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listed,  for  cosmetics;  postpone¬ 
ment  of  closing  dates _  33724 

Proposed  Rules 

Food,  human  drugs,  animal  drugs, 
etc.: 

Saccharin  and  its  salts;  exten¬ 
sion  of  time _  33768 


GRAS  or  prior-sanctioned  ingre¬ 
dients  : 

Potassium  iodine  and  potassium 
and  calcium  iodates;  correc¬ 


tion  _ _  33770 

Milk  and  cream;  cultured  and 
acidified  buttermilk,  yogurts, 
milks,  and  eggnog;  idoitity 

standards;  correction _  33768 

Notices 

Color  additives,  petitions  filed  or 
withdrawn: 

Health  Research  Group _  33807 

Food  additives,  petitions  filed  or 
withdrawn: 

Callaway  Chemical  Co _  33807 

Human  drugs:  . 

Cothyrobal;  correction _  33807 

Meetings ; 

Gastrointestinal  Drugs  Advisory 
Committee  on  Hepatotoxic- 
ity  _  33806 


FOOD  AND  NUTRITION  SERVICE 


Notices 

Child  care  food  program; 

Food  cost  factors;  July-Decem- 

ber  1977 _  33781 

School  breakfast  program: 

Payment  factors.  National  aver¬ 
age;  1977,  July-December _  33781 

School  lunch  program; 

Payment  factors.  National  aver¬ 
age;  1977,  July-December _  33781 


FOREST  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Sequoia  National  Forest,  Little 
Kem  Unit,  land  management 
plan,  Calif _  33782 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Oflace. 

Rules 

Procurement: 

Federal;  submission  of  bids  or 

proposals  via  mailgram -  33736 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service. 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Lester  &  Simpson  Coals,  Inc _  33809 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing;  Interstate 
Land  Sales  Registration  Office. 

Rules 

Low-income  housing : 

Housing  assistance  payments; 
fair  market  rents;  existing 
housing _  33921 

INTERIOR  DEPARTMENT 
Sec  Hearings  and  Appeals  Office. 
INTERNAL  REVENUE  SERVICE 
Rules 

Employment  taxes- 

Group-term  life  insurance,  wage 


continuation  payments,  and 

moving  expenses -  33727 

Excise  taxes : 

Employee  benefit  plans;  exemp¬ 
tions  for  services,  office  space. 

etc.;  correction _  33730 

Income,  estate,  gift  and  employ¬ 
ment  taxes,  etc.; 

Returns,  hand  carried,  filing —  33726 
Proposed  Rules 
Income  taxes; 

Retirement  plans;  mergers,  con¬ 
solidations.  and  transfer  of  as¬ 
sets  or  liabilities -  33770 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Color  television  receiving  sets..  33810 
Steel,  stainless  and  alloy  tool; 
correction _  33809 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 

I 

Chicago  Produce  Terminal  Co.  33838 

Maine  Central  Railroad  Co -  33838 

Car  service  rules,  mandatory;  ex¬ 
emptions  _  33838 

Fourth  section  applications  for 

relief _  33838 

Hearing  assignments -  33837 

Motor  carriers; 

Transfer  proceedings -  33838 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 


Land  developers;  investigatory 
hearings,  orders  of  suspension. 


etc.; 

Blue  Lake _  33809 

Indian  Springs  I  and  n _  33809 

JUSTICE  DEPARTMENT 
Proposed  Rules 

Privacy  Act;  implementation _  33778 


Notices 
Meetings  : 

UJS.  Circuit  Judge  Nominating 

Commission _  33812 

Privacy  Act;  systems  of  records..  33810 

LABOR  DEPARTMENT 
See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administration; 
Occupational  Safety  and  Health 
Administration;  Pension,  and 
Welfare  Benefit  Programs  Of¬ 
fice:  Wage  and  Hour  Division. 

Rules 

Comprehensive  Employment  and 
Training  Act: 

Public  jobs  program;  correc¬ 


tion  _  33730 

Notices 

Adjustment  assistance: 

Benson  Shoe  Co.,  Inc . .  33817 

Corcoran.  Joseph  M.,  Inc _  33818 

Linda-Jo  Shoe  Co.,  Inc _  33819 

Messinger  Bearings,  Inc _  33819 

Republic  Steel  Corp  (2  docu¬ 
ments* _  33820,  33821 

Ro.semarie  Dress  Co _  33821 

Rosmar  Manufacturing  Co _  33822 

Sharon  Lee  Apparel  Co _  33823 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Federal  data  processing  reorgani¬ 
zation  study;  inquiry _  33824 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Notices 

Meetings : 

Fire  Training  and  Education 
Advisory  Committee _  33786 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Minnesota  Zoological  Gardens..  33786 
Sovrybfiot.  Moscow,  U.S.S.R...  33788 

NAVY  DEPARTMENT 
Notices 

Patent  licenses,  exclusive : 

Da  we,  Albert  R _  33791 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Grants  for  implementing  ai>- 
proved  State  plans;  cash  ccmtrl- 
butlons  for  matching  cost 
share  _  33781 


vi 
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CONTENTS 


Notices 

Applications,  etc.: 

Clark  Grave  Vault  Co - 

West  Co . 

State  plans;  development,  enforce- 
„  ment,  etc.: 

Kentucky  (2  documents) _ 

North  Carolina - - 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  oi  stock- 
yards: 

Hot  Springs  County  Livestock 
Commission  Co.,  Inc.,  Ark.,  et 
al.;  correction - 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions,  ex¬ 
emption  proceedings,  hear¬ 
ings,  etc _ _ 

Prohibitions  on  transactions,  ex¬ 
emotion  proceedings,  hear¬ 
ings,  etc.;  corrections  (2  docu¬ 
ments)  _ 

POSTAL  SERVICE 

Rules 

Vending  stands  and  machines, 
revocation _ 

Notices 

Postal  rates  and  fees: 
International  rate  increa.ses.... 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Fellowships,  internships,  training: 
Public  Health  and  National 
Health  Service  Corps  scholar¬ 
ship  training  program _ 


33813 

33816 


33814 

33815 


33872 


33917 


33817 


33722 


33825 


33776 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Electric  cooperatives;  purchase 
rebates,  uniform  accounting 


procedures  _  33767 

Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Big  Rivers  Electric  Corp -  33782 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings: 

National  Market  '  Advisory 


Board _  33828 

Proxy  solicitations;  shareholder 
communications,  etc.;  Inquiry; 

exten.sion  of  time _  33834 

Self-regulatory  organizations; 
proposed  rule  changes: 

Chicago  Board  Options  Ex¬ 
change,  Inc _  33825 

Municipal  Securities  Rulemak¬ 
ing  Board _  33828 

New  York  Stock  Exchange,  Inc.  33829 
Options  Clearing  Corp.  (3  docu¬ 
ments) _  33831,  33832 

Hearings,  etc.: 

Chicago  Board  Options  Ex¬ 
change,  Inc _  33826 

EDPR  Shareholders’  Retention 

Trust  .  33826 

Local  Finance  Corp _  33627 

Philadelphia  Stock  Exchange. 

Inc.  (2  documents) _  33834 

Salomon  Brothers _  33835 


SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc. : 

Oceanic  Capital  Corp _  39836 

Selca  Co _  39836 

Tamco  Investors  (SBIC),  Inc._  33837 

Disaster  areas: 

Massachiisetts  _  33836 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availa¬ 


bility.  etc.; 

Mud  River,  Ely _  33782 

Pine  Log  Tributary,  Ga . .  33783 

Richland  Creek,  Tex _  33783 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool,  and  man-made  tex¬ 


tiles  : 

Macau  _  33786 

Man-made  textiles: 

Coliunbia _ _ _  33787 


TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service;  Internal 
Revenue  Service. 

Notices 

List  of  countries  requiring  co¬ 
operation  with  international 
boycott _  33837 

WAGE  AND  HOUR  DIVISION 

Notices 

Puerto  Rico;  various  Industry 
committees:  appointment,  con¬ 
vention,  hearings _  33823 
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list  of  cfr  ports  affected  in  this  Issue 


Tha  following  nunnarical  guMa  is  a  list  of  tha  parts  of  each  titia  of  the  Coda  of  Faderal  Regulations  affected  by  documents  publlshad  In  today's 
Issue.  A  cuntulatlvo  list  of  parts  affected,  covering  tha  currant  month  to  data,  follows  beginning  with  tha  second  issue  of  tha  month. 

A  Cumulativa  List  of  CFR  Sections  Affected  Is  published  separately  at  tha  and  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  publlshad  sbtca  tha  revision  date  of  each  title. 


1  CFR 

Ch.  I . 33711 

3  CFR 

Execvuvk  Ordebs; 

11840  (Revt^ed  by  EO  12001) _ 33709 

12000  _ 33707 

12001  _ 33709 


MEMORANDXmS: 

June  29,  1977  (4  documents) _  33909, 

33911,  33913,  33915 


5  CFR 

213  (8  dociunentf) -. 

__  _  33711-3.3713 

7  CFR 

908- . 

_ 33713 

910 _ 

_ 33714 

1434 _ 

_  _  _  33714 

Proposed  Rules: 

68 _ 

_  33753 

958 _ 

_  33766 

1446 _ 

__  __ 33767 

1701 _ 

_ 33767 

12  CFR 

309 _ 

_  _ 33715 

310 . 

_  __ 33719 

14  CFR 

207 . . 

_  33720 

208 _ 

_  -  33721 

212 _ 

_  __ 33721 

914 

_ 33721 

21  CFR 

73  (2  documents) _ 

_ 33722,  33723 

81  (3  documents)  . 

33722-33724 

500 _ 

33725 

520 _ 

_  33725 

Proposed  Rules: 

131 . . 

_ 33768 

145 _ 

_  33768 

21  CFR — Continued 

Proposed  Rules — Continued 

150 . 

172 _ 

.  180 _ 

182— . . 

184 _ _ 

189 . . 

310 _ 

430 . . . 

510 _ 

589._ . 

700 . . 

23  CFR 


33768 

33768 

33768 

33770 

33770 

33768 

33768 

33768 

33768 

33768 

33768 


Proposed  Rules: 

Ch.  I. . 

24  CFR 

200 . . 

201 _ 

279 _ _ 

803.. . 

888- _ _ 

26  CFR 

1 . . - . 

20- . . 

25  _ 

31  (2  documents) _ 

46 _ 

4t _ 

49 _ 

53  _ 

54  . . . 

301 . 

Proposed  Rules: 

1 . 

28  CFR 

Proposed  Rules: 

16— . 


33770 


33890 

33882 

33885 

33922 

33922 


_ 33726 

_ 33726 

_ 33726 

_ 33727 

_ 33727 

_ 33727 

_ 33727 

_ 33727 

_ 33730 

_  33727 


33770 


33775 


29  CFR 

94 . 33730 

99 . 33730 

1951 . 33731 

31  CFR 

215 . 33731 

32  CFR 

354 . 33734 

Proposed  Rules: 

806b . 33776 

39  CFR 

243 . 33722 

40  CFR 

Proposed  Rules: 

51- . 33776 

41  CFR 

1-2 . 33736 

1-3 . 33736 

15-3 _ 33737 

15-7 _ 33737 

15-16 . 33745 

15-60 . 33750 

42  CFR 

Proposed  Rules: 

62- . - . 33776 

45  CFR 

185  (2  documents) _ 33874,  33900 

47  CFR 

0 . 33751 

73 _ ^ _ 33751 

87 _ 33751 

Proposed  Rules: 

73  (2  documents) _  33779,  33780 
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reminclefs 


(Tbe  Items  In  thla  list  were  editorially  compiled  as  an  aid  to  Feoebal  Registeb  \isers.  Incltulon  or  axcluslon  from  this  list  has  no  legal 
gtgnlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  eSsctlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Commerce/ DIB  A — Copper  and  copper- 
based  alloys:  set-aside  percentages. 

25327;  5-17-77 
FEA — Canadian  crude  oil;  mandatory  allo¬ 
cation .  29295;  6—8—77 

HEW/FDA — Frozen  desserts,  including  ice 
cream,  ice  milk  and  sherbet  and  other 
such  food  products,  revised  standards 

of  identity . 19127;  4-12-77 

OE — School  assistance  jn  federally  af¬ 
fected  areas;  payments  under  State 
equilization  programs  .  15544; 

3-22-77 

ICC — Gondolas;  incentive  per  diem  charges 

for  use . 23511;  5-9-77 

Practice  rules;  republication;  correction. 

27598;  5-31-77 
Report  of  the  commission;  correction. 

25862;  5-20-77 
Updating  rules  of  practice .  23806; 

5-11-77 


SEC — Incorporation  by  reference;  rules  of 
practice  and  recission  of  related  rule 
classifying  basic  documents....  16922; 

S-30-77 

Lost  and  stolen  securities  program;  re¬ 
porting  and  inquiry  requirements. 

11829;  3-1-77 

STATE/AID — Visa  application  form  DSP 

66A;  mandatory  use  by  AID  participants. 

28540;  6-3-77 
USD.A/AMS — Potato  research  and  promo¬ 
tion  plan;  expenses..  29295;  ^8-77 

APHIS — Labeling,  definitions  and  stand¬ 
ards  of  identity  or  composition; 
“country,”  “country  style”,  or  “dry 
cured”  hams  and  pork  shoulders. 

3298;  1-18-77 

FNS — Food  stamp  program:  maximum 
monthly  allowable  income  standards 
and  basis  of  coupon  issuance — 48 
States  and  District  of  Columbia. 

22356:  5-3-77 


Maximum  monthly  allowable  income 
standards  and  basis  of  coupon 
issuance: 

Guam .  26006;  5-20-77 

Puerto  Rico .  26004;  5-20-77 

Virgin  Islands .  26005;  5-20-77 

Maximum  monthly  allowable  income 
standards  and  basis  of  coupon  issu¬ 
ance:  Hawaii . 26003;  5-20-77 

Maximum  monthly  allowable  income 
standards  and  basis  of  coupon  issu¬ 
ance;  Alaska .  26002;  5-20-77 


Rules  (Soing  Into  Effect  July  3, 1977 


USDA/AMS — Federal  rice  inspection  serv¬ 
ices;  fees  reduction . 30599;  6-16-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  of 
Public  Laws. 
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Table  of  Effective  Dates  and  Time  Periods — July  1977 

This  table  is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  Impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

!  In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 

=  when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
\  18.17) 

1  A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month. 

Dates  of  FR 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

July  1 

July  18 

August  1 

August  15 

August  30 

September  29 

July  5 

July  20 

August  4 

August  19 

September  6 

October  3 

July  6 

July  21 

August  5 

August  22 

September  6 

October  4 

July  7 

July  22 

August  8 

August  22 

September  6 

October  5 

July  8 

July  25 

August  8 

August  22 

September  6 

October  6 

July  11 

July  26 

August  10 

August  25 
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October  11 

July  12 

July  27 

August  11 

August  26 
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July  28 
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August  29 
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August  29 
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July  15 

August  1 

August  15 

August  29 
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July  18 
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August  17 
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August  18 
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September  19 

October  17 

July  20 

August  4 

August  19 
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September  19 

October  18 

July  21 
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August  22 

September  6 

September  19 

October  19 

July  22 

August  8 

August  22 

September  6 

September  20 

October  20 

July  25 

August  9 

August  24 

September  8 

September  23 

October  25 

July  26 

August  10 

August  25 

September  9 

September  26 

•October  25 

July  27 

August  11 

August  26 

September  12 

September  26 

October  25 

July  28 

August  12 

August  29 

September  12 

September  26 

October  26 

July  29 

August  15 

August  29 

.  September  12 
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AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — ^Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
PmHA — Fanners  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

FAS — Foreign  Agricultural  Service 


_  *  . 

FNS — Food  and  Nutrition  Service 
FSQS — Food  Safety  and  Quality  Service 
FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS — Rural  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS— Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 
DIBA — ^Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Adminis¬ 
tration 

FPCA — National  Fire  Prevention  and 
Control  Administration 


MA — Maritime  Administration 
MBE — Minority  Business  Enterprise  Of¬ 
fice 

NBS — National  Bureau  of  Standards 
NOAA — National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA — ^National  Shipping  Authority 
Nns — National  Technical  Information 
Service 

PTO — Patent  and  Trademark  Office 
DOD— DEFENSE  DEPARTMENT 
AF — Air  Force  Department 
Army — Army  Department 
DCPA — ^Defense  Civil  Preparedness 
Agency 

DIA — Defense  Intelligence  Agency 
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DSA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

hew— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

AD AMH A— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Center  for  Disease  Control 
PDA — Pood  and  Drug  Administration 
HCFA— Health  Care  Pinanclng  Admin¬ 
istration 

HDO — Human  Development  Office 
HRA— Health  Resources  Administration 
HSA— Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Office  of  Education 
PHS— Public  Health  Service 
RS A— Rehabilitation  Services  Adminis¬ 
tration 

SSA— Social  Security  Administration 

HUD — HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP — Consumer  Affairs  and  Regula¬ 
tory  Punctlons,  Office  of  Assistant 
Secretary 

CPD — Community  Planning  and  Devel¬ 
opment.  Office  of  Assistant  Secretary 
PDAA — Pederal  Disaster  A-sslstance  Ad¬ 
ministration 

PHEO — Fair  Hou-sinp  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
FHC — Federal  Housing  Commissioner. 
Office  of  A.ssistant  Fecretary  for  Hous¬ 
ing 

FIA — Federal  Insurance  Administration 
GNMA — Government  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA — New  Communities  Administration 
NCDC— New  Community  Development 
Corporation 

INTERIOR — INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA — Bureau  of  Indian  Affairs 
BLM — Bureau  of  Land  Management 
FWS — Pish  and  Wildlife  Service 
GS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad¬ 
ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BL£ — Bureau  of  Labor  Statistics 
BRB — Benefits  Review  Board 
ESA — Employment  Standards  Adminis¬ 
tration 

ETA — Employment  and  Training  Ad¬ 
ministration 

PCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP — Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 
AIE) — Agency  for  International  Develop¬ 
ment 

FSGB — Foreign  Service  Grievance  Board 
DOT — TRANSPORTATION  DEPARTMENT 
CG — Coast  Guard 

PAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administra¬ 
tion 

FUA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 
Safety  Administration 
OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO— Office  of  Pipeline  Safety  Opera¬ 
tions 

SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY- TREASURY  DEPARTMENT 

ATF — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
ATBCB — Architectural  and  Transporta¬ 
tion  Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
CFTO — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
eSA — Community  Services  Administra¬ 
tion 


CSC — Civil  Service  Commission 
EEOC — Equal  Employment  Opportunity 
Commission 

EXIMBANK — Export-Import  Bank  of 
the  U.S. 

EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
FCC — Pederal  Communications  Commis¬ 
sion 

PCSC — Foreign  Claims  Settlement  Com¬ 
mission 

FDIC — Federal  Deposit  Insurance  Cor¬ 
poration 

FEA — Federal  Energy  Administration 
niLBB — Federal  Home  Loan  Bank 
Board 

FPC — Federal  Power  Commission 
FRS — Pederal  Reserve  System 
PTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA  'FPA — Federal  Preparedness 
Agency 

GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 
Records  Service 

GSA  PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC-— International  Trade  Conimis.sion 
T'^SC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NFAH/NEA — National  Endowment  for 
the  Arts 

NFAH  NEH — National  Endowment  for 
the  Humanitie.s 

NLRB — National  Labor  Relations  Board 
NRC— Nuclear  Regulatory  Commission 
NSF — National  Science  Foundation 
NTSB — National  Transportation  Safety 
Board 

OFR^ — Office  of  the  Pederal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 
Agency 

VA — Veterans  Administration 
WRC — Water  Resources  Council 
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presidentiol  documents 

Title  3 — The  President 

Executive  Order  12(K)0  •  June  29,  1977 

Exemption  of  Arthur  S.  Flemming  from  Mandatory  Retirement 


Arthur  S.  Fleiiiiuing,  Coininissioner  on  Aging,  Department  of  Health,  Education, 
and  Welfare,  and  Chainnan,  Commission  on  Civil  Rights,  became  subject  to  manda¬ 
tory  retirement  for  age  on  June  30,  1975,  under  the  provisions  of  Section  8335  of  Title 
5  of  the  United  States  Code  unless  exempted  by  Executive  order.  Arthur  S.  Flemming 
was  exempted  from  mandatory  retirement  until  June  30,  1976,  by  Executive  Order 
No.  11869  of  June  24,  1975.  He  was  again  exempted  from  mandatory  retirement 
until  June  30,  1977,  by  Executive  Order  No,  11924  of  June  29,  1976. 

In  my  jutigment,  the  public  interest  requires  that  Arthur  S.  Flemming  continue 
to  be  exempted  from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsection  (c) 
of  Section  8335  of  Title  5  of  the  United  States  Code,  I  Jiereby  exempt  Arthur  S. 
Flemming  from  mandatory  retirement  until  June  30,  1978. 


The  White  House, 

June  29,1977. 

[FR  Do*  .77-19106  Filed  6-30-77  ;10: 33  am] 
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THE  PRESIDENT 

Executive  Order  12001  •  June  29, 1977 

Transferring  Certain  Bicentennial  Functions  to  the  Secretary  of  the  Interior 


By  virtue  of  tlie  authority  vested  in  me  by  Section  7  (b)  of  the  Act  of  December  1 1, 
1973  (87  Stat.  701 ),  hereinafter  referred  to  as  the  Act,  Section  202(b)  (rf  the  Budget 
and  Accounting  Procedures  Act  of  1950  (64  Stat  838,  31  U.S.C.  581c(b) ),  and  Sec¬ 
tion  301  of  Title  3  of  the  United  States  Code,  and  as  President  of  the  United  States  of 
America  it  is  hereby  ordered  as  follows: 

Section  1 . 1'he  Secretary  of  the  Interior,  hereinafter  referred  to  as  the  Secretary, 
shall,  through  existing  National  Park  Service  programs,  provide  for  the  continuation 
of  appropriate  commemoration  of  events  relating  to  the  American  Revolution  until 
December  31,  1983. 

Sec.  2.  The  Secretary  shall  administer  existing  contracts  and  grants  of  the 
American  Revolution  Bicentennial  Administration,  hereinafter  referred  to  as  ARBA. 

Sec.  3.  In  performing  tlie  functions  described  in  Section  1  and  2  of  this  Order, 
the  Secretary  may,  in  addition  to  any  other  available  authority,  exercise  the  following 
powers  under  the  Act  which  are  hereby  transferred  to  him  for  such  purposes  until 
December  31,  1983,  except  as  otherwise  provided  in  subsection  (b)  of  this  Section: 

(a)  All  powers  described  in  Section  2(f)  of  the  Act  with  respect  to  the  expendi¬ 
ture  of  funds  donated  to  ARBA  prior  to  the  effective  date  of  this  Order,  and  the 
expenditure  of  revenues  received  or  which  may  be  received  pursuant  to  contracts 
described  in  Section  2  of  this  Order. 

(b)  Until  December  31,  1977,  all  powers  exercised  by  ARBA  prior  to  the  effective 
date  of  this  Order  which  relate  to  enforcement  of  Section  2(i)  of  the  .\ct. 

(c)  All  powers  described  in  Section  5(a)  of  the  Act. 

Sec.  4.  All  personnel,  records,  property  and  appropriations,  including  all  funds 
and  revenues  described  in  Section  3(a)  of  this  Order,  as  relate  to  the  powers  and 
functions  assigned  or  transferred  by  this  Ortler  are  hereby  transferred  to  the  Secretary. 

Sec.  5.  The  Director  of  the  Office  of  Manj^ement  and  Budget  shall  make  such 
determinations  and  issue  such  orders  as  may  be  necessary  or  appropriate  to  carry  out 
the  transfers  provided  by  this  Order. 

Sec.  6.  Executive  Order  No.  11840  of  February  18,  1975,  is  hereby  revoked. 

Sec.  7.  This  Order  shall  be  effective  June  30,  1977. 


The  White  House, 

June  29, 1977. 

[FR  Doc.77-19107  Filed  6-30-77  ;10: 34  am] 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  uitder  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976/1977  Issuances 

This  checklist,  prepared  by  the  OCBce 
of  the  Federal  Roister,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976  and  1977. 
New  imits  Issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol¬ 
umes  comprising  a  complete  CFR  set,  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  Is 
revised  montldy. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1.  1977) : 


Tltl#  Price 

1  . $1.66 

a  [Reserved] 

3  .  3.00 

4  .  3.25 

5  .  4.70 

7  Parts: 

0-46 _ 6.30 

46-61  .  4.ao 

62  .  6.20 

63-200  _  6. 80 

210-600  . . .  6. 10 

700-740  _  4.10 

760-800  - _ 1.80 

000-044  _ _ _  4.  26 

046-080  _  2.40 

081-000  . . .  2.60 

1000-1060  . . .  4.  26 

1060-1110  . 4.40 

1120-1100  _  8.20 

1200-1400  _  4.20 

1600-end _ 7.25 

8  .  2.60 

0  .  6.80 

10  Parte: 

0-100  . 4.40 

200-end  _ _ _  4. 60 

12  Parte: 

1-200  _  7.40 

300-end  _  7. 30 

18  .  4.20 

14  Parte: 

1-60 .  6.00 

60-100 _ _ _ _ _ _ _  8. 10 

200-1100  _  6.20 

laoo-end  _  2. 20 

16  -  6.86 

16  Parte: 

0-140 _  6.80 

160-000  _  4.26 

1000-end  _  2. 00 


CFR  Unit  (Rev.  as  of  April  1, 1977) : 


Title  Price 

18  Parte: 

160-end  . $4.00 

10  .  6.76 

20  Parts: 

60O-end  .  4. 00 

21  Parte: 

1-00 . -  3.25 

200-290  . .  2. 10 

300-400  _  6. 00 

600-1200  . —  3.  60 

23  . — . . - .  6.60 

CFR  Unit  (Rev.  as  of  July  1, 1976) : 

28  . $3.10 

20  Parts: 

0-400  . —  7. 30 

500-1800  _ _ _  6.  80 

1000-1010  . . - . -  7.65 

1020-end _  4. 05 

30  _ _  4.80 

31  .  6.65 

32  Parte: 

1-30  (VJ)  (Rev.  11/1/76) _  6.80 

(VJI)  (Rev.  11/1/78) .  7.40 

(VJU)  (Rev.  11/1/76) _  6.10 

40-300  . 6.60 

400-580  . . .  6.  20 

500-600  _  8.  10 

700-700  . . . .  7.  85 

800-000  _  6. 05 

1000-1300  . . . .  2.  20 

1400-1500  - _ _  3.  65 

1600-end _ 1.06 

32A .  2.00 

33  Parte: 

1-190  . . . . .  6. 20 

200-end _  6. 85 

34. . . . . . . .  1.00 

36  _ _ 8.60 

86  . 8.40 

37  . -  a.  20 

38  . .  7.20 

30  . 2.78 

Title  Price 

40  Parte: 

0-40  . . . .  8. 15 

60-50  _ _ _  6.  80 

60-00  _  6. 70 

100- 300  _  4. 60 

400-end _  6. 70 

41  Chapters: 

1-2  .  8.70 

3-6  .  6.00 

7  . 1.85 

8  . .  1.80 

0  .  4.85 

10-17  .  4.  15 

10-100 _  3.65 

101 - end _  6. 80 

CFR  Index _ ... _  8. 20 

CFR  Unit  (Rev.  as  of  Oct.  1. 1978) : 

42  . 1 - - -  6.06 

43  Parts: 

1-000  .  8. 10 

1000-end _ s _  6.  00 

44  [Reserved] 

46  Parts: 

1-00  . 3.45 

100-100  _  10.00 

200^100  .  3.16 

600-end _ 6.40 


46  Parts: 

1-20  . 2.  15 

30-40  .  a.  20 

41-60 . . .  4.  00 

70-89  . .  a.  10 

90-109  . . .  1.95 

110-139  . . .  1.90 

140-166  . .  4.  00 

166-199  . .  2.  65 

200-end . .  7.25 

47  Parte: 

0-19  . .  3.  80 

20-69  . .  6.  00 

70-79  .  4. 90 

80-end _  6. 20 

48  [Reserved] 

49  Parte: 

1-99  .  2. 05 

100-199  (Rev.  12/31/76) . —  6.60 

200-990  _ _ _ _ _  7.  65 

1000-1190  .  3.95 

1200-1299  _ _ _  7.  40 

1300-end _  3. 60 

50  .  4.20 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213~EXCEPTED  SERVICE 
Agency  for  International  Development 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special  As¬ 
sistant  to  the  Administrator  because  the 
position  is  confidential  in  nature. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

William  Bohling,  (202-632-4533). 
Accordingly.  5  CFR  213.3368(a)  (5)  is 
amended  as  set  out  below: 

§  213.3368  Agency  for  International 
Development. 

(a)  Office  of  the  Administrator.  •  •  • 
(5)  Two  Special  Assistants  to  the  Ad¬ 
ministrator. 

•  •  •  •  • 

(6  UJ8.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-18886  Filed  6-30-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended 
to  show  that  one  position  of  Deputy 
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for  Congressional  Affairs  is  excepted  un¬ 
der  Schedule  C  because  It  is  confidential 
in  nature. 

EFFECTIVE  DATE:  July  1. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng,  (202-632-4533) . 
Accordingly.  5  CFR  213.3313(c)  (14) 
is  added  as  set  out  below: 

§  213.3313  Department  of  Agrieulture. 
•  •  •  •  • 

(c)  Office  of  the  Deputy  Secre¬ 
tary.  •  •  • 

(14)  One  Deputy  for  Congressional 
Affairs. 

(6  U.S.C.  3301,  3302;  E.O.  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IPR  Doc.77-18881  PUed  8-30-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  reestab¬ 
lishes  under  Schedule  C  one  position  of 
Labor  Liaison  Advisor  to  the  Director, 
Defense  Civil  Preparedness  Agency  be¬ 
cause  of  the  confidential  nature  of  the 
position. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  (202-632-4533). 
Accordingly,  5  CFR  213.3306(e)  (4)  is 
added  as  set  out  below: 

§  213.3306  Department  of  Defense. 

•  •  •  •  • 

(e)  Defense  Civil  Prepardness  Agen¬ 
cy.*  •  • 

(4)  One  Labor  Liaison  Adviser  to  the 
Director. 

(5  UB.C.  8301,  3302;  EO  10577,  8  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-18880  PUed  6-30-77:8:45  am) 

PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  purpose  of  this  amend¬ 
ment  is  to  change  the  organizational 
title  of  the  OflBice  of  the  Associate  Ad¬ 
ministrator  for  Policy  and  Program 
Evaluation  to  the  Office  of  the  Associate 
Administrator  for  Policy  and  Program 
Analysis  to  refiect  an  organizational  re¬ 


designation.  The  other  purpose  of  this 
amendment  Is  to  except  from  the  com¬ 
petitive  service  imder  Schedule  C  one  po¬ 
sition  of  Staff  Assistant  to  the  Associate 
Administrator  for  Policy  and  Program 
Analysis  because  the  position  Is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  202-632-4533. 
Accordingly,  5  CFR  213.3388  (p)  Is 
amended  and  (p)  (2)  is  added  as  set  out 
below: 

§  213.3388  Federal  Ener|r>'  Adminii«tra> 
tlon. 

•  •  •  •  • 

(p)  Office  of  the  Associate  Adminis¬ 
trator  for  Policy  and  Program  Anal¬ 
ysis. 

(2)  One  Staff  Assistant  to  the  Associ¬ 
ate  Administrator. 

(6  UJS.C.  3301,  8302;  EO  10677,  3  CFR  1954 
1958  Comp.,  p.  218) . 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-19037  PUed  6-30-77:8:45  am) 

PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

AGENCY:  Civil  Serv’ice  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  position  of  Staff  Assist¬ 
ant  to  the  Assistant  Administrator  for 
Strategic  Petroleum  Reserve  because  the 
position  Is  confidential  in  nature. 
EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WiUiam  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3388(m)  (2)  is 
added  as  set  out  below: 

§  213.3388  Federal  Energy  AdniiniHtra* 


(m)  Office  of  the  Assistant  Admin¬ 
istrator  for  Strategic  Petroleum  Re¬ 
serve.  •  •  • 

(2)  One  Staff  Assistant  to  the  Assist¬ 
ant  Administrator. 

(6  UJa.O.  8301,  8802;  EO  10677,  8  <3PR  1964- 
1968  Comp.,  p.  218) . 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 
|FR  Doc.77-19036  PUed  8-30-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  purpose  of  this 
amendment  is  to  advise  that  a  position 
recently  excepted  under  Schedule  C,  Ur¬ 
ban  Policy  Advisor  to  the  Secretary,  has 
policy-determining  characteristics  in  ad¬ 
dition  to  being  confidential  in  nature. 
ITie  other  purpose  of  this  amendment 
Is  to  except  under  Schedule  C  one  posi¬ 
tion  of  Assistant  to  the  Urban  Policy 
Advisor  to  the  Secretary  because  the 
position  is  confidential  in  nature. 
EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling.  (202-632-4533). 

Accordingly.  5  CFR  213.3384(a)  (62)  Ls 
amended  as  set  out  below: 

§  213.3384  Department  of  lloii!.ing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.*  *  * 

(62)  One  Urban  Policy  Advisor  to  the 
Secretary  and  one  Assistant  to  the  Ur¬ 
ban  Policy  Advisor  to  the  Secretary. 

(6  T7J3.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-18882  PUed  6-30-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGEJNCTY:  Civil  Service  Commission. 
ACmON:  Pinal  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  the  position  of  Executive  As¬ 
sistant  to  the  Assistant  Secretary  for 
Neighborhood  Organizations,  Voluntary 
Associations,  and  Consumer  Protectiem 
because  the  position  is  confidential  in 
nature  and  has  policy-determining  char¬ 
acteristics. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CFR  213.3384(1)  la 
added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations.  Voiun~ 
tary  Associations,  and  Consumer  Protec¬ 
tion.  *  *  * 
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( 1 )  One  Ebcecutlve  Assistant  to  the  As¬ 
sistant  Secretary. 

(6  UA.C.  3301.  8303;  BO  10677,  3  CFR  lOM- 
1958  Comp.,  p.  318.) 

UKTriD  States  Cim  Seht- 
ici  Commission, 

Jabus  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-18884  Filed  6-30-77:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  addition  excepts  frwn 
the  competitive  service  under  Schedule  C 
the  following  positions  because  they  are 
confidential  In  nature:  one  position  of 
Staff  Assistant  to  the  Ambassador  at 
Large  and  Special  Representative  of  the 
President  for  the  Law  of  the  Sea  Con¬ 
ference,  two  positions  of  Member  of  the 
Policy  Planning  Staff,  one  position  of 
Staff  Assistant  to  the  U.S.  Representative 
to  the  CoimcU  of  the  Organization  of 
American  States,  and  one  po6ltl(xi  of 
Special  Assistant  to  the  Assistant  Secre¬ 
tary  for  Public  Affairs. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FTTRTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohllng,  (202-632-4533). 
Accordingly.  5  CFR  213.3304(a)  (27)  to 
amended,  (a)  (29)  to  added,  (h)(2)  to 
amended,  and  (y)  (2)  Is  added  as  set  oat 
below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(27)  Two  Staff  Assistants  to  the  Am¬ 
bassador  at  Large  and  Special  Repre¬ 
sentative  of  the  President  for  the  Law 
of  the  Sea  Conference. 

•  •  •  •  • 

(29)  Two  Members  of  the  Policy 
Planning  Staff. 

•  •  •  •  • 

(h)  Bureau  of  International  Organiza¬ 
tion  Affairs.  •  •  • 

(2)  One  Secretary  and  Personal  As¬ 
sistant  and  one  Staff  Assistant  to  the 
UE.  Representative  to  the  CTouncll  of  the 
Organization  of  American  States. 

•  •  •  •  • 

(y)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  •  •  • 

(2)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Public  Affairs. 

(5  UB.O.  3301,  3303;  B.O.  10677,  3  CFR  1964- 
1058  Comp.,  p.  318.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(FB  Doc.77-18883  FUed  6-30-77:8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  6621 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

"  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACnON;  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Callfomla-ArlzMia  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  1-7,  1977.  This  regula¬ 
tion  Is  needed  to  provide  for  orderly  mar¬ 
keting  of  fresh  Valencia  oranges  for  the 
regulation  period  because  of  the  produc¬ 
tion  and  marketing  situation  confronting 
the  orange  Industry. 

EPFE(7nVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

CSiarles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul¬ 
tural  Marketing  Service.  UJ3,  Depart¬ 
ment  of  Agriculture,  'Washington,  D.C. 
20250.  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  908,  as  amended  (7  CJFR  Part 
908) ,  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  In  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tmal  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674) ,  and  up<Mi 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Oommlttee,  es¬ 
tablished  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  Information,  It  Is  found  that 
the  limitation  of  handling  of  Valencia 
oranges,  as  provided  In  this  regulation 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
lhat  may  be  marketed  fn»n  District 
1.  District  2,  or  District  3  during  the 
specified  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Valencia  orange  Industry  , 

(1)  The  committee  has  submitted  Its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  The  rec¬ 
ommendation.  designed  to  provide  equity 
of  marketing  opportunity  to  handlers  In 
all  districts,  resulted  from  consldera- 
Uon  of  the  factors  covered  In  the  order. 
The  committee  further  reports  the  fredi 
market  demand  f<Mr  'Valencia  oranges 
to  fair.  Average  f.o.b.  price  was  $3.80 


per  carton  on  664  cars  for  the  week 
ended  Jime  23,  as  compared  with  $3.87 
per  carton  on  829  cars  the  previous 
week.  Track  and  rolling  supplies  at 
406  cars  were  down  75  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendatlcxi  and  Information  submitted  by 
the  committee,  and  other  available  In¬ 
formation,  the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established 
as  provided  In  this  regulation. 

(3)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  In  public  rule -making  procedme, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publlca- 
tlcm  In  the  Federal  Register  (5  U.8.C. 
553),  because  the  time  Intervening  be¬ 
tween  the  date  when  Information  be¬ 
comes  available  upon  which  this  regu¬ 
lation  Is  based  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  Insufficient.  A  reasonable  time 
to  permitted  for  preparation  for  such 
effective  time;  and  good  cause  exists 
for  making  the  regulation  effective  as 
specified.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice,  to  consider  supply 
and  market  conditions  for  Valencia  or¬ 
anges  and  the  need  for  regulation.  In¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  Information  and 
views  at  this  meeting.  The  recommenda¬ 
tion  and  sui^rting  Information  for  reg¬ 
ulation  during  the  period  specified  were 
promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  In¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  provided  to 
handlers  of  Valencia  oranges.  It  is 
necessary,  to  effectuate  the  declared  pol¬ 
icy  of  the  act,  to  miie  this  regulation 
effective  during  the  period  specified. 
The  committee  meeting  was  held  on 
Jime  28,  1977. 

§  908.862  Valenria  Orange  Regulation 
562. 

(b)  Order.  (1)  The  quantities  of  Va¬ 
lencia  oranges  grown  In  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  July  1, 
1977,  through  July  7,  1977,  are  hereby 
fixed  as  follows: 

(1)  District  1:  205,000  cartons; 

(11)  District  2:  295,000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  In  this  section,  “han¬ 
dled,"  “District  1,”  “District  2,"  “Dis¬ 
trict  3,"  and  “carton”  have  the  same 
meaning  as  when  tised  In  the  amended 
marketing  agreement  and  order. 

(Sacs.  1-19,  48  Stat.  31,  as  amended;  7  UB.O. 
601-674) , 

Dated:  June  29, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Yey- 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-18996  FUad  6-29-77:11 :57  am] 
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[Lemon  Beg.  99] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY ;  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION;  Pinal  rule. 

SUMMARY:  nils  regulation  establishes 
the  quantity  of  Callfornla-Arlzona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  July  3-9,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  July  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Di\ision,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  WashingtMi,  D.C, 
20250.  (202-447-3545.) 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef¬ 
fective  under  the  applicable  provisitMis 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  under  the  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  Information,  it  is  found  that 
the  limitation  of  handling  of  such  lemons 
as  provided  in  this  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(1)  The  committee  has  submitted  Its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han¬ 
dled  during  the  specified  week.  The  rec¬ 
ommendation  resulted  from  considera¬ 
tion  of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de¬ 
mand  for  lemons  Is  similar  to  last  week 
with  size  165’s  and  smaller  good  and  size 
140’s  and  larger  steady.  Average  f.o.b. 
price  was  $6.51  per  carton  the  week 
ended  June  25,  1977,  compared  to  $6.55 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  240  cars  were  the  same 
amount  as  last  week. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
informaticm,  the  Secretary  finds  that 
-the  quantity  of  lemons  which  may  be 
handled  should  be  established  as  pro¬ 
vided  in  this  regulation. 

(3)  It  Is  further  found  that  It  is  Im¬ 
practicable  and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 


gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  became  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted,  for  preparation  for  the  effective 
time;  and  good  cause  exists  for  mak¬ 
ing  the  regulation  effective  as  specified. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation.  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting. 
The  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  information  concerning  the 
provisions  and  effective  time  has  been 
provided  to  handlers  of  lemons.  It  is 
necessary,  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  as  specified.  TTie  committee 
meeting  was  held  on  June  28,  1977. 

§  910.399  Lemon  Regulation  99. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  3, 
1977,  tiirough  July  9, 1977,  is  established 
at  270,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  ”carton(s)”  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674.) 

Dated:  June  29, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service: 

[PR  Doc.77-19136  Filed  6-30-77;  1 1 :44  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1434 — HONEY 

Subpart — 1977  Crop  Honey  Loan  and 
Purchase  Program 

AGENCY;  Commodity  Credit  Corpom- 
tion,  USDA. 

ACTION:  Final  nile. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  (1)  the  final  loan  and 
purchase  availability  dates,  (2)  matu¬ 
rity  dates,  (3)  loan  and  purchase  rates, 
and  (4)  premiums  and  discounts  imder 
aiiich  Cwnmodity  Credit  Corporation 
will  extend  price  support  for  1977  crop 
honey.  The  need  for  this  rule  is  to  satisfy 
statutory  requirements  of  Section  201  of 
the  Agricultural  Act  of  1949  which  pro¬ 
vides  that  price  support  shall  be  avail¬ 
able  on  honey.  This  final  rule  will  en¬ 


able  producers  to  obtain  price  supiioi  t 
on  1977  crop  honey. 

EFFECmVE DATE:  July  1, 1977. 

ADDRESS:  Grains,  Oilseeds,  and  Cot¬ 
ton  Division,  ASCS,  U.S,  Department  of 
Agriculture,  3752-South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dalton  Ustynik,  ASCS,  202-447-9224. 

SUPPLEMENTARY  INFORMATION : 
On  January  14,  1977,  a  notice  of  pro¬ 
posed  rulemaking  w'as  published  in  the 
Federal  Register  (42  FR  2980)  regard¬ 
ing  certain  determinations  for  the  1977 
crop  honey.  Such  determinations  in¬ 
cluded  price  support  rates  based  on  color, 
differentials,  class,  grade,  and  the  pro¬ 
gram  availability  period.  Eight  re¬ 
sponses  were  received  concerning  the 
price  support  rates.  After  considering 
the  responses  and  other  factors,  the  price 
support  rate  was  established  at  the  legal 
minimum  of  60  percent  of  parity. 

The  Honey  Price  Support  Regulations 
for  the  1977  and  Subsequent  Crops 
which  contain  regulations  of  a  general 
nature  with  respect  to  loan  and  pur¬ 
chase  operations  are  supplemented  for 
the  1977  crop  of  honey  as  stated  herein. 
The  material  previously  appearing  in 
this  subpart  in  $§  1434.40  through  1434.- 
44  are  revised  to  read  as  follows,  effec¬ 
tive  as  to  1977  crop  honey.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to 
the  crops  to  which  it  was  applicable. 

Subpart — 1977  Crop  Honey  Loan  and  Purchase 
Program 

Sec. 

1434.40  Purpose. 

1434.41  Availability. 

1434.42  Maturity  of  loans. 

1434.43  Loan  and  purchase  rates 

1434.44  Discounts. 

Authobity:  Sec.  4  and  6,  62  Stat.  1070. 
1072,  as  amended.  (15  TT.S.C.  714  b  and  c); 
secs.  201,  401,  63  Stat.  1062,  1064  (7  US  C 
1446,  1421). 

Subpart — 1977  Crop  Honey  Loan  and 
Purchase  Program 

§  1434.40  Purpose. 

This  subpart  contains  program  provi¬ 
sions  which,  together  with  (a)  the  Honey 
Price  Support  Regulations  for  1977  and 
Subsequent  Crops,  (b)  the  Cooperative 
Marketing  Association  Eligibility  Re¬ 
quirements  for  Price  Support  in  Part 
1425  of  this  chapter,  and  (c)  any  amend¬ 
ments  to  such  regulations,  set  forth  the 
requirements  with  respect  to  loans  and 
purchases  for  1977  crop  honey. 

§  1434.41  Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1977  crop  eligible  honey  on  or 
before  March  31, 1978. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  purchase 
agreement  (Form  CCC-614)  at  the 
county  ASCS  office  on  or  before  June  30, 
1978. 
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§1431.42  Muliirity  of  loaiiH. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30,  1978. 

§  1 134.43  I.oan  and  purrha.xe  rates. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1977  crop  honey 
placed  under  loan  or  acquired  under 
loan  or  purchase  shall  be  the  rate  for 
the  respective  class  and  color  set  forth 
below : 

Class  and  color 

Cents  per 


Table  honey:  pound 

1 .  White  and  lighter .  33.  5 

2.  Extra  light  amber _  32.  6 

3.  Light  amber _  31.6 

4.  Other  table  honey _  29. 6 

Nontable  honey _  29.  6 


(b)  Objectionable  flavor,  fermenta¬ 
tion,  or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  under 
loan  or  for  purchase  which  grades  sub¬ 
standard  on  account  of  objectionable 
flavor,  fermentation,  or  caramelization 
shall  be  the  lower  of  its  market  value  as 
determined  by  CCC  or  a  value  deter¬ 
mined  on  the  basis  of  the  loan  and  pur¬ 
chase  rate  for  nontable  honey. 

(c)  Grade  not  certified.  The  settle¬ 
ment  value  for  a  lot  of  honey,  delivered 
under  loan  or  for  purchase,  on  which  the 
grade  cannot  be  certified  shall  be  the 
lower  of  its  market  value  as  determined 
by  CCC  or  a  value  as  determined  on  the 
basis  of  the  loan  and  purchase  rate  for 
nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  under  a  loan  or  for  pur¬ 
chase  which  grades  substandard  on  ac¬ 
count  of  defects  or  moisture  or  a  com¬ 
bination  of  defects  and  moisture  shall  be 
adjusted  by  the  discounts  in  §  1434.44. 

§  1434.44  I)i»ii'ounlH. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  grades  sub¬ 
standard  on  account  of  defects  shall  be 
adjusted  by  the  following  discount: 

Discount 
(cents  per 
pound)  , 

Substandard  on  account  of  defects _  2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discoimts 
which  shall  be  in  addition  to  the  dis¬ 
count  for  defects: 

Discount 
(cents  per 


Moisture  (percent):  pound) 

18.5  . .  0.0 

19.0  . . .  0.  6 

19.6  . . 1.0 

20.0  . . .  1.6 

20.6  . .  2.  0 

21.0  . . . .  2.6 

21.6  . . .  3.0 

22.0  . . . .  3.  6 

22.5  . . .  4.0 

23.0  . . . . .  4.  6 

23.6  . . . 1 . .  6.0 

24.0  . . . . .  6.  6 

24.6  _ _ _  6.  0 


(c)  Commingled  storage.  The  loan 
and  purchase  rate  for  a  lot  of  honey 


tendered  for  loan  or  purchase  by  CCC 
while  stored  commingled  in  a  warehouse, 
or  delivered  to  a  warehouse  in  bulk  in 
satisfaction  of  a  farm  storage  loan,  shall 
be  adjusted  by  the  following  discount: 

Discount 

.  (cents  per 

pound) 

Bulk  commingled _  1.8 

Note. — The  Commodity  Credit  Corpora¬ 
tion  ha.s  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Signed  at  Washington,  D.C.,  on  June 
24,  1977. 

Keister  N.  Adams, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.77-18831  Filed  6-30-77;8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

PART  309 — DISCLOSURE  OF 
INFORMATION 

Adoption  of  Revision  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Deposit  Insur¬ 
ance  Corporation  revises  its  regulations 
on  the  disclosure  of  information.  The 
previous  regulation  had  become  long  and 
complex  as  a  result  of  frequent  amend¬ 
ment.  The  revision  is  intended  to  sim¬ 
plify  and  update  the  format  of  the  regu¬ 
lations. 

DATE:  Effective  on  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  H.  Jones.  Legal  Division,  Fed¬ 
eral  Deposit  Insurance  Corporation, 

550  17th  Street  NW.,  Washington,  D.C. 

20429.  (202-389-4433). 

SUPPLEMENTARY  INFORMATION: 
Part  309  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  (“PDIC”)  provides  the  procedures 
for  public  disclosure  of  PDIC  records  and 
information  and  delegates  the  authority 
for  the  release  of  certain  confidential  in¬ 
formation.  The  revision  is  intended  to 
accomplish  two  things:  (1)  To  simplify 
and  update  the  procedures  followed  by 
the  PDIC  in  disclosing  records  it  main¬ 
tains;  and  (2)  to  clarify  and  provide 
greater  authority  at  the  divisional  level 
of  the  FDIC  for  disclosures  which  pres¬ 
ently  require  the  authorization  of  the 
Chairman  of  the  FDIC’s  Board  of  Direc¬ 
tors. 

On  April  13,  1977,  the  FTDIC  published 
in  the  Federal  Register  (42  FR  19351) 
notice  of  its  proposed  revision  of  Part 
309.  Interested .  parties  were  given  the 
opportunity  to  submit,  hot  later  than 
May  13,  1977,  data,  views  and  recom¬ 
mendations  regarding  the  proposed  revi¬ 
sion.  No  comments  were  received  from 
the  public.  One  change  has  been  made, 
however.  A  new  piaragraph  (a)  has  been 


added  to  §  309.7  of  the  regulation.  This 
paragraph  lists  the  specific  officials  with¬ 
in  the  FDIC  upon  whom  subpoenas  or 
any  other  legal  process  are  to  be  served. 

The  substantive  content  of  the  regu¬ 
lation  remains  largely  imchanged  as  a 
result  of  the  revision;  however,  the  re- 
codiflcation  does  provide  increased  clar¬ 
ity.  To  facilitate  public  access,  the  reg¬ 
ulation  is  divided  functionally  into  seven 
sections.  Included  among  these  are  sec¬ 
tions  providing  specifically  for  the 
method  of  access  to  prescribed  public 
documents,  the  procedures  for  using  the 
Freedom  of  Information  Act,  and  the 
provisions  for  disclosing  records  exempt 
from  the  requirements  of  the  Freedom 
of  Information  Act.  By  dividing  the  reg¬ 
ulation  in  this  manner,  it  is  expected 
that  the  public  will  be  benefited  by  both 
the  simpler  format  and  the  resulting  ease 
in  utilization. 

Under  these  revisions,  substantive 
changes  have  been  made  with  regard  to 
the  level  at  which  confidential  informa¬ 
tion  .may  be  disclosed.  Under  the  present 
regulation,  there  are  only  a  few  narrowly 
defined  and  often  vague  instances  in 
which  a  Director  or  Chief  of  an  FDIC 
Division  or  OflQce  could  disclose  informa¬ 
tion  maintained  by  the  FTDIC.  All  other 
disclosures  require  the  express  consent 
of  the  CJhalrman  of  the  FDIC’s  Board  of 
Directors.  The  revised  regulation  both 
clarifies  existing  delegations  and  expands 
the  authority  of  the  Director  of  the 
FDIC’s  Division  of  Bank  Supervision  to 
disclose  confidential  information  and  its 
General  Counsel  to  authorize  the  disclo¬ 
sure  of  confidential  information  in  re¬ 
sponse  to  a  subpoena  or  other  legal  proc¬ 
ess.  ’The  revision  will  enable  the  FDIC  to 
respond  more  quickly  to  those  seeking 
access  to  confidential  information  and 
will  free  the  Chairman  of  FDIC’s  Board 
of  Directors  from  the  necessity  of  review¬ 
ing  many  routine  requests  for  disclosure. 

These  revisions  are  authorized  under 
paragraphs  “Seventh”  and  “Tenth”  of 
section  9  of  the  Federal  Deposit  Insur¬ 
ance  Act.  as  amended  (12  U.S.C.  1819 
“Seventh”  and  “Tenth”). 

With  the  exception  of  several  typo¬ 
graphical  errors  and  the  cfiange  referred 
to  in  paragraph  2  of  the  section  of  SUP¬ 
PLEMENTARY  INFORMAITON,  the 
proposed  revision  has  been  adopted 
without  change  and  is  set  forth  below. 
Because  the  revision  affects  only  internal 
PDIC  policy,  the  Board  of  Directors  of 
the  FDIC  has  determined,  pursuant  to 
§  302.6  of  the  rules  and  regulations  of 
the  FDIC  (12  CFR  302.6),  that  good 
cause  exists  for  the  waiver  of  the  thirty 
day  period  before  the  revision  becomes 
effective. 

By  Order  of  the  Board  of  Directors, 
June  27, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

Sec. 

309.1  Purpose  and  scope. 

309.2  Definitions. 

309.3  Publication. 

309.4  Information  made  available  for  publla 

inspection. 
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Sec. 

90BS  InfornmtloD  made  available  tinder  the 
Freedom  of  Information  Act. 

SOO.d  DlacloBuie  at  exempt  records  by  Oor- 
pocmtlaa  personnel. 

SO0.7  Servloe  of  process. 

§  S09.1  Purpose  and  scope. 

This  regulation  sets  fcalh  the  basic 
policies  of  the  Federal  Deposit  Insurance 
Corporation  regarding  Information  It 
maintains  and  the  procedures  for  ob¬ 
taining  access  to  such  Information. 

§  S09.2  Definitions. 

For  purposes  of  this  part: 

(a)  The  term  “bfiink'’.  as  used  In 
B  309.6,  Includes  banks  that  have  applied 
to  the  Corporation  for  federal  deposit 
Insurance,  closed  banks,  and  presently 
operating  banks,  and  all  afiUiat^  of  any 
of  the  foregoing; 

(b)  The  term  “Corporation”  means  the 
Federal  Deposit  Insurance  Corporation; 

(c)  The  words  “disclose”  or  “dis¬ 
closure”  means  to  give  access  to  a  record, 
whether  by  producing  the  written  record 
or  by  verbal  discussion  of  Its  contents, 
but,  unless  specifically  stated  otherwise, 
do  not  extend  to  the  making  of  cc^les 
or  verbatim  transcriptions  of  a  record; 

(d)  Ihe  term  “examination”  includes, 
but  Is  not  limited  to,  formal  and  in¬ 
formal  Investigations  of  Irregularities 
Involving  suspected  violations  of  FMeral 
or  State  civil  or  criminal  laws,  or  unsafe 
an/i  unsound  banking  practices,  as  well 
as  such  other  Investigations  as  may  be 
conducted  pursuant  to  law; 

(e)  nie  'term  “record”  Includes 
records,  files,  documents,  reports,  corre¬ 
spondence,  bo(^,  and  accounts,  or  any 
portion  thereof;  and 

(f)  The  term  “report  of  examination” 
Includes,  but  Is  not  limited  to,  examina¬ 
tion  reports  resulting  from  examinations 
of  banks  conducted  Jointly  by  Corpora¬ 
tion  examiners  and  State  banking  au¬ 
thority  examiners,  as  wefi  as  reports  re¬ 
sulting  from  examinations  conducted 
solely  by  Corporation  examiners. 

S  309.3  Pablication. 

(a)  Information  published  in  the 
*'Federal  Register."  In  accordance  with 
the  requir^^ts  of  5  U.S.C.  552(a)(1), 
the  C(HTX)ratlon  publishes  the  following 
InfCHToatlon  in  the  Federal  Register  for 
the  guidance  of  the  pifijllc:  (1)  Descrip¬ 
tions  of  Its  central  and  field  organiza¬ 
tion  and  the  established  places  at  which, 
the  officers  from  whcmi,  and  the  meth¬ 
ods  whereby,  the  public  may  secure  In¬ 
formation,  make  submittals  or  requests, 
or  obtain  decisions;  (2)  statements  of 
the  general  course  and  method  by  which 
Its  fimctions  are  channeled  and  deter¬ 
mined,  Including  the  nature  and  require¬ 
ments  of  all  formal  and  Informal  pro¬ 
cedures  available;  (3)  rules  of  proce¬ 
dure,  descriptions  of  forms  available  or 
the  places  at  whlidi  forms  may  be  ob¬ 
tained.  and  instructions  as  to  the  stx^ 
and  contents  of  all  papers,  reports  or 
examinatkxis;  (4)  siffistantive  rules  of 
general  applicability  adopted  as  author¬ 
ized  by  law,  and  statements  of  general 


policy  or  interpretations  of  general  appli¬ 
cability  formulated  and  ad(H>ted  by  the 
Corporation;  (5)  every  amendment,  re¬ 
vision  or  repeal  of  the  foregoing;  and 
(6)  goieral  notices  of  proposed  rule- 
making. 

(b)  Documents  published  by  the  Cor¬ 
poration.  The  Corporation  periodically 
publishes  a  number  of  documents  per¬ 
taining  to  its  operations  smd  those  of  the 
Insured  banks  It  supervises.  A  current 
list  of  Corporation  publications  may  be 
obtained,  at  no  chaise,  from  the  Office 
of  Information,  PMeral  Deposit  Insur¬ 
ance  Corporation,  550  17th  Street,  N.W., 
WashlngUm,  D.C.  20429,  telephone  202- 
389-4221. 

§  309.4  Information  made  available  for 
public  inspection. 

The  following  Information  Is  available 
for  public  Inspection  and  copying  during 
normal  business  hours  at  the  Office  of 
the  Executive  Secretary,  Records  Unit, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429,  or  at  the  appropriate  Regional 
Office  of  the  Corporation  for  Information 
maintained  at  those  offices; 

(a)  Information  required  by  law  to  be 
made  public.  (1)  All  final  (4>inlons  (in¬ 
cluding  concurring  and  dissenting  opin¬ 
ions)  and  all  final  orders  made  In  the 
adjudication  of  cases; 

(2)  Those  statements  of  policy  and 
lnterpretati(ms  which  have  been  adopted 
by  the  Corporation  but  have  not  been 
published  In  the  Federal  Register; 

(3)  The  Corporation’s  Manual  ot  Ex¬ 
amination  Policies  and  Instructions  to 
Liquidators;  and 

(4)  Filings  and  reports  required  imder 
the  provisions  of  12  CFR  Part  335  and 
the  Securities  and  Exchange  Act  of  1934, 
as  amended  (15  U.S.C.  78a),  by  Insured 
nonmember  banks  the  securities  of 
which  are  registered  with  the  Corpora¬ 
tion  pursuant  to  section  12  of  that  Act 
(15  U.S.C.  78Z).  These  filings  and  reports 
are  available  as  detailed  In  §  335.3. 

To  the  extent  permitted  by  law,  the  Cor¬ 
poration  may  delete  identifying  details 
when  It  makes  available  or  publishes  a 
final  opinion,  final  order  made  In  the,  ad¬ 
judication  of  a  case,  statement  of  policy, 
interpretation,  or  staff  manual  or  bi- 
struction.  In  each  case  the  Justification 
for  the  deletion  wlD  be  explained  In 
writing. 

(b)  Information  made  available  at  the 
Corporation’s  discretion.  (1)  ffhe  follow¬ 
ing  reports  filed  by  Insured  nonmember 
banks  (and  certain  nonfederally  Insured 
banks  In  the  case  of  reports  of  condition) 
on  or  after  January  1, 1973,  which  would 
otherwise  be  exempt  frexn  disclosure  un¬ 
der  the  provisions  of  subsection  (b)  (8) 
of  the  Freedom  of  Information  Act  (5 
UJS.C.  552(b)  (8) ) ;  (i)  ConsoUdated  Re¬ 
ports  of  Income  for  mutual  savings 
banks,'  (ii)  Consolidated  Reports  of  In- 

*  OoDBoUdated  Beport  ot  Income — Calen¬ 
dar  Tear  (Including  Domestic  Bubsldlarlea). 
Form  73  (Savings) . 


cenne  for  commercial  banks,*  (Hi)  Re¬ 
ports  of  Condition  for  mutual  savings 
banks,*  (Iv)  Reports  of  Condition  for 
ocmimerclal  banks;  * 

(2)  Public  files  on  applications  filed 
with  the  Corporation.  These  files  are 
maintained,  in  accordance  with  S  303.14 

(c) ,  at  the  Regional  Office  of  the  (Corpo¬ 
ration  where  the  applicant  bank  is  lo¬ 
cated  and  Include  Information  on  appli¬ 
cations  for  deposit  insurance  by  proposed 
new  banks,  and  applications  by  existing 
banks  to  establish  branches  or  to  relo¬ 
cate  their  main  or  branch  offices; 

(3)  Reports  required  under  section  7 
(J)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(J))  on  changes  in  the 
control  of  an  Insured  bank,  to  the  extent 
that  such  reports  contain;  (i)  the  name 
of  the  bank  In  which  control  has 
changed;  (11)  the  names  of  the  sellers 
and  purchasers  of  the  stock;  (ill)  the 
niunber  of  shares  of  stock  involved  in  the 
transaction;  and  (Iv)  the  number  of 
shares  of  issued  stock  of  the  bank  that 
are  outstanding;  and 

(4)  The  following  statistical  surveys 
filed  by  Insured  banks,  which  w'ould 
otherwise  be  exempt  from  disclosure  un¬ 
der  the  provisions  of  subsection  (b)  f8) 
of  the  Freedom  of  Information  Act  <5 
UJ5.C.  552(b)(8)) :  (1)  Summary  of  De¬ 
posits  for  commercial  banks;  *  and  Sum¬ 
mary  of  Deposits  for  mutual  savings 
banks.*  Requests  for  information  con¬ 
tained  in  the  surveys  should  be  sent  to 
the  Chief  of  the  Bank  Statistics  and  Fi¬ 
nancial  Analysis  Section,  Division  of 
Management  Systems  and  Economic 
Analysis,  Federal  Deposit  Insurance  Cor¬ 
poration,  550  17th  Street,  NW,  Washing¬ 
ton,  D.C.  20429,  telephone  202-389-4545. 

(5)  All  requests  for  the  above  informa¬ 
tion,  unless  otherw'lse  Indicated,  should 
be  sent  either  to  the  Office  of  the  Execu¬ 
tive  Secretary,  Records  Unit,  Federal  De¬ 
posit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429  for 
Information  located  at  the  Corporation’s 
Washington  office;  or,  to  the  appropri¬ 
ate  Corporation  Regional  Office  for  In¬ 
formation  imder  {  309.4(b)  (2).  A  list  of 
the  CXirporatlon’s  Regional  Offices  Ls 
available  at  no  charge  from  the  Office 
of  Information,  Federal  Deposit  Insur¬ 
ance  Corporation,  650  17th  Street,  N.W., 
Washington,  D.C.  20429  (telephone  202- 
389-4221). 

(c)  Index.  The  Corporation  also  main¬ 
tains  and  makes  available  for  public  in¬ 
spection  and  copying  a  ciurent  index  ot 
matters  covered  by  §  309.4(a)  (1)  and 
(2)  which  were  Issued,  adopted,  or  pro¬ 
mulgated  after  July  4,  1967.  ’The  Corpo¬ 
ration  on  request  will  provide  copies  of 

*  Consolidated  Report  of  Income — Calen¬ 
dar  Tear  (Including  Domestic  Subsidiaries) , 
Form  73. 

■Beport  of  Condition,  Form  64  (Savings). 

■  Consolidated  Beport  of  Condition  of  Bank 
and  Domestic  Sub^dlarles,  Form  64. 

■  Summary  of  Deposits — Commercial 

Banks,  Form  8030/08. 

•  Summary  of  Deposits — Mutual  Savings 
Banks,  Feurm  8030/46. 
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the  index  at  the  direct  cost  of  duplica¬ 
tion  as  set  forth  in  S  309.5(b).  All  such 
requests  should  be  sent  to  the  0£Bce  of 
the  Executive  Secretary,  Records  Unit, 
Federal  Deposit  Insurance  CJorporation, 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429. 

(d)  Fee  schedule.  The  Corporation 
will  provide  copies  of  any  records  made 
available  pursuant  to  this  S  309.4  to  any 
person  who  agrees  to  pay  the  cost  of 
searching  and  duplicating  as  set  forth 
in  §  309.5(b). 

§  309.5  Infurmalion  Made  Available 
Under  tlie  Freetloin  of  Infurmalion 
Act  (5  U.S.C.  552). 

(a)  Disclosure  upon  request.  Except 
for  Information  which  is;  (1)  Published 
or  made  available  for  public  inspection 
pursuant  to  §S  309.3  and  309.4  (the 
availability  of  which  is  governed  by  those 
sections);  (2)  held  by  the  Corporation 
as  the  receiver  of  a  closed  insured  bank, 
or  liquidator  of  assets  of  an  open  or 
closed  Insiu'ed  bank;  (3)  information 
furnished  by  another  agency  which  re¬ 
mains  the  property  of  that  agency;  or 

(4)  information  exempted  from  disclo- 
siu’e  under  §  300.5(f),  the  Corporation, 
upon  request  for  any  records  in  the  pos¬ 
session  or  control  of  the  Corporation  or 
any  ofBcer,  employee,  or  agent  of  the 
Corporation,  will  make  such  records 
available  to  any  person  who  agrees  to 
pay  the  costs  of  searching  for  ’  (whether 
or  not  the  search  is  successful)  and  dup¬ 
licating  them.  The  request  must  be  in 
writing  and  reasonably  describe  the  rec¬ 
ords  sought.  AT  requtsts  for  records 
under  this  S  309.5(a)  should  be  sent  to 
the  Offlce  of  the  Executive  Secretary, 
Records  Unit,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W., 
Washington,  D.C.  20429. 

(b)  Fees  for  searching  and  duplicat¬ 
ing.  Persons  requesting  records  of  the 
Corporation  xmder  S  309.5(a)  shall  be 
charged  at  the  rate  of  (1)  $4.50  per 
hour  for  searching  where  clerical  per¬ 
sonnel  are  used,  (2)  $10.00  per  hour  for 
searching  where  supervisory  or  profes¬ 
sional  i>ersonnel  are  used,  (3)  $175.00 
per  central  processing  unit  hour  for  com¬ 
puter  time  used,  and  (4)  10  cents  per 
page  for  duplicating.  Any  request  for 
records  should  specify  an  aggregate  dol¬ 
lar  limit  which  the  person  making  the 
request  is  willing  to  pay  for  the  costs 
of  searching  and  duplicating  unless  such 
costs  are  believed  to  be  nominal.  Where 
the  Corporation  estimates  that  the  cost 
of  searching  and  duplicating  will  exceed 
the  aggregate  amount  specified  in  the 
request,  or  where  no  dollar  amount  is 
specified,  the  Corporation  will  promptly 
advise  the  person  requesting  the  records 
of  the  estimated  cost.  In  addition,  when¬ 
ever  the  Corporation  estimates  that  the 
cost  of  searching  and  duplicating  will  ex- 


^  As  used  In  this  paragraph,  the  term 
"searching  for”  Includes  any  method  of  ex¬ 
tracting  requested  Information  from  com¬ 
puterized  record  systems.  1110  costs  of 
searching  for  records  may  Include,  where 
applicable,  any  direct  costs  associated  with 
their  transfer  and,  where  required  to  main¬ 
tain  the  Integrity  of  the  Corporation’s  record 
systems,  their  Indexing  and/or  filing. 


ceed  $200.00,  the  person  making  the  re¬ 
quest  will  be  required  to  pay  in  advance 
an  amount  equ^  to  20  percent  of  the 
estimated  cost.  For  purposes  of  comput¬ 
ing  the  time  in  which  the  Corporation 
must  grant  or  deny  a  request  for  records, 
such  a  request  will  not  be  deemed  to 
have  been  received  by  the  Corporation 
until  the  person  requesting  the  records 
agrees  in  writing  to  pay  the  cost  of 
searching  and  duplication,  as  estimated 
by  the  Corporation  and,  where  advance 
piayment  is  required,  until  the  Corpiora- 
tion  receives  the  advance  payment. 
Upon  written  request  and  at  fees  com¬ 
parable  to  those  listed  in  this  S  309.5(b), 
the  Corporation  will  undertake  to  com¬ 
pile  requested  Information  in  summary, 
tabular  or  other  form,  unless  the  Cor¬ 
poration  determines,  in  its  discretion, 
that  compliance  with  such  a  request 
would  be  unduly  burdensome  or  time 
consuming. 

(c)  Waiver  or  reduction  of  fees.  When¬ 
ever  the  Corporation  determines  that 
furnishing  any  requested  record  is  in 
the  public  Interest  because  it  primarily 
benefits  the  general  public,  it  may  re¬ 
duce  or  waive  any  fees  which  would  nor¬ 
mally  be  Imposed.  In  no  event  will  the 
Corporation  Impose  a  charge  for  fur¬ 
nishing  records  when  the  aggregate  fees 
do  not  exceed  $2.00  for  any  one  request. 

(d)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of  an¬ 
other  Federal  agency  or  Department,  and 
that  agency  or  Department,  either  in 
writing  or  by  regulation,  expressly  re¬ 
tains  ownership  of  such  record,  upon 
receipt  of  a  request  for  the  record  the 
Corporation  will  promptly  inform  the 
requester  of  this  ownership  and  imme¬ 
diately  shall  forward  the  request  to  the 
proprietary  agency  or  Department  either 
for  processing  in  accordance  with  the 
latter’s  regulations  or  for  guidance  with 
respect  to  disposition. 

(e)  Records  of  receiver  or  liquidator 
of  assets.  If  a  requested  record  is  held 
by  the  Corporation  in  its  capacity  as  the 
receiver  of  a  closed  insured  bank  or  the 
liquidator  of  assets  acquired  from  an 
open  or  closed  insured  bank,  upon  re¬ 
ceipt  of  a  request  for  the  record  the  Cor¬ 
poration  win  Inform  the  requester  of  the 
capacity  in  which  it  holds  such  record 
and  shall  forward  the  request  to  the  Cor¬ 
poration’s  Division  of  Liquidation  for 
processing  and  disposition.  Disclosure  of 
such  records  shall  be  subject  to  appro¬ 
priate  Federal  or  State  law  applicable 
to  FDIC  as  receiver  or  liquidator  as  well 
as  to  the  determination  of  any  Federal 
or  State  court  having  jurisdiction  over 
FDIC  or  over  such  record. 

(f)  Exempt  records.  The  Corporation 
may  refuse  to  grant  a  request  for  rec¬ 
ords  which  fall  within  one  or  more  of 
the  following  exemptions :  • 


■  Classification  of  a  record  as  exempt  from 
disclosure  under  the  provisions  of  {  309.6  (f ) 
shall  not  be  construed  as  authority  to  with¬ 
hold  the  record  if  it  Is  otherwise  subject  to 
disclosure  under  the  Privacy  Act  of  1974  (6 
U.S.C.  652a)  or  other  Federal  statute,  any 
applicable  regulation  ot  FDIC  or  any  other 
Federal  agency  having  jurisdiction  thereof, 
or  any  directive  or  order  of  any  co\irt  of 
competent  jurisdiction. 


(1)  Records  which  are  (1)  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  (ii)  are  in  fact  prop¬ 
erly  classified  pursuant  to  such  Execu¬ 
tive  order; 

(2)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Corporation; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than 
the  Privacy  Act  of  1974,  5  U.S.C.  552a), 
provided  that  such  statute  (i)  requires 
that  the  matters  be  withheld  from  the 
public  in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  (il)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to  be 
withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intraagency  mem¬ 
oranda  or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  Corporation; 

(6)  Personnel  and  medical  files  and 
similar  files  (including  financial  files) 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  disclosure  of  the  rec¬ 
ords  would  (1)  interfere  with  enforce¬ 
ment  proceedings,  (li)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  identity  of  a  confidential 
source,  (v)  disclose  investigative  tech¬ 
niques  and  procedures,  or  (vi)  endanger 
the  life  or  physical  safety  of  law  en¬ 
forcement  personnel;  and 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition  re¬ 
ports  prepared  by  or  on  behalf  of,  or  for 
the  use  of,  the  Corporation  or  any  agency 
responsible  for  the  regulation  or  super¬ 
vision  of  financial  institutions. 

To  the  extent  that  nonexempt  portions 
of  records  are  reasonably  segregable 
from  the  exempt  portions,  the  nonexempt 
portions  shall  be  provided  to  the  porson 
making  the  request  after  deletion  of  the 
portions  which  are  exempt. 

(g)  Denial  of  requests.  Requests  for 
records  will  be  forwarded  by  the  Execu¬ 
tive  Secretary  to  the  head  of  the  Cor¬ 
poration  Division  or  Office  which  has 
custody  of  such  records.  Where  it  is 
determined  that  the  requested  infor¬ 
mation  may  be  released,  the  appro¬ 
priate  Division  or  Office  head  will 
grant  access  to  the  information.  A 
request  for  records  may  be  denied  only 
by  the  Executive  Secretary  or  his  desig¬ 
nee,  except  that  a  request  for  records 
not  responded  to  within  10  business  days 
following  its  receipt  by  the  Office  of  the 
Executive  Secretary— by  notice  to  the  re¬ 
quester  either  granting  the  request, 
denying  the  request,  or  extending  the 
time  for  making  a  determination  on  the 
request — shall,  if  the  requester  chooses 
to  treat  such  delay  In  response  as  a  de¬ 
nial,  be  deemed  to  have  been  denied  by 
the  head  of  the  Division  or  Office  to 
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which  the  request  was  referred  for  ac¬ 
tion. 

(h)  Appeals  from  denials  of  requests. 
A  person  whose  request  for  records  has 
been  denied,  In  whole  or  In  part,  has  the 
right  to  appeal  the  denial  to  the  Corpora¬ 
tion’s  Board  of  Directors  within  30  busi¬ 
ness  days  following  receipt  of  notifica¬ 
tion  of  the  denial.*  All  appeals  of  denials 
of  requests  for  records  should  be  for¬ 
warded  in  writing  to  the  Office  of  the  Ex¬ 
ecutive  Secretary,  Records  Unit,  Fed¬ 
eral  Deposit  Insurance  Corporation,  550 
17th  Street,  N.W.,  Washington,  D.C. 
20429. 

(1)  Time  limits.  <1)  Initial  response. 
The  Corporation  will  notify  the  person 
making  the  request  of  its  Initial  deter¬ 
mination  within  10  business  days  follow¬ 
ing  the  receipt  of  a  request. 

(2)  Appeals.  In  the  cose  of  appeal  from 
an  Initial  denial,  the  Corporation  will 
notify  the  appellant  of  the  disposition 
thereof  within  20  business  daj’s  follow¬ 
ing  receipt  of  the  appeal. 

(3)  Extension  of  time.  Under  unusual 
circiunstances  the  Corporation  may  re¬ 
quire  additional  time,  up  to  a  maximum 
of  10  business  days,  to  initially  determine 
whether  to  grant  or  deny  a  request  or  to 
respond  to  an  appeal  of  a  previous  denial. 
These  circumstances  would  arise  only  in 
cases  where  (i)  the  records  are  in  facili¬ 
ties,  such  as  field  offices  or  storage  cen¬ 
ters,  that  are  not  part  of  the  Corpora - 
titm’s  Washington  office,  (li)  the  records 
requested  are  voluminous  and  are  not  in 
close  proximity  to  one  another,  or  (ill) 
there  is  a  need  to  consult  with  another 
agency  or  among  two  or  more  com¬ 
ponents  of  the  Corporation  having  a 
substantial  Interest  in  the  determination. 
The  Corporation  will  promptly  give 
written  notification  to  the  person  mak¬ 
ing  the  request  of  the  estimated  date  it 
will  make  its  initial  determination  and 
the  reasons  w’hy  additional  time  is 
required. 

(j)  Contents  of  denial  letters.  Where 
the  Corporation  denies,  in  whole  or  in 
part,  a  request  for  records,  or  denies  an 
appeal  with  respect  to  a  previous  denial, 
the  person  making  the  request  will  be 
sent  written  notification  of  the  denial. 
The  written  notification  will  (1)  specify 
whether  all  or  only  a  specific  part  of  the 
request  or  appeal  is  being  denied,  (2) 
set  forth  the  names  and  titles  of  each 
person  responsible  for  the  denial  (where 
other  than  the  person  who  signs  the 
notification),  (3)  list  the  exemptions 
relied  upon  for  the  denial,  and  (4)  Inform 
the  person  making  the  request  of  either 

(1)  the  right  to  appeal  the  initial  denial 
of  any  part  of  the  request  to  the  Corpo¬ 
ration’s  Board  of  Directors  within  30 
business  days  following  receipt  of  noti¬ 
fication  of  the  initial  denial,  or  (ii)  the 
right  to  Judicial  review  tmder  the  Free¬ 
dom  of  Information  Act  with  respect  to 
the  denial  of  an  appeal. 


*Thls  provision  shall  not  be  construed  as 
barring  the  Coorporatlon’s  Board  of  Direc¬ 
tors  from  reconsidering  the  denial  on  Its  own 
motion  St  any  time  within  the  SO-day  period. 


§  309.6  Dieclosure  of  Elxempt 
by  C^M-poralion  PertKmncJ. 

(a)  Exempt  records.  The  provisions  of 
S  309.6  apply  to  any  records  which  are 
exempt  from  disclosure  under  |  309.5(f) 
regardless  of  the  fact  that  such  records 
may  be  subject  to  disclosure  under  the 
Privacy  Act  of  1974  (5  U.S.C.  5d2a)  or 
other  Federal  statute,  any  applicable 
regulation  of  the  Corporation  or  any 
other  Federal  agency  having  jurisdiction 
thereof,  or  any  directive  or  order  of  any 
court  of  competent  jurisdiction. 

(b)  Disclosure  prohibited.  Except  as 
provided  in  this  I  309.6  or  by  Part  310,*® 
no  officer,  employee,  or  agent  of  the 
Corporation  shall  disclose  or  permit  the 
disclosure  of  any  exempt  records,  or  in¬ 
formation  contained  therein,  to  any 
persons  other  than  those  officers,  em¬ 
ployees,  or  agents  of  the  Corporation 
who  have  a  need  for  such  records  hi  the 
performance  of  their  official  duties. 

(c)  Disclosure  authorized.  ’The  follow¬ 
ing  Corporation  personnel  are  author¬ 
ized  to  disclose  or,  where  applicable,  to 
furnish  exempt  records,  subject  to  the 
restrictions  stated  below.  Where,  pur¬ 
suant  to  this  §  309.6,  exempt  records  can 
be  disclosed  or  furnished  only  in  response 
to  a  written  request  from  another 
governmental  agency  or  a  private  party, 
the  request  should  be  signed  by  an  in¬ 
dividual  authorized  to  make  the  request. 
The  Corporation  may  require  proof  of 
such  authorization  prior  to  granting  any 
such  request. 

(1)  Reports  oj  examination  and  other 
exempt  records — disclosure  to  bank.  The 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision,  or  anyone  designated 
by  him  in  writing,  may  disclose  or  fur¬ 
nish  to  any  director  or  authorized  of¬ 
ficer  or  employee  of  any  bank,  informa¬ 
tion  contained  in,  or  copies  of,  reports  of 
any  examination  of  the  bank  (except  the 
supervisory  section  of  the  report  of 
examination)  and  other  exempt  records 
pertaining  to  that  bank.  However,  all 
copies  of  such  reports  of  examination 
and  other  information  so  fiumished  to 
any  bank  shall  remain  the  property  of 
the  Corporation  and  under  no  circum¬ 
stances  shall  the  bank  or  any  of  its 
directors,  officers,  or  employees  disclose 
or  otherwise  make  public  in  any  manner 
such  reports  or  exempt  records  without 
express  written  authorization  from  the 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision  as  provided  in  {  309.6 
(c)(6). 

(2)  Reports  of  examination  and  other 
exempt  records — disclosure  to  other 
banking  agencies.  The  Director  of  the 
Corporation’s  Division  of  Bank  Supervi¬ 
sion,  or  anyone  designated  by  him  In 
writing,  may  disclose  to  any  authorized 
officer  or  employee  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  any  Federal 
Reserve  Bank,  and  any  State  agency  or 

■■Tbe  prooedtirM  for  disclosing  »seords 
under  tbe  Privacy  Act  are  separately  set 
forth  In  Part  310. 


authority  which  exercises  general  super¬ 
vision  over  banks,  reports  of  any  exami¬ 
nation  of  a  bank  and  other  exempt  rec¬ 
ords  pertaining  to  the  bank.  C(H>ies  of 
reports  of  examination  or  any  other  ex¬ 
empt  records  may  be  furnished  by  the 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision,  or  anyone  designated 
by  hi  min  writing,  to  any  State  agency 
or  autliorlty  which  exercises  general  su¬ 
pervision  over  banks,  to  the  extent  that 
such  reports  and  records  pertain  to  a 
State  chartered  bank  supervised  by  such 
agency  or  authority.  In  all  other  in¬ 
stances,  copies  of  reports  of  examination 
or  other  exempt  records  may  be  fur¬ 
nished  by  the  Director  of  the  Division 
of  Bank  Supervision,  or  anyone  desig¬ 
nated  him  in  writing,  to  a  Federal  or 
State  banking  agency  or  authority  only 
in  response  to  a  written  request  from 
the  hecul  of  the  agency  or  authority  see¬ 
ing  the  record,  or  anyone  whom  he  desig¬ 
nates  in  writing  as  authorized  to  make 
such  a  request,  which  (i)  identifies  the 
record  or  records  sought  and  (11)  gives 
the  reasons  for  the  request.**  In  every  in¬ 
stance  in  which  a  copy  of  a  report  of 
examination  or  other  exempt  record  is 
furnished,  it  shall  remain  the  property 
of  the  Corporation  and  under  no  cir¬ 
cumstances  shall  the  agency  or  authority, 
or  any  official  thereof,  disclose  or  make 
piibllc  in  any  manner  such  reports  or 
any  portion  thereof  or  other  information 
so  furnished. 

(3)  Reports  of  examination  and  other 
exempt  records — disclosure  to  rumbank- 
ing  agencies.  The  Director  of  tbe  Corpo¬ 
ration's  Division  of  Bank  Supervision,  or 
anyone  designated  by  him  in  writing, 
may  furnish  to  the  proper  P^ederal  or 
State  prosecuting  or  Investigatory  au¬ 
thorities  copies  of  exempt  records  per¬ 
taining  to  irregularities  discovered  in 
banks  which  are  believed  to  constitute 
violations  of  any  Federal  or  State  civil 
or  crmlnal  law,  or  unsafe  and  unsound 
banking  practices.  In  addition,  the  Direc¬ 
ts  of  the  Corporation’s  Division  of  Bank 
Supervision,  or  anyone  designated  by  him 
in  waiting,  may  disclose  to  any  authorized 
officer  or  employee  of  any  Federal  or 
State  agency  or  authority,  for  good  cause 
shown,  reports  of  any  examination  of  a 
bank  or  other  exempt  records  pertaining 
to  that  bank.  Provided.  That  such  dis¬ 
closure  only  shall  be  made  in  response 
to  a  written  request  (signed  by  an  au¬ 
thorized  official  of  the  agency  making  the 
request)  which  (i)  Identifies  the  record 
or  records  to  which  access  is  requested 
and  (li)  gives  the  reasons  for  the  request. 

(4)  Reports  of  examination  and  other 
exempt  records — disclosure  by  Corpora¬ 
tion’s  General  Counsel.  The  Corpora¬ 
tion’s  General  Counsel  may  disclose  to 
the  proper  Federal  or  State  prosecuting 
or  investigatory  authorities  exempt  rec¬ 
ords  relating  to  Irregularities  discovered 
in  open  and  closed  Insured  banks  believed 
to  constitute  violations  of  any  Federal 
or  State  statute. 

(5)  Reports  of  examination  and  other 
exempt  records — disclosure  to  private 


request  may  be  a  blanket  request 
for  certain  categcrleB  of  raoerdB  where  i4>- 
pr<^rlate. 
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parties.  The  Director  of  the  Corporation’s 
Division  of  Bank  Supervlslan  may  dis¬ 
close  or  furnish  copies  of  reports  ^  any 
examination  of  a  bank  or  other  exempt 
records  pertaining  to  that  bank  to  any 
private  party  where  requested  to  do  so 
In  writing.  The  Director  of  the  Corpora¬ 
tion’s  Division  of  Bank  Supervision  shall 
furnish  copies  of  the  requested  record 
only  upon  the  fulfillment  of  such  terms 
and  conditions  as  he  deems  necessary  to 
protect  the  confidential  nature  of  the 
record,  the  financial  Integrity  of  the  bank 
to  which  the  record  relates,  and  the  legit¬ 
imate  privacy  Interests  of  any  Individual 
named  In  such  record. 

(6)  Reports  of  examination  and  other 
exempt  records — disclosure  by  bank.  The 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision  may  authorize  any  di¬ 
rector,  oCDcer  or  employee  of  a  bank  to 
disclose  any  report  of  examination  or 
other  exempt  record  In  his  custody  to 
anyone  who  Is  not  a  director,  officer  or 
employee  of  the  bank,  under  the  same 
conditions  as  provided  In  8  309.6(c)  (S) . 
Such  authorization  may  be  given  only  in 
response  to  a  written  request  from  the 
pa^  seeking  the  record  whl(^  specifies 
the  record  being  sought,  the  party’s  In¬ 
terest  therein  and  the-  party’s  relation¬ 
ship  to  the  bank  to  which  the  record  re¬ 
late.  As  a  condition  precedent  to  giving 
his  authorization,  the  Director  of  the 
Corporation’s  Division  of  Bank  Super¬ 
vision  may  require  that  both  the  party 
seeking  disclosure  and  the  director,  offi¬ 
cer  or  employee  having  custody  of  the 
record  agree  to  such  limitations  as  the 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision  deems  necessary  to 
protect  the  confidential  nature  of  the 
record  and  to  prevent  unauthorized  use 
thereof  or  disclosure  of  any  Information 
therein. 

(7>  Production  of  exempt  records  and 
testimony  of  Corporation  personneL  The 
Corporation’s  General  Counsel,  or  any¬ 
one  designated  by  him  In  writing,  may 
produce  or  authorize  the  production  of 
any  exempt  record  In  response  to  a  valid 
subpoena,  court  order,  or  other  legal 
process  and  may  direct  any  officer,  em¬ 
ployee,  or  agent  of  the  Corporation  to  ap¬ 
pear  and  testify  regardliig  any  exempt 
record  at  any  administrative  or  judlclsJ 
hearing  or  proceeding  where  such  person 
has  been  served  with  a  valid  subpoena, 
coiut  order,  or  other  legal  process  re¬ 
quiring  him  to  so  testify.  Provided,  That 
such  testimony  shall  relate  solely  to  mat- , 
ters  of  which  such  Individual  h*d  knowl¬ 
edge  by  virtue  of  his  or  her  emplojrment 
by  the  Corporation.  ’The  General  Coun¬ 
sel.  or  anyone  designated  by  him  In  writ¬ 
ing.  may  produce  or  authorize  Die  pro¬ 
duction  of  any  exempt  record  sought  In 
connection  with  any  hearing  or  proceed¬ 
ing  without  the  service  of  a  subpoena,  or 
other  process  requiring  production.  If  be 
determines  that  the  records  to  be  pro¬ 
duced  are  relevant  to  the  hearing  or  pro¬ 
ceeding  and  that  production  Is  In  tte 
best  Interests  of  Justice.  Where  the  Gen¬ 
eral  Counsel  authorizes  the  production  of 
any  exempt  record,  or  the  testimony  of 
any  officer,  employee  or  agent  of  the 
Corporation  relatlTe  thereto,  purraant  to 


this  I  309.6(c)  (7).  he  shaU  limit  his  au¬ 
thorization  to  so  much  of  the  record  or 
testimony  as  Is  relevant  to  the  issues  at 
the  hearing  or  proceeding,  and  he  shall 
give  his  authorization  only  upon  fulfill¬ 
ment  of  such  conditions  as  he  deems  nec¬ 
essary  to  protect  the  confidential  nature 
of  the  record  consistent  with  any  re¬ 
quirement  that  It  be  produced  and  made 
a  part  of  the  record  of  the  hearing  or 
proceeding. 

(8)  Authority  of  the  Chairman  of  the 
Corporation’s  Board  of  Directors.  Except 
where  expressly  prohibited  by  law,  the 
Chairman  of  the  Corporation’s  Board  of 
Directors  may  authorize  the  dlsclosme  of 
any  Information  or  the  furnishing  of 
copies  of  any  records  and,  except  wh«w 
disclosure  Is  required  by  law.  he  may  di¬ 
rect  any  officer,  employee  or  agent  of  the 
CorporatlMi  to  refuse  to  disclose  any 
record  If  It  Is  determined  that  refusal  to 
permit  such  disclosure  Is  In  the  best  In¬ 
terests  of  the  Corporation  and  Is  not  con¬ 
trary  to  the  public  Interest. 

(9)  Limitations  on  disclosure.  Any  dis¬ 
closure  permitted  by  this  f  309.6(e)  Is 
discretionary  and  nothing  In  this  I  309.6 
(c)  shall  be  constmed  as  requiring  the 
disclosure  of  Information.  Further, 
nothing  In  this  8  309.6(c)  shall  be  con¬ 
stmed  as  restricting.  In  any  manner,  the 
authority  of  the  Board  of  Directors,  the 
Chairman  of  the  Board  of  Directors,  the 
Director  of  the  Corporation’s  Division  of 
Bank  Supendslcm  or  anyone  designated 
by  him  In  writing,  or  the  General  Coun¬ 
sel  or  anyone  designated  by  him  In  writ¬ 
ing.  In  their  discretion  and  In  llgdit  of  the 
facts  and  circumstances  attendant  In 
any  given  case,  to  Impose  conditions  upon 
and  to  limit  the  fonn,  manner,  and  ex¬ 
tent  of  the  disclosures  permitted  here¬ 
under. 

§  309.7  Service  of  ProceM. 

(a)  Service.  Any  subpoena  or  other 
legal  process  shall  be  duly  Issued  and 
served  upon  either  the  Executive  Secre¬ 
tary.  Federal  Deposit  Insurance  Cor¬ 
poration.  550  17th  Street.  N.W.  Wash¬ 
ington,  D.C.  20429  or  the  Regional  Di¬ 
rector  of  the  PDIC  region  where  the 
legal  action  from  which  the  subpoena  or 
process  was  Issued.  Is  pending. 

(b)  Advice  by  person  served.  If  any 
officer,  director,  or  agent  of  the  CTorpo- 
ratlon  Is  served  with  a  subpoena,  court 
order,  or  other  process  requiring  that 
person’s  personal  attendance  as  a 
witness  or  the  production  of  any  exempt 
record  fA  the  Corporation,  such  person 
Shan  promptly  advise  the  Office  ci  the 
Corporation’s  General  Counsel  of  such 
service,  of  the  testimony  and  record 
described  In  the  subpoena,  and  at  an 
relevant  facts  which  may  be  of  assist¬ 
ance  to  the  General  Counsel  in  determin¬ 
ing  whether  the  Individual  In  question 
should  be  authorized  to  testify  or  the 
records  should  be  produced.  Such  person 
should  also  Inform  the  court  or  tribunal 
which  Issued  the  process  and  the  at¬ 
torney  for  the  party  upon  whose  am>ll- 
catlon  the  process  was  Issued,  If  known, 
of  the  substance  of  this  section.  If  any 
person  who  is  not  an  officer,  emplosree, 
or  agent  of  the  Corporation  and  who  has 
custody  of  exempt  records  belonging  to 


the  Corporation  Is  served  with  a  sub¬ 
poena,  court  order,  or  other  legal  process 
directing  that  person  to  produce  such 
records  or  to  testify  with  respect  there¬ 
to,  such  person  should  give  the  same 
notice  to  the  General  Counsel  and  to  the 
court  or  tribunal . 

(c)  Appearance  by  person  served. 
Absent  the  authorization  of  the  Corpora¬ 
tion’s  General  Counsel  (or  anyone 
designated  by  him  In  vrrltlng)  to  dis¬ 
close  the  requested  Information,  any 
officer,  employee,  or  agent  of  the  (Corpo¬ 
ration  (and  any  person  having  custody 
of  exempt  records  of  the  Corporation 
who  Is  not  an  officer,  employee,  or  agent 
of  the  Corporation),  who  Is  required  to 
respond  to  a  subpoena,  court  order,  or 
other  legal  process,  shall  attend  at  the 
time  and  place  therein  specified  and 
respectfully  decline  to  produce  any  sxxsh 
rec<Hd  or  give  any  testimony  with  respect 
thereto,  basing  such  refusal  on  this 
section. 

(FB  Doe.  77-18828  FUed  6-30-77;8:45  sm] 


PART  310— SAFEGUARDING  PERSONAL 
INFORMATION 

Miscellaneous  Amendments 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACmON:  Final  rule. 

SUMMARY:  Section  310.13  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (12  CFR  310.13) 
Identifies  the  systems  of  records  main¬ 
tained  by  the  FDIC  which  are  exempt 
from  the  disclosure  provlslans  of  the 
Privacy  Act  of  1974  (5  UJS.C.  552a) .  ’The 
FDIC  has  renumbered  Its  systems  of 
records  and  these  amendments  are  In¬ 
tended  to  correct  the  regulation’s  refer¬ 
ences  to  specific  FDIC  systems  of  rec¬ 
ords  by  referencing  the  new  niunerlcal 
designations  of  the  systems. 

DATE:  Effective  on  July  1.  1977. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

Douglas  H.  Jones.  Legal  Division.  Fed¬ 
eral  D^xjslt  Insurance  Corporation. 
550  17th  Street  NW..  Washington.  DjC. 
20429. (202-389-4433). 

SUPPLEMENTARY  INFORMA'nON: 
’The  Privacy  Act  of  1974  (the  ’’Act,’*  5 
UB.C.  552a)  requires  the  Federal  De¬ 
posit  Insurance  Corporation  ("FDICD 
to  publish  rules  specifically  providing  for 
the  exemption  from  the  disclosure  pro¬ 
vision  of  the  Act  of  jnfwmatlon  con¬ 
tained  In  any  FDIC  systems  of  records. 
5  UJS.C.  552a(k).  Under  this  require¬ 
ment.  8  310.13  represents  the  FDIC’s 
systems  of  records  exempted  from  the 
requirements  of  the  Act.  12  CFR  310.13. 
Section  310.13  references  the  applicable 
systems  of  records  by  numbers  asMgned 
to  the  systems  upon  their  original  publi¬ 
cation  In  August  1975.  me  FDIC  has  now 
revised  Its  systems  of  records  and  has 
redesignated  the  systems  with  Index 
numbers  recommended  by  the  Office  of 
Management  and  Budget  Accordingly. 
It  Is  now  necessary  to  amend  8  tlOJS  In 
order  that  It  accurately  reflects  the  eor- 
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rect  niunbers  of  the  systems  exempted 
from  the  Act. 

These  amendments  reflect  merely  a 
change  in  the  ntimerlcal  Identification 
of  the  roiC’s  systems  of  records;  there¬ 
fore,  the  Board  of  Directors  of  the  FDIC 
has  determined  that  public  participation 
in  the  rulemaking  is  not  necessary.  Sim¬ 
ilarly,  the  amendments  have  no  adverse 
effect  cm  any  Individual  and  the  Board  of 
Directors  has  determined  good  cause  ex¬ 
ists  for  the  waiver  of  any  deferred  effec¬ 
tive  date. 

12  CFR  Part  310  is  amended  as  fol¬ 
lows: 

1.  Section  310.13(a)  is  amended  by  de¬ 
leting  “FDIC/2”  and  Inserting  “30-64- 
0002”  in  lieu  thereof  and  by  deleting 
“PDIC/11”  and  Inserting  “30-64-0011” 
in  lieu  thereof. 

2.  Section  310.13(b)  is  amended  by  de¬ 
leting  “PDIC/1”  and  inserting  “30-64- 
0001”  in  lieu  thereof. 

3.  Section  310.13(c)  is  amended  by  de¬ 
leting  “PDIC/9”  and  Inserting  “30-64- 
0009”  in  lieu  thereof. 

By  order  of  the  Board  of  Directors, 
June  27,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary, 

[FR  Doc.77-18829  Piled  6-SO-77;8:45  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  29434;  Reg.  ER-1004,  Arndt.  9] 

PART  207— CHARTER  TRIPS  AND  SPECIAL 
SERVICES 

Carrier  Charges  for  Charter  Ferry  Mileage 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  flnal  rule  allows  air 
carriers  and  charterers  to  agree  in  ad¬ 
vance  cm  a  total  charter  price,  including 
a  stipulated  charge  for  ferry  mileage.  It 
was  suggested  in  a  rulemaking  petition 
flled  by  a  direct  air  carrier.  United  Air 
Lines. 

DATES:  Effective:  July  31,  1977. 

Ad(H>ted:  June  28, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  L.  Babcock,  Office  of  the  Gen¬ 
eral  Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
On  June  21,  1976,  United  Air  Lines 
(United)  flled  a  petition  for  rulemaking 
to  eliminate  the  requirement  contained 
In  Parts  207,  208,  212,  and  214  of  the 
Board’s  Economic  Regulations  that  a  di¬ 
rect  air  carrier  must  refund  to  charterers 
any  charge  stated  in  the  contract  for 
ferry  mileage,  if  the  mileage  is  not  in  fact 
flown.  Answers  in  sumxirt  of  United’s  pe- 
tltioii  were  flled  by  American  Airlines, 
Pan  American  World  Airways,  and  Trans 


World  Airlines.  No  answers  in  opposition 
were  flled.  By  EDR-310,  dated  October 
15,  1976,  the  Board  issued  a  notice  of 
proposed  rulemaking,  proposing  that  di¬ 
rect  carriers  and  all  types  of  charterers 
be  permitted  to  agree  in  advance  on  a 
total  charter  price,  including  a  stipulated 
charge  for  ferry  mileage,  which  would 
not  change  despite  any  variance  between 
the  estimated  mileage  and  the  actual 
mileage  flown. 

In  accordance  with  the  Notice,  com¬ 
ments  in  general  support  of  the  proposed 
rules  were  flled  by  Allegheny  Airlines, 
American  Airlines,  National  Air  Carrier 
Association  (NACA),’ North  west  Airlines, 
Pan  American  World  Airw’ays,  Trans 
World  Airlines,  and  United  Air  Lines.  No 
comments  were  flled  in  c^iposition. 

Upon  consideration,  the  Board  has  de¬ 
cided  to  adopt  the  rules  as  proposed,  with 
two  modifications  discussed  below.  The 
tentative  findings  and  conclusions  set 
forth  in  EDR-310  are  incorporated  here 
and  made  flnal,  except  as  modlfled.  All 
requests  contained  in  the  comments  are 
denied  unless  specifically  granted  here. 

The  Board’s  Economic  Regulations  (14 
CFR  Part  207,  208,  212,  and  214)  provide 
that  if  a  direct  carrier’s  price  for  char¬ 
tering  an  aircraft,  compute  according  to 
a  mileage  tariff,  includes  a  charge  for 
ferry  mileage,  the  carrier  must  refund  to 
to  the  chEirterer  the  charges  for  ferry 
mileage  not  in  fact  flown.  The  carrier 
may  not,  however,  make  additional 
charges  for  mileage  which  exceed  those 
stated  in  the  contract,  imless  the  addi¬ 
tional  mileage  is  flown  for  the  conven¬ 
ience  of,  and  at  the  express  direction  of, 
the  charterer.  These  two  provisions  do 
not  apply  to  single  entity  charters,  but 
do  apply  to  all  other  forms  of  charters. 
The  underlying  purpose  of  these  rules 
has  been  to  ensure  fair  treatment  for 
charterers  in  matters  in  which  they  have 
little  expertise.*  If  the  ferry  mileage  ex¬ 
ceeds  that  stated  in  the  charter,  the 
added  costs  have  been  placed  on  the 
carrier  since  it,  rather  than  the  char¬ 
terer,  has  knowledge  c<mcemlng  aircraft 
utilization  and  positioning  problems  cru¬ 
cial  in  determining  required  ferry  mile¬ 
age.* 

These  rules  have,  in  more  recent  years, 
begim  to  create  serious  problems  for  both 
direct  carriers  and  charterers.  Many 
charter  contracts  are  signed  well  in  ad¬ 
vance  of  the  charter  operation,  in  order 
to  sdlow  the  charterer  to  make  its  flnal 
plans.  This  forces  the  direct  carrier  to' 
estimate  ferry  mileage  when  the  posi¬ 
tioning  of  the  aircraft  and  other  opera¬ 
tional  conditions  are  not  completely 
known.  If  the  estimate  is  too  low  in  com¬ 
parison  to  the  actual  ferry  mileage  flown, 
the  carrier  is  prohibited  from  collecting 
the  additional  cost  from  the  charterer. 

The  charter  market  itself  has  changed 
since  the  promulgation  of  the  current 
rules.  At  that  time  there  were  primarily 
two  types  of  charters — pro  rata  charters. 
_  I 

^Member  carriers  joining  In  NACA’s  com¬ 
ments  were:  Evergreen  International  Air¬ 
lines,  McCulloch  International  Airlines, 
Overseas  National  Alrwaye,  Trans  Interna¬ 
tional  Airlines,  and  World  Airways. 

*  Bee,  ER-659,  January  29,  1971,  pp.  6-7. 

»  See,  PS  No.  3.  January  7,  1968,  p.  2. 


in  which  an  affinity  group  was  the  char¬ 
terer,  and  single  entity  charters.  The 
Board  applied  the  refund  requirement 
only  to  the  pro  rata  charter  in  order  to 
protect  the  charter  participants  from 
ferry  mileage  overcharges.  Since  the 
single-entity  character  was  presumed  to 
be  more  sophisticated  in  charter  (H>era- 
tions,  such  protection  was  considered  not 
to  be  needed.  The  charter  market  has 
now  been  greatly  expanded,  however, 
with  most  charters  being  operated  by  ex¬ 
perienced  tour  operators  or  arranged  by 
professional  agents  who  are  equipped  to 
assess  and  assume  the  risks  involved. 

In  notice  of  proposed  rulemaking 
EDR-310,  the  Board  proposed  amend¬ 
ments  which  would  require  the  carrier 
to  compute  its  estimate  of  ferry  mileage 
on  a  reasonable  and  nondiscrimlnatory 
basis,  stating  that  basis  in  the  charter 
contract.  It  was  also  proposed  to  allow 
a  stipulated  ferry  charge,  and  to  elimi¬ 
nate  the  requirement  for  a  refund  where 
the  estimate  exceeded  the  ferry  mileage 
ultimately  flown,  as  well  as  to  delete  the 
proviso  prohibiting  additional  charges 
where  the  ferry  mileage  flown  exceeded 
the  contract  estimate,  unless  the  addi¬ 
tional  mileage  was  flown  at  the  request 
of  the  charterer. 

Upon  review,  the  Board  considers  that 
the  permissive  nature  of  the  proposed 
rule  in  regard  Uf  stipulated  ferry  charges 
might  permit  certain  abuses.  Specifically, 
a  charter  contract  could  state  that  the 
charge  for  ferry  mileage  was  to  be  based 
on  actual  mileage  flown,  but  with  an  esti¬ 
mate  stated  in  the  contract.  The  direct 
carrier  could  then  notify  the  charterer 
shortly  before  departure  of  the  flight 
that  an  aircraft  then  at  a  very  distant 
point  would  be  utilized,  causing  the  ac¬ 
tual  ferry  mileage  to  be  several  times 
greater  than  the  estimate.  The  charterer 
would  then  have  only  two  options:  to 
accept  the  additional  charge,  or  to  cancel 
the  flight  and  incur  a  substantial  can¬ 
cellation  penalty. 

In  order  to  prevent  these  possible 
abuses,  we  have  made  two  modifications 
to  the  proposed  rules.  In  addition  to  the 
l^asis  used  by  the  carrier  to  estimate  ferry 
mileage,  the  estimated  ferry  charge  it¬ 
self  must  also  be  expressly  stated  in  the 
contract.  Additionsdly,  the  proviso  at  the 
end  of  the  present  rule,  which  prohibits 
charges  for  additional  ferry  mileage  un¬ 
less  the  mileage  is  at  the  request  of  the 
charterer,  has  been  retained.  Under  the 
new  nde,  as  modified,  the  charterer  and 
the  carrier  can  either  enter  into  a  con¬ 
tract  as  is  now  permitted,  or  use  a  pre¬ 
determined  charge  for  ferry  mileage. 

We  intend  that  these  new  rules  shall 
apply  only  to  charter  contracts  entered 
into  on  or  after  their  effective  date. 

Accordingly,  14  CFR  Part  207  is 
amended  as  follows: 

1.  Revise  paragraph  (a)  of  $  207.13  to 
read  as  follows: 

§  207.13  Terms  of  servieo. 

(a)  ’The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set 
forth  in  the  applicable  tariff  on  file  with 
the  Board  and  in  force  at  the  time  of 
the  respective  charter  flight,  and  the 
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contract  muat  be  for  the  entire  capacity 
or  for  less  than  the  entire  capacity  (see 
8  207.11(c))  of  one  or  more  aircraft. 
Where  a  carrier’s  charter  price  Includes 
a  charge  lor  ferry  mileage,  the  carrier 
shall  compute  the  estimate  on  a  reason¬ 
able  and  nondlscrimlnatory  basis,  and 
such  charge  and  basis  shall  be  expressly 
set  forth  In  the  charter  contract:  Pro¬ 
vided.  That  the  carrier  shall  not  charge 
the  charterer  for  ferry  mileage  flown  In 
addition  to  that  stated  in  the  contract 
unless  such  mileage  Is  flown  for  the  con¬ 
venience  of  and  at  the  express  direction 
of  the  charterer.  Charter  contracts  may 
provide  that  the  stated  charge  for  esti¬ 
mated  ferry  mileage  will  be  the  stipu¬ 
lated  charge  for  ferry  mileage  (l.e.,  re¬ 
funds  shall  not  be  paid  to  charterers  for 
estimated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad¬ 
ditional  sums  for  ferry  mileage  in  ex¬ 
cess  of  the  estimate  on  which  the  stip¬ 
ulated  charge  was  based) . 

•  •  •  •  • 

2.  Revise  S  207.51  to  read  as  follows: 
§  207.51  Terms  of  service. 

The  provisions  of  paragraph  (a)  of 
8  207.13  shall  apply  to  charters  under 
this  subpart. 

(Sees.  204(a),  401,  Fsderal  Aviation  Act, 
as  amended,  72  Btat.  743,  764  (as  amended); 
(49IT.S.C.  1824,  1871).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  KaTLOt, 

Secretary. 

IFR  Doc.  77-18913  PUed  6-30-77:8:46  am] 


(Regulation  ER-1006.  Arndt.  9; 

Docket  No.  20434] 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION 

Carrier  Charges  for  Charter  Ferry  MHeage 
AGENCY:  Civil  Aeronautics  Board. 
A<mON:  Pinal  rule. 

SUMMARY:  This  final  rule  allows  air 
carriers  and  charterers  to  agree  In  ad¬ 
vance  on  a  total  charter  price.  Including 
a  stipulated  charge  for  ferry  mileage. 
The  amendment  was  suggested  In  a  pe¬ 
tition  for  rulemaking  filed  by  a  direct 
air  carrier,  United  Air  Lines.  Supple¬ 
mentary  information  concerning  this 
amendment  is  given  in  the  preamble  to 
ER-1004.  which  is  being  Issued  simul¬ 
taneously. 

DATES:  EffecUve  July  31, 1977.  Adopted: 
June  28. 1977. 

FOR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Stephen  L.  Babcock,  Office  of  the  Gen¬ 
eral  CounseL  Civil  Aeronautics 
Board,  1825  (Connecticut  Avenue  NW, 
Washington,  D.C.  20428.  (202-873- 
5442) . 

Accordingly,  14  (CFR  Part  208  is 
amended  as  follows: 


1.  Revise  paragraph  (b)  of  8  208.32  to 
read  as  follows: 

S  208.32  Tariff •  and  terms  of  service. 

•  •  •  •  • 

(b)  Hie  total  charter  price  and  other 
terms  of  service  render^  pursuant  to 
this  part  shall  conform  to  those  set  forth 
In  the  applicable  tariff  on  file  with  the 
Board  and  In  force  at  the  time  of  the  re¬ 
spective  charter  flight,  and  the  contract 
must  be  for  the  entire  capacity  or  for 
less  than  the  entire  capacity  (see  8  208.6 
(c) )  of  one  or  more  aircraft.  Where  a 
carrier’s  charter  price  includes  a  charge 
for  ferry  mileage,  the  c^tnier  shall  com¬ 
pute  the  estimate  on  a  reasonable  and 
noiMllscriminatory  basis,  and  such 
charge  and  basis  shall  be  expressly  set 
forth  In  the  charter  contract:  Provided. 
lhat  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flown  in  ad¬ 
dition  to  that  stated  in  the  contract  un¬ 
less  such  mileage  is  flown  for  the  con¬ 
venience  of  and  at  the  express  directiem 
of  the  charterer.  Charter  contracts  may 
provide  that  the  stated  charge  for  esti¬ 
mated  ferry  mileage  will  be  the  stipu¬ 
lated  charge  for  ferry  mileage  (i.e..  re¬ 
funds  shall  not  be  paid  to  charterers  for 
estimated  ferry  mileage  not  in  fact  flown, 
and  charterers  shall  not  be  charged  ad¬ 
ditional  siuns  for  ferry  mileage  in  excess 
of  the  estimate  on  which  the  stipulated 
charge  was  based) . 

•  W  •  •  • 

2.  Revise  8  208.301  to  read  as  follows: 

§  208.301  Tariffs  and  terms  of  service. 

The  provisions  of  8  208.32  shall  apply 
to  charters  tmder  this  subpart,  except 
that  paragraphs  (e)  and  (f)  shall  not 
be  so  applicable. 

(Secs.  204(a)  and  401  of  the  Federal  Aviation 
Act  of  1968,  as  amended.  72  Stat.  743,  764  (as 
amended) ;  49  tTA.C.  1324,  1371.) 

By  the  (Tivil  Aeronautics  Board. 

Phyllis  T.  Katlok, 

Secretary. 

[PR  Doc  77-18948  Filed  6-30-77:8:46  am] 


[Reg.  ER-1007.  Arndt.  18;  Docket  29434] 

PART  214— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR  CAR¬ 
RIER  PERMITS  AUTY40RIZING  CHARTER 
TRANSPORTATION  ONLY 

Carrier  Charges  For  Charter  Feny  Mileage 

AGEN(TY:  Civil  Aeronautics  Board. 
ACTION:  Pinal nfle. 

SUMMARY:  This  final  rule  allows  air 
carriers  and  charterers  to  agree  In  ad¬ 
vance  on  a  total  charter  price.  Includ¬ 
ing  a  stipulated  charge  for  ferry  mile¬ 
age.  The  amendment  was  proposed  to 
a  rulemaking  petition  filed  by  a  direct 
air  carrier.  United  Air  Lines.  Supple¬ 
mentary  information  concerning  this 
amendment  is  given  to  the  preamble  to 
ER-1004,  which  is  being  Issued  slmid- 
taneously.  ^ 

DATES:  Effective:  July  31,  1977, 

Adopted:  Jtme  28,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  L.  Babcock,  Office  of  the  Gen¬ 
eral  Counsel.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20428.  (202-673-5442). 

Accordingly,  14  CFR  Part  214  is 
ameiuled  as  follows: 

1.  Revise  psuragraph  (a)  of  8  214.14  to 
read  as  follows: 

§  214.14  Terras  of  service. 

(a)  Hie  total  charter  price  and  other 
terms  of  service  rendered  puTsuant  to 
this  part  shall  conform  to  those  set 
forth  in  the  tUtoUcable  tariff  on  file  with 
the  Board  and  to  force  at  the  time  of  the 
respective  charter  flight,  and  the  contract 
must  be  for  the  mitlre  capacity  or  for 
less  than  the  entire  capacity  (see  8  214.7 
(b))  of  one  or  more  aircraft.  Where  a 
oarrler’s  charter  price  Includes  a  charge 
for  ferry  mileage,  the  carrier  shall  c<»n- 
pute  the  estimate  on  a  reasonable  and 
nondlacrlmlnahHy  basis,  and  such  charge 
and  basis  .shall  be  expressly  set  forth  to 
the  charter  contract:  Provided.  Hiat  the 
carrier  shall  not  charge  the  charterer 
for  ferry  mileage  flown  In  addition  to 
that  stated  to  the  contract  unless  such 
mileage  is  flown  for  the  convenience  of 
and  at  the  express  direction  of  the  char¬ 
terer.  Charter  contracts  may  provide 
that  the  stated  charge  for  estimate  ferry 
mileage  will  be  the  stipulated  charge  for 
ferry  mileage  (l.e.,  refunds  shall  not  be 
paid  to  charterers  for  estimated  ferry 
mileage  not  to  fact  flown,  and  charterers 
shall  not  be  charged  additional  sums  for 
ferry  mileage  to  excess  of  the  estimate 
on  which  the  stipulated  charge  was 
based). 


2.  Revise  8  214.41  to  read  as  follows: 

'§  214.41  Terms  of  service. 

Hie  provisions  ot  paragraph  (a)  of 
8  214.14  shall  apply  to  charters  under 
this  subpart. 

(Secs.  304(s),  402,  Federal  Aviation  Act,  as 
amended.  72  Stat.  743,  767;  (49  UA.C.  1224 
1872).) 

By  the  CflvU  Aeronautics  Board. 

Phyxlis  T.  Kayxok. 

Secretary. 

(FR  Doc.77-18909  FUed  6-30-77;8:46  am] 


[Regulation  ER-1006,  Amdt.  19;  Docket  Nol 
29434] 

PART  212— CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

Carrier  Charges  for  Charter  Ferry  Mileage 
AGENCTY:  Civil  Aeronautics  Board. 
ACTION :  Final  rule. 

SUMMARY:  Hils  flnal  rule  allows  air 
carriers  and  charterers  to  agree  to  ad¬ 
vance  on  a  total  charter  price,  Including 
a  stipulated  charge  for  ferry  mileage. 
The  amendment  was  suggested  to  a  rule¬ 
making  petition  filed  by  a  direct  air 
carrier.  United  Air  Ltoes.  Supplementary 
toformatlon  concerning  this  amendment 
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Is  given  in  the  preamble  to  ERr-1004, 
which  is  being  Issued  simultaneously. 

DATES:  EfifecUve:  July  31,  1977. 

Adopted:  Jime  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  L.  Babcock,  Office  of  the  Gen- 

eal  Coimsel,  Civil  Aeronautics  Board, 

1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20428.  (202-673-5442.) 

Accordingly,  14  CTR  Part  212  Is 
amended  as  follows: 

1.  Revise  paragraph  (a)  of  §  212.10  to 
read  as  follows: 

§  212.10  Terms  of  serv  ice. 

(a)  The  total  charter  price  and  other 
terms  of  service  render^  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  In  force  at  the  time  of  the  re¬ 
spective  charter  filght,  and  the  contract 
must  be  for  the  entire  capacity  or  for 
less  than  the  entire  capacity  (see  §  212.8 

(b))  of  one  or  more  aircraft.  Where  a 
carrier’s  charter  price  Includes  a  charge 
for  ferry  mileage,  the  carrier  shall  com¬ 
pute  the  estimate  on  a  reasonable 
and  nondlscrlmlnatory  basis,  and  such 
charge  and  basis  shall  be  expressly 
set  forth  In  the  charter  contract:  Pro¬ 
vided,  That  the  carrier  shall  not  charge 
the  charterer  for  ferry  mileage  fiown  In 
addition  to  that  stated  In  the  contract 
unless  such  mileage  Is  fiown  for  the  con¬ 
venience  of  and  at  the  express  direction 
of  the  charterer.  Charter  contracts  may 
provide  that  the  stated  charge  for  esti¬ 
mated  ferry  mileage  will  be  the  stipu¬ 
lated  charge  for  ferry  mileage  (i.e.,  re¬ 
funds  shall  not  be  paid  to  charterers  for 
estimated  ferry  mileage  not  In  fact  fiown, 
and  charterers  shall  not  be  charged  ad¬ 
ditional  siuns  for  ferry  mileage  In  ex¬ 
cess  of  the  estimate  on  which  the  stipu¬ 
lated  charge  was  based) . 

•  •  •  •  • 

2.  Revise  S  212.51  to  read  as  follows: 

§  212.51  Terms  of  s^^icc. 

The  provisions  of  paragraph  (a)  of 
§  212.10  shall  apply  to  charters  under  this 
subpart. 

(Secs.  a04(»)  and  402  of  the  Federal  Aviation 
Act,  as  amended,  72  Stat.  743,  767;  49  U.S.C. 
1324, 1872.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Secretary. 

IPR  Doc.77-18945  PUed  6-30-77:8:46  am) 


Title  39 — Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 
PART  243— CONDUCT  OF  OFFICES 

Revocation  of  Regulations  on  Vending 
Stands  and  Vending  Machines 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reveres 
Postal  Service  regulations  on  the  estab¬ 
lishment  of  blind  stands  In  postal  build¬ 
ings  since  they  are  In  conflict  with  the 


Randolph-Sheppard  Act  Amendments 
of  1974  and  regulations  Implementing 
that  statute  Issued  In  March  1977  by  the 
Department  of  Health,  Education  and 
Welfare. 

EFFECTTVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATTON  CON- 
TACTT: 

W.  Allen  Sanders,  202-245-4636. 

SUPPLEMENTAL  INFORMATION:  On 
March  23,  1977,  the  Department  of 
Health,  Education  and  Welfare  Issued 
regulations  implementing  the  Randolph- 
Sheppard  Act  Amendments  of  1974. 
These  Implementing  regulations,  which 
prescribe  requirements  and  procedures 
to  be  followed  by  the  Postal  Service  (and 
other  Federal  agencl^)  In  establishing 
blind  stands  In  postal  buildings,  conflict 
with  previously  existing  postal  regula¬ 
tions  on  the  subject  at  39  CFR  243.2(g). 

Therefore,  the  latter  regulations  must 
be  revoked. 

§  243.2  [Amended] 

Accordingly,  In  39  C7FR  243.2  revoke 
paragraph  (g)  and  redesignate  para- 
gnu;>hs  (h)  and  (1)  as  (g)  and  (h) 
respectively. 

W.  Allen  Sanders, 
Assistant  General  Counsel, 
Legislative  Division. 
[FB  Doc.77-19007  Filed  6-S0-77;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
.  TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

{Docket  No.  770-01261 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOOD,  DRUGS,  AND  COSMETICS 

/3-Carotene 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  amends 
regulations  to  “permanently”  list  /s- 
carotene  for  safe  use  In  coloring  ex¬ 
ternally  applied  drugs  and  In  cosmetics 
generally.  Including  those  Intended  for 
use  In  the  area  of  the  eye.  The  Cos¬ 
metic,  Toiletry  and  Fragrance  Associa¬ 
tion,  Inc.,  filed  a  petition  for  such  use. 

DATES:  Effective  August  2,  1977;  ob¬ 
jections  by  August  1,  1977. 

ADDRESS:  Written'  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TAcrr: 

Gerad  L.  McCkiwln,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Admlnls- 
trati(m.  Department  of  Health,  Ediica- 
tlon,  and  Wdfare,  200  C  St.,  SW., 


Washington,  DC  20204.  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  In  the  Feokral  Regis¬ 
ter  of  May  27,  1977  (42  FR  27299)  stated 
-that  a  petition  (CAP  6C0121)  for  the 
“permanent”  listing  of  /s-carotene  as  a 
color  additive  for  use  In  externally  ap¬ 
plied  drugs  and  In  cosmetics  generally, 
including  those  used  In  the  area  of  the 
eye,  had  been  filed  by  the  Cosmetic. 
Toiletry  and  Fragrance  Association,  Inc., 
1130,  15th  St.  NW.,  Washington,  D.C. 
20005.  The  petition  was  filed  pursuant 
to  section  706  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  376) . 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  con¬ 
cludes  that  /3-carotene  is  safe  and  suita¬ 
ble  for  use,  under  the  conditions  pre¬ 
scribed  In  this  order,  in  coloring  ex¬ 
ternally  applied  drugs  and  In  coloring 
cosmetics  generally,  including  drugs  and 
cosmetics  Intended  for  use  in  the  area 
of  the  eye,  and  that  certification  is  not 
necessary  for  the  protection  of  the  pub¬ 
lic  health. 

With  permanent  listing,  the  provision¬ 
al  entry  for  “carotene”  In  §  81.1(g)  (21 
CFR  81.1(g) )  will  become  obsolete.  That 
entry  is  being  deleted  from  the  regula¬ 
tions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b) ,  (c) , 
(d),  74  Stat.  399-403  (21  U.S.C.  376  (b). 

(c) ,  and  (d) ) )  and  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  H,  Sec.  203,  Pub.  L 
86-618,  74  Stat.  404-407  (21  U.S.C.  376 
note,  and  tmder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1) ,  Parts  73 
and  81  are  amended  as  follows: 

1.  In  Part  73: 

a.  In  8  73.1095  by  revising  paragraph 
(b)  to  read  as  follows: 

§  73.1095  /3-Carotene. 

«  •  ^  • 

(b)  Uses  and  restrictions.  The  color 
additive  ^-carotene  may  be  safely  used  In 
coloring  drugs  generally.  Including  those 
Intended  for  use  In  the  area  of  the  eye,  in 
amotmts  consistent  with  good  manufac¬ 
turing  practice. 

•  •  •  •  9 

b.  In  Subpart  C,  by  adding  new  {  73.- 
2095  to  read  as  follows : 

§  73.2095  /3-Carotene. 

(a)  Identity  and  specifications.  The 
color  additive  6-carotene  shall  conform 
In  Identity  and  specifications  to  the  re¬ 
quirements  of  373.94  (a)  (1)  and  (b) . 

(b)  Use  and  restrictions.  The  color  ad¬ 
ditive  6-carotene  may  be  safely  used  In 
coloring  cosmetics  generally.  Including 
cosmetics  intended  for  use  In  the  area 
of  the  eye,  in  amoimts  consistent  with 
good  manufacturing  practices. 

(c)  Labeling.  The  color  additive  and 
any  mixture  pr^mred  therefrom  in¬ 
tended  solely  or  In  part  for  coloring  pur¬ 
poses  shall  bear.  In  addition  to  any  Infor¬ 
mation  required  by  law,  labeling  In  ac¬ 
cordance  with  the  provisions  of  8  70.25 
of  this  chapter. 
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(d>  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

§81.1  (Amended] 

2.  In  Part  81.  by  amending  the  table 
in  paragraph  (g)  of  §  81.1  Provisional 
lists  of  color  additives  by  deleting  the  en¬ 
try  for  “Carotene.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  1,  1977  file  with 
the  Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  writ¬ 
ten  objections  thereto.  Objection.s  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the  re¬ 
quirements  of  8  71.30  (21  CFR  71.30).  If 
a  hearing  is  requested,  the  objections 
.shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of  all 
documents  shall  be  filed  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
order.  Reveived  objections  may  be  seen  in 
the  Hearing  Clerk’s  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  2, 1977,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
P^DERAL  Register. 

(Sec.  706  (b),  (c).  and  (d).  Pub.  L.  717,  74 
Stat.  399-403  (21  U.S.C.  376  (b),  (c),  and 
(d));  Pub.  L.  86-618.  sec.  203,  74  Stat.  404- 
407  (  21  n.S.C.  376  note).) 

Dated:  June  28,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 

for  Compliance. 

[FR  E)oc.77-18940  Filed  6-«0-77;8;45  am] 


(Docket  No.  77C-0153] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Bronze  Powder  and  Copper  Powder 

AGENCTY :  Pood  and  Drugf  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY ;  TTils  document  amends  reg¬ 
ulations  to  "permanently”  list  bronze 
FKiwder  and  copper  powder  for  use  in  ex¬ 
ternally  appli^  drugs  and  in  cosmetics 
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generally,  including  those  intended  for 
use  in  the  area  of  the  eye.  The  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
filed  a  petition  for  such  use. 

DATES:  Effective  August  2,  1977;  ob¬ 
jections  by  August  1, 1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods, 
(HFP-334),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal  Regis¬ 
ter  of  August  6,  1973  (38  FR  21200) 
stated  that  a  petition  (CAP  8C0083)  for 
the  use  of  bronze  powder  and  copper 
powder  in  coloring  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye.  had  been  filed  by  the 
Cosmetic,  Toiletry  and  Fragrance  As¬ 
sociation,  Inc.,  1133  15th  St.  NW.,  Wash¬ 
ington,  D.C.  20005.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
376).  A  notice  published  in  the  Federal 
Register  of  March  5,  1976  (41  PR  9584) 
amended  the  filing  of  this  petition  to  in¬ 
clude  the  additional  use  of  bronze  pow¬ 
der  and  copper  powder  in  all  types  of 
cosmetics  subject  to  ingestion.  A  notice 
published  in  the  Federal  Register  of 
June  17,  1977  (42  FR  30893)  amended 
the  filing  of  this  petition  to  include  the 
use  of  bronze  powder  and  copper  powder 
in  externally  applied  drugs. 

This  order  “permanently”  lists  bronze 
powder  and  copper  powder  for  use  in 
externally  applied  drugs  and  in  cosmetics 
generally,  including  those  for  use  in  the 
area  of  the  eye,  under  new  88  73.1646  and 
73.1647  (21  CFR  73.1646  and  73.1647)  for 
drug  use  and  new  88  73.2646  and  73.2647 
(21  CFR  73.2646  and  73.2647)  for  cos¬ 
metic  use.  The  provisional  listing  of 
bronze  powder  and  copper  powder  for 
use  in  cosmetics  under  8  81.1(g)  (21  CFR 
81.1(g)),  which  was  extended  to  July  1, 
1977  by  regulation  published  in  the  Fed¬ 
eral  Register  of  F^ebruary  4,  1977  (42 
FR  6992)  is  being  deleted  because  it  will 
become  obsolete  when  this  order  be 
comes  effective  on  August  2,  1977,  unless 
this  order  is  stayed  by  the  timely  filing 
of  objections. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele¬ 
vant  material,  concludes  that  bronze 
powder  and  copper  powder  are  safe  under 
the  conditions  set  forth  below  for  use  in 
coloring  cosmetics  generally  and  exter¬ 
nally  applied  drugs  including  cosmetics 
and  drugs  for  use  in  the  area  of  the  eye, 
and  that  certification  is  not  necessary 
for  the  protection  of  the  public  health. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 

(c),  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c),  (d))  and  the  transitional 
provisions  of  the  Color  Additive  Amend - 


3.372.3 

ments  of  1960  (Title  II,  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  (21  U.S.C,  376 
note) ) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  Parts 
73  and  81  are  amended  as  follows: 

1.  Part  73  is  amended:  ' 

a.  In  Subpart  B,  by  adding  new  8  73.- 

1646  to  read  as  follows: 

§  7,3.1616  Brulizo  poMtirr. 

(a)  Identity.  (1)  The  color  additive 
bronze  powder  is  a  very  fine  metallic 
powder  prepared  from  alloys  consisting 
principally  of  virgin  electrolytic  ciH^per 
and  zinc  with  small  amounts  of  the  vir¬ 
gin  metals  aluminum  and  tin.  It  contains 
small  amounts  of  stearic  or  oleic  acid  as 
lubricants. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  bronze  powder  may  con¬ 
tain  only  those  diluents  listed  in  this 
subpart  as  safe  and  suitable  for  use  in 
color  additive  mixtures  for  coloring  ex¬ 
ternally  applied  drugs. 

(b)  Specifications.  Bronze  powder 
shall  conform  to  the  following  sp>ecifica- 
tions  and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

stearic  or  oleic  acid,  not  more  than  5  percent. 
Cadmium  (as  Cd),  not  more  than  16  parts 
per  million. 

Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  A.s),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Aluminum  (as  Al),  not  more  than  0.5  per¬ 
cent. 

Tin  (as  Sn),  not  more  than  0  5  percent. 
Copper  (as  Cu),  not  more  than  95  percent 
and  not  less  than  70  percent. 

Zinc  (as  Zn),  not  more  than  30  percent. 

Maximum  particle  size  45^  (95  percent  min¬ 
imum).  Aluminum,  zinc,  tin,  and  copper 
content  shall  be  based  on  the  weight  of  the 
dried  powder  after  being  thoroughly  washed 
with  ether. 

(c)  Use  and  restriction.  Bronze  powder 
may  be  safely  used  in  coloring  externally 
applied  drugs,  including  those  intended 
for  use  in  the  area  of  the  eye,  in  amounts 
consistent  with  good  manufacturing 
practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in¬ 
tended  solely  or  in  part  for  coloring  pur¬ 
poses  shall  conform  to  the  requirements 
of  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  the  color  additive  is  not  nec¬ 
essary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  the  certification  require¬ 
ments  of  section  706(c)  of  the  act. 

b.  In  Subpart  B,  by  adding  new  §  73.- 

1647  to  read  as  follows: 

§  73.1647  Copper  powder. 

(a)  Identity.  (1)  The  color  additive 
copper  powder  is  a  very  fine  free-flowing 
metallic  piowder  prepared  from  virgin 
electrolytic  copper.  It  contains  small 
amounts  of  stearic  or  oleic  acid  as  lubri¬ 
cants. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  copper  powder  may  con- 
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tain  only  those  diluents  listed  In  this 
subpart  as  safe  and  suitable  for  use  In 
color  additive  mlztiu^  for  coloring  ex¬ 
ternally  applied  drugs. 

(b)  Specifications.  Copper  powder 
shall  conform  to  the  following  specifica¬ 
tions  and  shall  be  free  from  Impurities 
other  than  those  named  to  the  extent 
that  such  Impurities  may  be  avoided  by 
good  manufactiuing  practice. 

stearic  or  <delc  acid,  not  more  than  6 
pu^nt. 

Cadmium  (as  Cd),  not  more  than  15  parts 
per  million. 

L«ad  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Copper  (as  Cu),  not  less  than  95  percent. 
Maximum  particle  size  45a  (95  percent  min¬ 
imum). 

(c)  Use  and  restriction.  CXipper  pow¬ 
der  may  be  safely  used  In  coloring  ex¬ 
ternally  applied  drugs,  Including  those 
intended  tor  use  In  the  area  of  the  eye, 
In  amounts  consistent  vith  good  manu¬ 
facturing  practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  In¬ 
tended  5oley  or  in  part  for  coloring  pur¬ 
poses  shall  ccxiform  to  the  requirements 
of  S  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  the  color  additive  is  not  nec¬ 
essary  for  the  protectiorT  of  the  public 
healtli,  and  therefore  batches  thereof 
are  exempt  from  the  certification  re¬ 
quirements  of  section  706(c)  of  the  act 

C.  In  Subpart  C,  by  adding  new  g  73.- 
2646  to  read  as  follows: 

§  73.2646  Bronze  powder. 

(a)  Identity  and  specifications.  The 
color  additive  bronze  powder  shall  c(hi- 
form  In  Identity  and  specifications  to 
the  requirements  of  §  73.1646  (a)  (1)  and 

(b). 

(b)  Use  and  restriction.  Bronze  pow¬ 
der  may  be  safely  used  In  coloring  cos¬ 
metics  generally,  including  cosmetics  In¬ 
tended  for  use  in  the  area  of  the  eye,  in 
amounts  consistent  wdth  g(x>d  manufac¬ 
turing  practice. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  In¬ 
tended  solely  or  in  part  for  coloring  pur¬ 
poses  shall  conform  to  the  requirements 
of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification.  Cer¬ 
tification  of  the  color  additive  is  not  nec¬ 
essary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof 
are  exempt  from  the  (^rtifleation  re¬ 
quirements  of  section  706(c)  of  the  act. 

d.  In  Subpart  C,  by  adding  new 
§  73.2647  to  read  as  follows: 

§  73.2647  Copper  powder. 

(a)  Identity  and  specifications.  The 
color  additive  copper  powder  shall  con- 
fmm  In  Identity  and  specificatl(ms  to  the 
requirements  of  §  73.1647(a)  (1)  and  (b). 

(b)  Use  and  restriction.  Copper  pow¬ 
der  may  be  safely  used  in  coloring  cos¬ 
metics  generally,  including  cosmetics  in¬ 
tended  fm*  use  In  the  area  of  the  eye. 
In  amounts  consistent  with  good  manu¬ 
facturing  practice. 
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(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  intend¬ 
ed  solely  or  in  p^  for  coloring  purposes 
shall  conform  to  the  requirements  of 
S  70.25  of  this  chapter. 

(d)  Exception  from  certification.  Cer¬ 
tification  of  the  color  additive  is  not 
necessary  for  the  protection  of  the  (Hib- 
lic  health  and  therefore  batches  thereerf 
are  ex^pt  from  the  certificati(m  re¬ 
quirements  of  section  706(c)  of  the  act. 

§  81.1  [.4ni('ndrd] 

2.  In  Part  81,  paragraph  (g)  of  §  81.1 
Provisional  lists  of  color  additives  is 
amended  by  deleting  from  the  table  the 
entries  “Bronze  powder”  and  “Copper, 
metallic  powder.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  1,  1977,  file 
with  the  Hearing  Clerk  (HPC-20) ,  P(x>d 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  Objec¬ 
tions  shall  be  filed  in  accordance  with 
the  requirements  of  §'71.30  (21  CFR 
71.30).  If  a  hearing  is  requested,  the  ob¬ 
jections  shall  state  the  Issues  for  the 
hearing,  shall  be  sui>ported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  infoi-mation  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Pour  copies 
of  all  d(x:uments  shall  be  filed  and  iden¬ 
tified  with  tlie  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  order.  Received  objections  may 
be  seen  in  the  Hearing  Clerk’s  office,  from 
9  a.m.  to  4  pm.,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
beccHne  effective  August  2, 1977  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  706  (b),  (c).  and  (d).  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (e).  and  (d));  aec.  203, 
74  Stat.  404-407  (21  U.S.C.  376  note)  .) 

Dated:  June 28, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner,  for 
Compliance. 

[FR  Doc  77-18941  Piled  6-30-77:8:45  am) 


[Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Postponement  of  Closing  Date 
AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 


SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  postponing  the  closing  date  ' 
for  the  provisional  listing  of  12  color 
additives  for  use  in  cosmetics.  The  new 
closing  date  will  be  August  30.  1977.  This 
action  is  taken  to  provide  for  the  orderly 
processing  of  orders  listing  the  color 
additives  as  “permanent”  color  additives. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowln,  Bureau  of  Pood.s 
«HPF-334),  Pood  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  200  C  8t.  SW., 
Washington,  D.C.  20204.  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION : 

The  current  closing  date  of  July  1. 
1977  for  the  provisional  listing  of  alumi¬ 
num  powder,  annatto,  bronze  powder, 
carmine,  carotene,  chromium  hydroxide 
green,  chromium  oxide  greens,  copper 
metallic  powder,  ferric  ferrtx’yanide, 
guanine,  mica,  and  zinc  oxide  was  estab¬ 
lished  by  regulation  published  in  the 
Federal  Register  of  February  4,  1977 
(42  FR  6992) . 

The  order  set  forth  below  will  post¬ 
pone  the  closing  date  for  the  provisional 
listing  of  these  12  color  additives  until 
August  30,  1977.  This  postponement  will 
provide  time  for  an  orderly  processing 
of  the  orders  for  these  colors  as  required 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  During  the  time  provided  by  this 
postponement,  there  will  be  an  oppor¬ 
tunity  for  objections  to  the  actions  being 
taken  with  respect  to  the  listing  of  alu¬ 
minum  powder,  annatto,  bronze  powder, 
carmine,  carotene,  chromium  hydroxide 
greeen,  chromium  oxide  greens,  copper 
metallic  powder,  ferric  ferrocyanide, 
guanine,  mica,  and  zinc  oxide  and  the 
possible  necessity  for  a  response  to  any 
objections  that  might  be  received  before 
the  effective  dates. 

Because  of  the  shortness  of  time  un¬ 
til  the  July  1,  1977  closing  date,  the 
Commissioner  concludes  that  notice  and 
public  procedure  on  this  regulation  are 
Impracticable  and  contrary  to  the  pub¬ 
lic  interest  and  that  good  cause  exists 
for  issuing  this  postponement  as  a  final 
order.  The  regulation,  to  be  effective  on 
July  1,  1977,  will  permit  the  uninter¬ 
rupted  use  of  the  affected  color  additives 
during  the  brief  period  before  the  list¬ 
ing  regulations  become  effective.  There¬ 
fore,  in  accordance  with  5  U.S.C.  553(b) 

(B)  and  (d)  (1)  and  (3),  this  postpone¬ 
ment  is  issued  as  a  final  regulation  and 
is  being  made  effective  on  July  1,  1977. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (Title  n.  Pub.  L.  86- 
618;  sec.  203,' 74  Stat.  404-407  (21  U.S.C. 
376  note))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) . 
Part  81  is  amended  as  follows: 

§  81.1  [Amended] 

In  §  81.1  Provisional  lists  of  color  ad¬ 
ditives,  the  entries  for  the  closing  date 
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for  the  color  additives  aluminum  pow¬ 
der,  annatto,  bronze  powder,  carmine, 
carotene,  chromium  hydroxide  green, 
chromium  oxide  greens,  copper  metallic 
powder,  ferric  ferrocyanlde  (Iron  blue), 
guanine  (pearl  essence),  mica,  and  zinc 
oxide  listed  In  paragraph  (g)  are 
changed  to  read  “August  30,  1977.” 

Effective  date:  July  1, 1977. 

(Sec.  203.  74  SUt.  404-407  (21  U.S.C.  376 
note).) 

Dated:  June  28,  1977. 

Joseph  J.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-18942  Filed  6-30-77;8:45  am) 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  75N-03721 

PART  500 — GENERAL 

Subpart  B — Specific  Administrative  Rul¬ 
ings  and  Decisions 

Hexachlorophene 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  requires  ap¬ 
proved  new  animal  drug  applications 
(NADA’s)  for  animal  drugs  containing 
hexachlorophene  for  use  in  or  on  ani¬ 
mals,  with  certain  exceptions.  The  reg¬ 
ulation  results  from  concern  over  the 
known  toxicity  of  hexachlorophene  to 
humans. 

EFFECTIVE  DATE:  August  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
(301-443-3183). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
June  23,  1976  (41  FR  25911),  new  §  500.- 
46  Hexachlorophene  in  animal  drugs  t« 
require  approved  NADA’s  for  animal 
drugs  containing  hexachlorophene  for 
use  in  or  on  animals,  other  than  as 
part  of  a  product  preservative  system 
at  a  level  of  not  more  than  0.1  percent 
in  topical  preparations  for  use  in  non¬ 
food-producing  animals. 

The  proposed  regulation  resulted  from 
the  Commissioner’s  concern  over  the 
known  toxicity  of  hexachlorophene  to 
humans  and  the  lack  of  adequate  data 
to  support  its  safe  and  effective  use  in  or 
on  animals  other  than  as  part  of  a  prod¬ 
uct  preservative  system  at  a  level  of  not 
more  than  0.1  percent  in  topical  prepara¬ 
tions  for  use  in  non-food-producing  ani¬ 
mals. 

Interested  persons  were  given  until  Au¬ 
gust  23,  1976,  to  file  written  comments 
on  the  proposal.  One  response  waa  re¬ 
ceived  to  the  proposal,  that  from  a  prac¬ 
ticing  veterinarian  who  requested  mod¬ 
eration  of  the  “extreme  stand.” 


The  Commissioner  concludes  that  the 
regulation  as  proposed  is  aproprlate.  It 
is  the  statutory  responsibility  of  the  Food 
and  Drug  Administration  to  require  that 
drugs  be  safe  and  effective.  Because  ani¬ 
mal  drugs  containing  hexachlorophene 
above  a  preservative  level  of  0.1  percent 
in  non-food-producing  animals  have  not 
been  demonstrated  to  be  safe  and  effec¬ 
tive  by  current  standards  such  products 
are  new  animal  drugs  requiring  'ap¬ 
proved  NADA’s  for  their  continued  use. 

The  respondent  also  made  several 
other  comments,  which,  along  with  the 
Commissioner’s  response,  are  as  follows: 

1.  Hexachlorophene  Is  clinically  effec¬ 
tive  when  used  topically  for  treating  a 
generalized  hemolytic  staphylococcal  in¬ 
fection  of  the  skin  of  dogs. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  requires  that  effectiveness  be  estab¬ 
lished  by  substantial  evidence  consisting 
of  adequate  and  well-controlled  investi¬ 
gations  by  experts  on  which  it  could  rea¬ 
sonably  be  concluded  that  the  drug  has 
its  purported  effect  (21  U.S.C.  360b(d) 
(3)).  Therefore,  opinions,  even  those  of 
an  expert,  unless  based  upon  such  ade¬ 
quate  and  well-controlled  investigations, 
do  not  qualify  as  substantial  evidence 
establishing  effectiveness. 

2.  Adequate  directions  for  use  can  be 
given  to  protect  humans  from  the  poten¬ 
tial  hazards  from  use  of  the  drug  on 
animals. 

The  Commissioner  concludes  that,  until 
hexachlorophene  is  shown  to  be  safe  and 
effective  for  its  labeled  uses,  whether  or 
not  adequate  directions  for  use  can  be 
given  to  protect  humans  from  the  poten¬ 
tial  hazards  from  the  use  of  the  drug  on 
animals  is  irrelevant. 

3.  ’The  potential  hazard  to  humans  is 
less  from  contamination  with  hexachlo¬ 
rophene  than  with  hemolytic  staphylo¬ 
cocci,  which  are  distributed  throughout 
the  house  by  infected  animals.  , 

The  Commissioner  concludes  that  the 
distribution  of  potentially  harmful  hemo¬ 
lytic  staphylococci  throughout  the  home 
can  be  avoided  safely  by  other  means. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  512,  701 

(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  500  is  amended  by 
adding  new  S  500.46  to  read  as  follows: 

§  500.46  Hexachlorophene  in  animal 
drugs. 

(a)  The  Commissioner  of  Food  and 
Drugs  has  determined  that  there  are  no 
adequate  data  to  establish  that  animal 
drugs  containing  hexachlorophene  are 
safe  and  effective  for  any  animal  use 
other  than  in  topical  products  for  use 
on  non- food-producing  animals  as  part 
of  a  product  preservative  system  at  a 
level  not  to  exceed  0.1  percent;  that 
there  is  no  information  on  the  potential 
risk  to  humans  from  exposure  to  hexa¬ 
chlorophene  by  persons  who  apply  ani¬ 
mal  products  containing  the  drug  at  lev¬ 
els  higher  than  0.1  percent;  and  that 
there  is  likewise  no  information  on  hu¬ 
man  exposure  to  animals  on  which  these 
animal  drugs  have  been  used  and  no  in¬ 
formation  on  possible  residues  of  hexa¬ 


chlorophene  in  edible  products  of  food- 
producing  animals  treated  with  new  ani¬ 
mal  (Irugs  that  contain  any  quantity  of 
hexachlorophene. 

(b)  Animal  drugs  containing  hexa¬ 
chlorophene  for  other  than  preservative 
use  on  non-food-producing  animals  at 
levels  not  exceeding  0.1  percent  are  con¬ 
sidered  new  animal  drugs  and  shall  be 
the  subject  of  new  animal  drug  applica¬ 
tions  (NADA’s). 

(c)  Any  person  currently  marketing 
animal  drugs  that  contain  hexachloro¬ 
phene  other  than  as  part  of  a  product 
preservative  system  for  products  used  on 
non-food-producing  animals  at  a  level 
not  exc^ding  0.1  percent  shall  submit 
a  new  animal  drug  application,  supple¬ 
ment  an  existing  application,  or  re¬ 
formulate  the  product  by  Sept^ber  29, 
1977.  Each  application  or  supplemental 
application  shall  include  adequate  data 
to  establish  that  the  animal  dnig  is  safe 
and  effective.  If  the  animal  drug  is  cur¬ 
rently  subject  to  an  approved  new  ani¬ 
mal  drug  application,  each  reformula¬ 
tion  shall  require  an  approved  supple¬ 
mental  application.  ’Hie  interim  market¬ 
ing  of  these  animal  drugs  may  continue 
until  the  application  has  been  approved, 
until  it  has  been  determined  that  the  ap¬ 
plication  is  not  approvable  imder  the 
provisions  of  §  514.111  of  this  chapter,  or 
until  an  existing  approved  application 
has  been  withdrawn. 

(d)  After  September  29,  1977,  animal 
drugs  that  contain  hexachlorophene 
other  than  for  preservative  use  on  non¬ 
food-producing  animals  at  a  level  not 
exceeding  0.1  percent  that  are  intro¬ 
duced  into  interstate  commerce  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(a)  (5)  of  the  act 
(21  U.S.C.  351(a)(5))  unless  such  ani¬ 
mal  drug  application  sutanitted  pursuant 
to  paragraph  (c)  of  this  section.  Action 
to  withdraw  approval  of  new  animal 
drug  applications  will  be  initiated  if  sup¬ 
plemental  new  animal  drug  applications 
have  not  been  submitted  in  accordance 
with  this  section. 

(e)  New  animal  drug  applications  sub¬ 
mitted  for  animal  drugs  containing  hexa¬ 
chlorophene  for  use  in  or  on  food- 
producing  animals  shall  include  adequate 
data  to  assure  that  edible  products  from 
treated  animals  are  safe  for  human  con¬ 
sumption  under  the  labeled  conditions 
of  use. 

Effective  date:  This  regulation  be¬ 
comes  effective  August  1,  1977. 

(Secs.  512,  701(a).  62  Stat.  1055,  82  Stat.  343- 
361  (21  U.S.C.  360b.  371(a)).) 

Dated:  June 27, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.77-18939  Filed  6-30-77;8:45  am] 


PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Dichlorophene  and  Toluene  Capsules 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 
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SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
The  Famam  Companies,  Znc.,  providing 
for  safe  and  effective  use  of  dlchloro- 
jrtiene/toluene  capsules  for  treating  cer¬ 
tain  helminth  Infections  In  dogs  and 
cats. 

EPPEXmVE  DATE:  JiUy  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  (301-443- 
3430). 

SUPPLEMENTARY  INFORMATION: 
Under  section  512  (1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  §  520.580  of  the 
animal  drug  regulations  Is  amended  to 
reflect  approval  of  a  new  animal  drug 
application  (NADA  107-189V)  filed  by 
The  Famam  Companies,  Inc.,  8701  North 
29th  St..  Omaha.  NE  68112. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor¬ 
mation  submitted  to  siipport  the  ap¬ 
proval  of  this  aivllcation  Is  released 
publicly.  The  summary  Is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
betw'een  the  hours  of  9  am.  and  4  p.m., 
Monday  through  Friday. 

Therefore,  vmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  TJJ8.C.  360b  (D ) ) .  and  under 
authority  delegated  to  the  Commlsslmier 
of  Food  and  Drugs  (21  CFR  5.1), 
S  520.580  Is  amended  by  revising  para- 
grai^  (c)  (1)  to  read  as  follows: 

§  520.580  Dichlorophene  and  toluene 
capeulea. 

•  •  •  •  • 

(c)  (1)  Sponsor.  Nos.  000010.  000081, 
000124.  000856,  010290.  011519,  011536, 
011614,  015563,  017135,  and  023851  In 
i  510.600(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date:  This  amoidment  shall 
be  effective  July  1,  1977. 

(See.  612(1).  82  Stat.  847  (21  U.S.C.  S60b(l) ) .) 
Dated:  June  24, 1977. 

C.  D.  Vait  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.77-18938  PUed  6-30-77;8:46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 

PERSONS  WITH  WHOM  HAND  CARRIED 
RETURNS  MAY  BE  RLED 
[TJ>.  7406] 

AOENCTV:  Internal  Revenue  Service, 
Treasury. 


ACTION :  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  regulations  relating 
to  the  place  for  filing  returns  and  other 
documents  which  are  filed  by  hand  carry¬ 
ing.  These  regulations  provide  necessary 
guidance  for  compliance  with  the  law 
relating  to  filing  requirements  for  returns 
and  other  documents  and  affect  taxpay¬ 
ers  generally. 

DATE:  These  regulations  are  effective  on 
July  1. 1977. 


Accordingly,  26  CFR  Parts  1.  20,  25, 
31,  46,  48,  49,  53  and  301  are  amended 
as  follows: 


SUBCHAPTER  A — INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  The  last  sentence  of 
S  1.6031-1  (e)  (1)  (11)  is  revised  to  read  as 
follows: 

§  1.6031—1  Return  of  partnership  in¬ 
come. 

•  •  •  •  • 

(e)  Place  and  time  for  flUng  returns — 
(1)  Place  for  fUing  •  •  • 

(U)  Returns  filed  with  service  cen¬ 
ters  •  •  •  Returns  which  are  filed  by 
hand  carrying  shall  be  filed  with  the  dis¬ 


trict  director  (or  with  any  person  as¬ 
signed  the  administrative  supervision  of 
an  area,  zone  or  local  office  constituting 
a  permanent  post  of  duty  within  the  in¬ 
ternal  revenue  district  of  such  director) 
In  accordance  with  paragraph  (e)(1)  (D 
of  this  section. 

B  B  B 

Par.  2.  Paragraph  (d)  (1)  and  (2)  of 
S  1.6091-2  Is  revts^  to  read  as  follows: 

§  l.(»091— 2  Place  for  filing  iiironir  la\ 
rcturiiK. 


PART  25— GIFT  TAXES 

Par.  4.  The  last  sentence  of  i  25.- 
6091-1  (b)  Is  revised  to  read  as  follows; 

§  25.6091—1  Place  for  filing  returns  and 
other  documents. 


•  •  •  •  • 

(b)  Returns  filed  with  service  centers. 
*  *  *  Returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  (or  with  any  person  assigned  the 
aidmlnlstrative  supervision  of  an  area, 
zone  or  local  office  constituting  a  perma¬ 
nent  post  of  duty  within  the  Internal 
revenue  district  of  such  director)  In 
accordance  with  paragraph  (a)  of  this 
sectitxi. 

•  •  •  •  • 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Larry  Smith  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
<X!:LR:T)  (202-566-3909). 

SUPPLEMENTARY  INFORMATION: 
Backgroukd 

This  dociunent  contains  amendments 
to  regulations  promulgated  under  the 
authority  of  section  6091  which  relate  to 
the  place  for  filing  returns  and  otiier 
documents  which  are  filed  by  hand  car¬ 
rying.  Present  regulations  genmilly  per¬ 
mit  returns  and  other  documents  which 
are  filed  by  hand  carrying  to  be  filed 
only  with  district  directors  of  Internal 
revenue.  The  amendments  contained  In 
this  document  permit  retiuns  and  other 
documents  whl^  are  filed  by  hand  car¬ 
rying  to  be  filed  with  the  heads  of  area, 
zone  or  local  offices  constituting  perma¬ 
nent  poets  of  duty  within  Internal  rev¬ 
enue  districts  as  weU  as  with  district 
directors. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  wras  Mr.  Larry  Ebnith  of  the  Leg- 
Islaticm  and  Regulations  Division  of  the 
Office  of  Chief  CounseL  Internal  Rev¬ 
enue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  In  developing  '^e  regulation, 
both  on  matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 


(d)  Hand-carried  returns.  •  •  • 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than  corpora¬ 
tions  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  admin¬ 
istrative  supervision  of  an  area,  zone  or 
local  office  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided  in 
paragraph  (a)  of  this  section. 

(2)  Oorporations.  Returns  of  corpo¬ 
rations  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  ad¬ 
ministrative  supervision  of  an  area,  zone 
or  local  office  constituting  a  permanent 
post  of  duty  within  the  internal  revenue 
district  of  such  director)  as  provided  in 
paragraph  (b)  of  this  section. 

•  •  •  •  • 


SUBCHAPTER  • — ESTATE  AND  GIFT  TAXES 

PART  20— ESTATE  TAXES 

Par.  3.  Paragraph  (a)  (2)  of  §  20.- 
6091-1  Is  revised  to  read  as  follows: 

§  20.6091—1  Place  for  filing  relurnfi  or 
other  doeumenU. 

(a)  General  rule.  •  •  • 

(2)  The  district  director  (or  with  any 
person  assigned  the  administrative  su¬ 
pervision  of  an  area,  zone  or  local  office 
constituting  a  permanent  post  of  duty 
within  the  Internal  revenue  district  of 
such  director)  In  whose  district  the 
deced^t  was  domiciled  at  the  time  of 
his  death.  If  paragraph  (1)  does  not 

apply. 
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SUBCHATTER  C— EMPLOYMENT  TAXES 

PART  Sl<— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFIIER  JANUARY  1,  1955 

Par.  5.  Paragraph  (e)  (1)  and  (2)  of 
f  31.6091-1  is  revised  to  read  as  follows: 

S  31.6091—1  Place  for  filing  rcliim«. 

•  •  •  •  • 

(e)  Hand-carried  returns.  •  •  • 

(1)  Persons  other  than  corporations. 
Rieturns  of  persons  other  than  corpora¬ 
tions  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director  (or 
with  any  persmi  assigned  the  adminis¬ 
trative  supervision  of  an  area,  zone  or 
local  office  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided  hi 
paragraph  (a)  of  this  section. 

(2)  Corporations.  Returns  of  corpora¬ 
tions  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
(CM*  with  any  pers(xi  assigned  the  admin¬ 
istrative  supervlslMi  of  an  area,  zone  or 
local  office  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided  In 
paragraph  (b)  of  this  section. 

•  •  •  •  • 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

PART  46— MISCELLANEOUS  EXCISE 
TAXES  PAYABLE  BY  RETURN 

Pax.  6.  Paragraph  (e)  (1)  and  (2)  of 
I  46.6091-1  Is  revised  to  read  as  follows: 

S  46.6091—1  Flare  for  filing  relume. 

•  •  •  •  • 

(e)  Hand-carried  returns.  •  •  • 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than  corpora¬ 
tions  which  are  filed  by  hand  canTing 
shall  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  ad¬ 
ministrative  supervision  of  an  area,  zone 
or  local  ofllce  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided  In 
paragraph  (a)  of  this  section. 

(2)  Corporations.  Returns  of  corpora¬ 
tions  whl<^  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  admin¬ 
istrative  supendslon  of  an  area,  zone  or 
local  office  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided 
In  paragraph  (b)  of  this  section. 

•  •  •  •  • 


PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  7.  Paragraph  (e)  (1)  and  (2)  of 
i  48.6091-1  Is  revised  to  read  as  follows: 
S  48.6091—1  Place  for  filing  returns. 

•  •  •  •  • 

(e)  Hand-carried  returns.  •  •  • 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than  corpora- 
tlcms  idilch  are  filed  by  hand  carrying 
shaU  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  admin¬ 
istrative  SLipervlslon  of  an  area,  zone  or 


local  office  constituting  a  permanent 
post  of  duty  within  the  Internal  revenue 
district  of  such  director)  as  provided  In 
paragrai;^  (a)  of  this  section. 

(2)  Corporations.  Returns  of  corpora¬ 
tions  which  are  filed  by  hand  canylng 
shall  be  filed  with  the  district  director 
(or  with  any  person  assigned  the  admin¬ 
istrative  supervision  of  an  area,  zone  or 
local  office  constituting  a  permanent  post 
of  duty  within  the  Intenial  revenue  dis¬ 
trict  of  such  director)  as  provided  In 
paragraph  (b)  of  this  section. 

•  •  •  •  # 


PART  49— FACIUTIES  AND  SERVICES 
EXCISE  TAXES 

Par.  8.  Paragraph  (e)  (1)  and  (2)  of 
i  49.6091-1  Is  revised  to  read  as  follows: 

S  49.6091—1  Place  for  filing  returns. 

•  •  8  •  • 

(e)  Hand-carried  returns.  •  *  • 

(1)  Persons  other  than  corporations. 
Returns  of  persons  other  than  corpora¬ 
tions  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director  (or 
with  any  person  assigned  the  administra¬ 
tive  supervision  of  an  area,  zone  or  local 
office  constituting  a  permanent  post  of 
duty  within  the  Internal  revenue  district 
of  such  director)  as  provided  In  para¬ 
graph  (a)  of  this  section. 

(2)  Corporations.  Returns  of  corpo¬ 
rations  which  are  filed  by  hand  carrying 
shall  be  filed  with  the  district  director 
(or  with  any  persim  assigned  the  admin¬ 
istrative  supervision  of  an  area,  zone  or 
local  office  constituting  a  permanent  post 
of  duty  within  the  Internal  revenue  dis¬ 
trict  of  such  director)  as  provided  In 
paragraph  (b)  of  this  section. 

•  •  •  •  • 


PART  53— FOUNDATION  EXCISE  TAXES 

Par.  9.  The  last  sentence  of  S  53.6091-1 
(c)  Is  revised  to  read  as  follows: 

I  53.6091—1  Place  for  filing  chapter  42 
tax  rctuma. 

•  •  •  •  • 

(c)  Returns  Hied  with  service  cen¬ 
ters.  •  •  •  Returns  which  are  filed  by 
hand  carrying  shall  be  filed  with  the  dis¬ 
trict  director  (or  with  any  person  as¬ 
signed  the  administrative  supervlsltm  of 
an  area,  zone  or  local  office  constituting  a 
permanent  post  of  duty  within  the  Inter¬ 
nal  revenue  district  of  such  director)  in 
accordance  with  paragraph  (a)  or  (b)  of 
this  section,  whichever  is  applicable. 

•  •  •  •  • 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  10.  The  first  sentences  of  para¬ 
graph  (b)  (1)  and  (2)  of  8  301.6091-1 
are  revised  to  read  as  follows: 

S  301.6091—1  Place  for  filing  retuma 
and  other  documents. 

•  •  •  •  • 

(b)  Exception  for  hand-carried  docu¬ 
ments  other  than  returns.  •  •  • 


(1)  Persons  other  than  corporations. 
If  a  document,  other  than  a  return,  erf  a 
person  (other  than  a  corporation)  Is 
hand  carried,  and  If  the  document  is 
otherwise  required  to  be  filed  with  a  serv¬ 
ice  center,  such  doemnent  may  be  filed 
with  the  district  director  (or  with  any 
person  assigned  the  administrative  su¬ 
pervision  of  an  area,  zone  or  local  office 
constituting  a  permanent  post  of  duty 
within  the  Internal  revenue  district  of 
such  director)  for  the  Internal  revenue 
district  In  which  is  located  the  legal  resi¬ 
dence  or  principal  place  of  business  of 
such  person,  or.  In  the  case  of  an  estate, 
the  internal  revenue  district  in  which 
was  the  domicile  of  the  decedent  at  the 
time  of  his  death.  •  •  • 

(2)  Corporations.  If  a  document,  other 
than  a  return,  of  a  corporation  is  hand 
carried,  and  If  the  document  Is  otherwise 
reqtilred  to  be  filed  with  a  service  cen¬ 
ter,  such  document  may  be  filed  with 
the  district  director  (or  with  any  per¬ 
son  assigned  the  administrative  super¬ 
vision  of  an  area,  zone  or  local  office 
constituting  a  permanent  post  of  duty 
within  the  Internal  revenue  district  of 
such  director)  for  the  Internal  reve¬ 
nue  district  In  which  Is  located  the 
principal  place  of  business  or  principal 
office  or  agency  of  the  corporation. 

•  •  •  •  « 

Because  the  amendments  made  by  this 
Treasiuy  decision  are  permissive,  it  is 
unnecessary  to  issue  It  with  notice  and 
public  procedure  thereon  under  subsec¬ 
tion  (b)  of  section  553  of  title  5  of  the 
United  States  Code. 

(See.  6061,  7806,  Internal  Revenue  Coclp 
1654.  (OBA  Stat.  817;  26  V.S.C.  78051 ) 

WiLLUM  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  Jime  24, 1977. 

Laurence  N,  Woodworth, 

Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.77-18855  PUed  6-28-77:9  00  am] 


ITX>.  7483) 

PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFTER  JANUARY  1.  1955 

Group-Term  Life  Insurance,  Wage  Contin¬ 
uation  Payments,  and  Moving  Expenses 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION;  Final  regulations. 

SUMMARY:  ITils  document  provides 
final  regulatitms  relating  to  withhold¬ 
ing  with  respect  to  group-term  life  In¬ 
surance.  wage  ctmtlnuatlon  payments, 
and  moving  expenses.  Changes  in  the  fq>- 
pllcable  tax  law  were  made  by  the  Rev- 
venue  Act  of  1964.  Hiese  regulations  pro¬ 
vide  necessary  guidance  for  compliance 
with  the  law,  and  affect  all  persons  who 
may  be  required  to  withhold  with  respect 
to  group-term  life  Insurance,  wage  con¬ 
tinuation  payments,  and  moving  ex¬ 
penses. 

DATE:  Tlie  regulations  apply  retro¬ 
actively  and  are  effective  hi  accordance 


FEDERAL  REGISTER,  VOL.  42,  NO.  127 — FRIDAY,  JULY  1,  1977 


33728 


RULES  AND  REGULATIONS 


with  the  effective  date  provlsl(»is  for  the 
relevant  sections  of  the  Revenue  Act  of 
1964. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224.  (Attention; 
(X;:LR:T).  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14,  1976,  the  Federal  Reg¬ 
ister  published  proposed  amendments  to 
the  Empl03unent  Tax  Regulations  (26 
CFR  Part  31)  imder  section  3401  of  the 
Internal  Revenue  C>)de  of  1954,  41  FR 
2087.  The  amendments  were  proposed  to 
conform  the  regulations  to  sections  204 
(b),  205,  and  213(c)  of  the  Revenue  Act 
of  1964  (78  Stat.  36.  38  and  52) .  A  public 
hearing  was  held  on  August  31,  1976. 
After  consideration  of  all  comments  re¬ 
garding  the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Discussion 

Section  204(b)  of  the  Act  added  new 
paragraph  (14)  to  section  3401(a)  of  the 
Code  to  provide  an  exception  from  the 
definiti(m  of  wages,  which  are  subject  to 
the  withholding  of  income  tax,  for  re¬ 
muneration  paid  in  the  form  of  group- 
term  life  insurance  on  the  lives  of  em¬ 
ployees.  Section  31.3401(a)  (14)-l(b)  of 
the  proposed  regulation  also  provides 
that  the  cost  of  group-term  life  insur¬ 
ance  on  the  life  of  an  employee’s  spouse 
or  children  is  not  subject  to  withholding 
if  it  is  excludable  from  the  employee’s 
gross  income  under  paragraph  (d)(2) 
(ii)  (b)  of  g  1.61-2  of  the  Income  Tax 
Regulations  (26  CFR  Part  1)  because  it 
is  merely  incidental. 

Section  205  of  the  Act  amended  section 
105(d)  of  the  Code  to  provide  new  rules 
for  determining  the  extent  to  which 
wage  continuation  payments  made  by  or 
on  behalf  of  an  employer  are  excludable 
from  the  gross  income  of  an  employee. 
’This  change  necessitates  revision  of 
g  31.3401(a)-l(b)  (8)(ii)  which  sets  forth 
the  conditions  imder  which  employers 
may  refrain  from  withholding  on  wage 
continuation  payments  to  employees. 

Section  213(c)  of  the  Act  added  new 
paragraph  (15)  to  section  3401(a)  of  the 
Code  to  provide  an  exception  from  the 
definition  of  wages,  which  are  subject  to 
withholding  of  income  tax,  for  remu¬ 
neration  paid  to  or  on  behalf  of  an  em¬ 
ployee  for  moving  expenses  if,  at  the  time 
of  payment,  it  is  reasonable  to  believe 
that  the  moving  expenses  are  deductible 
by  the  employee  under  section  217  of  the 
Code. 

Several  comments  were  received  with 
respect  to  the  proposed  regulations  and 
a  public  hearing  was  held  on  August  31. 
1976.  After  careful  consideration  it  was 
decided  not  to  ad<^t  any  of  the  suggested 
changes.  However,  with  respect  to  with¬ 
holding  <m  wage  continuation  pasmients, 
the  provisions  of  g  31.3401  (a) -1(b)  (8) 


(U)  (a) ,  (b)  (f) ,  and  (d)  have  been  revised 
to  make  clear  that  the  regulations  do  not 
reflect  the  amendments  made  to  section 
105(d)  of  the  Code  by  section  505  of  the 
Tax  Reform  Act  of  1976.  The  dates  In 
examples  (1)  and  (2)  of  {  31.3401(a)-l 
(b)  (8)  (11)  (b)  (2)  have  likewise  been 
changed  to  reflect  taxable  years  begin¬ 
ning  before  January  1.  1977,  the  effective 
date  for  changes  to  section  105(d)  by  the 
Tax  Reform  Act  of  1976,  as  amended  by 
section  301  of  the  Tax  Reduction  and 
Simplification  Act  of  1977. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Jacob  Feldman  of  the  Legis¬ 
lation  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  ’Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  31  are  adopted  as  proposed 
subject  to  the  following  changes: 

Par.  1.  Section  3401(a)-l(b)  (8) ,  as 
set  forth  in  paragraph  (1)  below  is 
amended  by  revising  the  heading  of  sub¬ 
division  (ii) ,  the  first  sentence  of 
subdivision  (ii)(a),  that  portion  of  sub¬ 
division  (ii)  (b)  (1)  as  precedes  (i)  there¬ 
of,  and  the  heading  of  subdivision  (il) 
(d)  to  read  as  set  forth  below,  and  by 
amending  subdivision  (ii)  (b)(2)  by 
substituting  “1974”  for  “1976”  each  time 
it  appears  in  example  (1)  and  by  sub¬ 
stituting  “1975”  for  “1977”  where  it  ap¬ 
pears  in  example  (2>. 

(b)  Certain  specific  Hems.  *  *  * 

(8)  Amounts  paid  under  wage  con¬ 
tinuation  plans.  •  *  * 

(iD  Amounts  paid  after  December  31, 
1955  and  before  January  1,  1977 — (a)  In 
general.  The  term  “wage  continuation 
payment”,  as  used  in  this  subdivision, 
means  any  payment  to  an  employee 
which  is  made  after  December  31,  1955 
and  before  January  1, 1977,  under  a  wage 
continuation  plan  (as  defined  in  para¬ 
graph  (a)  (2)  (i)  of  5  1.105-4  and  §  1.105- 
5  of  Part  1  of  this  chapter  (Income  Tax 
Regulations))  for  a  period  of  absence 
from  work  on  account  of  personal  in¬ 
juries  or  sickness,  to  the  extent  such  pay¬ 
ment  is  attributable  to  contributions 
made  by  the  employer  which  were  not 
includible  in  the  employee’s  gross  income 
or  Is  paid  by  the  employer.  •  •  * 

(b)  Amounts  paid  before  January  1, 
1977  by  employer  for  whom  services  are 
performed  for  period  of  absence  begin¬ 
ning  after  December  31,  1963.  (!)  With¬ 
holding  is  not  required  upon  the  amount 
of  any  wage  continuation  payment  for  a 
period  of  absence  beginning  after  De¬ 
cember  31,  1963,  paid  before  January 
1,  1977,  to  an  employee  directly  by  the 
employer  for  whom  he  performs  serv¬ 
ices  to  the  extent  that  such  payment 
is  excludable  from  the  gross  income  of 
the  employee  under  the  provisions  of  sec- 
ti(Hi  105(d)  in  effect  with  resi>ect  to  such 
payments,  provided  the  records  main¬ 
tained  by  the  employer — •  •  • 


(d)  Amounts  paid  before  January  1, 
1977  by  person  other  than  the  employer 
for  whom  services  are  performed. 

•  •  #  •  • 

Par.  2.  Section  31.3401(a)  (13),  as  set 
forth  in  paragraph  2  of  the  appendix  of 
the  notice  of  proposed  rulemaking,  is 
hereby  deleted. 

(Sec.  7805  of  the  Internal  Revenue  0>de  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805.) 

William  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved;  June  24,  1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Paragraph  (b)  of  (31.- 
3401  (a) -1  is  amended  by  revising  sub- 
paragraph  (8)  (il)  (a)  and  (b),  by  re¬ 
designating  subparagraph  (8)  (11)  (c) 
and  (d)  as  subparagraph  (8)  (11)  (d) 
and  (e),  and  by  Inserting  a  new  sub- 
paragraph  (8)  (11)  (c)  immediately  after 
subparagraph  (8)  (il)  (b).  These  revised, 
redesignated,  and  added  provisions  read 
as  follows : 


§  31.3101  (a)-l  Wages. 

#  •  •  •  # 

(b)  Certain  specific  items.  •  •  • 

(8)  Amounts  paid  under  wage  con¬ 
tinuation  plans.  •  •  • 

(ii)  Amounts  paid  after  December  31,  ’ 

1955  and  before  January  1,  1977 — (a)  In 
general.  The  term  “wage  continuation 
payment”,  as  used  in  this  subdivision, 
means  any  payment  to  an  employee 
which  is  made  after  December  31,  1955, 
and  before  January  1,  1977  under  a  wage 
continuation  plan  (as  defined  in  para¬ 
graph  (a)  (2)  (1)  of  §  1.105-4  and  §  1.105- 
5  of  Part  1  of  this  chapter  (Incline  Tax 
Regulations))  for  a  period  of  absence  I 

from  work  on  account  of  personal  inju¬ 
ries  or  sickness,  to  the  extent  such  pay-  i 

ment  is  attributable  to  ccmtrlbutlons  j 

made  by  the  employer  which  were  not 
Includible  in  the  employee’s  gross  income 
or  is  paid  by  the  employer.  Any  such  pay¬ 
ment,  whether  or  not  excluded  frcmi  the 
gross  income  of  the  employee  under  sec¬ 
tion  105(d),  constitutes  “wages”  (unless 
specifically  excepted  under  any  of  the 
numbered  paragraphs  of  section  3401(a) 
or  under  section  3402(e) )  and  withhold¬ 
ing  thereon  is  required  except  as  pro¬ 
vided  in  paragraphs  (b)  (8)  (ii)  (b),  (c), 
and  (d)  of  this  section. 

(b)  Amounts  paid  before  January  1, 

1977,  by  employer  for  whom  services  are 
performed  for  period  of  absence  begin¬ 
ning  after  December  31,  1963.  (1)  With 
holding  is  not  required  upon  the  amount 
of  any  wage  continuation  payment  for  a 
period  of  absence  beginning  after  Decem¬ 
ber  31,  1963,  paid  before  January  1, 1977, 
to  an  employee  directly  by  the  employer 
for  whom  he  performs  services  to  the  ex¬ 
tent  that  such  payment  is  excludable 
from  the  gross  Income  of  the  employee 
under  the  provisions  of  section  105(d)  in 
effect  with  respect  to  such  payments, 
provided  the  records  maintained  by  the 
employer — 
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(t)  Separately  show  the  amount  of 
each  such  payment  and  the  excludable 
portion  thereof,  and 

(.ii)  Contain  data  substantiating  the 
employee’s  entitlement  to  the  exclusion 
provided  In  section  105(d)  with  respect 
to  such  amount,  either  by  a  written  state¬ 
ment  from  the  employee  specifying 
whether  his  absence  from  woiic  during 
the  period  for  which  the  payment  was 
made  was  due  to  a  personal  Injury  or  to 
sickness  and  whether  he  was  hospitalized 
for  at  least  one  day  during  this  period: 
or  by  any  other  Information  which  the 
employer  reasonably  believes  establishes 
the  employee’s  entitlement  to  the  exclu¬ 
sion  imder  section  105(d).  Employers 
shall  not  be  required  to  ascertain  the 
accuracy  of  any  written  statement  sub¬ 
mitted  by  an  employee  In  accordance 
with  this  subdivision  (b)  (1)  (ii) . 

For  piuTX>ses  of  this  subdivision  (b)(1), 
w'age  continuation  pa3nnent8  reasonably 
expected  by  the  employer  to  be  made  on 
behsdf  of  the  employer  by  another  person 
after  August  1,  1977,  the  thirtieth  day 
after  the  publication  of  this  regulation 
In  the  Federal  Register  as  a  ’Treasury 
decision  (and,  at  the  option  of  the  em-' 
ployer,  such  payments  reasonably  ex¬ 
pected  to  be  made  prior  thereto)  sliall  be 
taken  Into  account  In  determining 
whether  the  75  percent  test  contained  In 
section  105(d)  Is  met  and  In  computing 
the  amoimt  of  any  wage  continuation 
payment  made  directly  by  the  employer 
for  whom  services  are  performed  by  the 
employee  which  Is  within  the  $75  or  $100 
weekly  rate  of  exclusion  from  the  gross 
Income  of  the  employee  provided  in  sec¬ 
tion  105(d).  In  making  this  latter  com¬ 
putation.  the  amoimt  excludable  under 
.section  105(d)  shall  be  applied  first 
against  payments  reasonably  expected  to 
be  made  on  behalf  of  the  employer  by 
the  other  person  and  then,  to  the  extent 
any  part  of  the  exclusion  remains, 
against  the  payments  made  directly  by 
the  employer.  In  a  case  in  which  wage 
continuation  i>ayments  are  not  paid  at  a 
constant  rate  for  the  first  30  calendar 
days  of  the  period  of  absence,  the  deter¬ 
mination  of  whether  the  75  percent  test 
contained  In  section  105(d)  Is  met  shall 
be  based  upon  the  length  of  the  employ¬ 
ee’s  absence  as  of  the  end  of  the  period 
for  which  the  pasmient  by  the  employer 
Is  made,  without  regard  to  the  effect 
which  any  further  extension  of  such  ab¬ 
sence  may  have  upon  the  excludability 
of  the  payment. 

(2)  ’The  computation  <rf  the  amount 
of  any  wage  continuation  payment  with 
respect  to  which  the  employer  may  re¬ 
frain  from  withholding  may  be  Illus¬ 
trated  by  the  following  examples: 

Example  (I).  A,  ui  employee  of  B,  nor¬ 
mally  works  Monday  through  Friday  and  has 
a  regular  weekly  rate  of  wages  of  $100.  On 
Monday.  November  5, 1974,  A  becomes  111,  and 
as  a  result  Is  absent  from  work  for  two  weeks, 
returning  to  work  on  Monday,  November  19, 
1974.  A  Is  not  hospitalized.  Under  B’s  non- 
eontrlbutory  wage  continuation  plan,  A  re¬ 
ceives  no  benefits  for  the  first  three  working 
days  of  absence  and  Is  paid  benefits  directly 
by  B  at  the  rate  of  $86  a  week  thereafter  ($34 
for  the  last  two  days  of  the  first  week  of 


absence  and  $86  for  the  second  week  of 
absence).  No  wage  continuation  payment  Is 
made  by  any  other  person.  Slnoe  the  benefits 
are  entirely  attributable  to  oontrlbuttona  to 
the  plan  by  B,  such  benefits  are  wage  con¬ 
tinuation  payments  In  their  entirety.  The 
wage  continuation  payments  for  the  first 
seven  calendar  days  of  absence  are  not  ex¬ 
cludable  from  A’s  gross  Income  because  A  was 
not  hospitalized  for  at  least  one  day  during 
his  period  of  absence,  and  therefore  B  must 
withhold  with  respect  to  such  payments. 
Under  section  106(d).  the  wage  continuation 
payments  attributable  to  absence  after  the 
first  seven  calendar  days  of  absence  are  ex¬ 
cludable  to  the  extent  that  they  do  not  ex¬ 
ceed  a  rate  of  $76  a  week.  Under  the  princi¬ 
ples  stated  In  paragraph  (e)(6)(lv)  of 
I  1.106-4  of  this  chapter  (Income  Tax  Regu¬ 
lations),  the  wage  continuation  payments  In 
this  case  are  at  a  rate  not  In  excess  of  76 
percent  .(ii%oo  or  59.6  percent)  of  A's  regular 
weekly  rate  of  wages.  Accordingly,  B  may  re¬ 
frain  from  withholding  with  respect  to  $76 
of  the  wage  continuation  payment  attribut¬ 
able  to  the  second  week  of  absence. 

Example  (2).  Assume  the  facts  In  example 
( 1 )  except  that  A  Is  unable  to  return  to  work 
vmtll  Monday,  February  11,  1975,  and  that, 
of  the  $85  a  week  of  wage  continuation  pay¬ 
ments  $35  Is  paid  directly  by  B  and  $50  Is 
reasonably  expected  by  B  to  be  paid  by  C, 
an  Insurance  company,  on  behalf  of  B.  In 
such  a  case,  both  the  $50  and  the  $35  pay¬ 
ments  constitute  wage  continuation  pay¬ 
ments  and  the  amount  of  such  payments 
which  Is  attributable  to  the  first  30  calendar 
days  of  absence  Is  at  a  rate  not  In  excess  of 
76  percent  (323/440  or  73.4  percent)  of  A’s 
regular  weekly  rate  of  wages.  Therefore,  un¬ 
der  section  105(d).  the  portion  of  such  pay¬ 
ments  which  Is  attributable  to  absence  after 
the  first  seven  calendar  days  of  absence  Is 
excludable  to  the  extent  that  It  does  not 
exceed  a  rate  of  $75  a  week  for  the  eighth 
through  the  thirtieth  calendar  day  of  ab¬ 
sence  and  does  not  exceed  a  rate  of  $100  a 
week  thereafter.  B  may  refrain  from  with¬ 
holding  with  respect  to  $25  a  week  (the 
amount  by  which  the  $75  maximum  exclud¬ 
able  amount  exceeds  the  $50  reasonably  ex¬ 
pected  by  B  to  be  paid  by  C)  of  his  direct 
payments  for  the  eighth  through  the  thir¬ 
tieth  calendar  day  of  absence.  Thereafter,  B 
may  refrain  from  withholding  with  respect 
to  the  entire  $36  paid  directly  by  him,  since 
the  maximum  excludable  amount  ($100  a 
week)  exceeds  the  total  of  payments  made 
by  B  and  payments  which  B  reasonably  ex¬ 
pects  will  be  made  by  C, 

(c)  Amounts  paid  by  employer  for 
whom  services  are  performed  for  period 
of  absence  beginning  before  January  1, 
1964.  Withholding  Is  not  required  upon 
the  amount  of  any  wage  continuation 
payment  for  a  period  of  absence  begin¬ 
ning  before  January  1,  1964,  made  to  an 
employee  directly  by  the  employer  for 
whom  he  performs  services  to  the  extent 
that  such  payment  Is  excludable  from 
the  gross  Income  of  the  employee  under 
the  provisions  of  section  105(d)  In  effect 
with  respect  to  such  payments,  provided 
the  records  maintained  by  toe  em¬ 
ployer — 

(1)  Separately  show  toe  amount  of 
each  such  payment  and  toe  excludable 
portion  thereof,  and 

(2)  CTontaln  data  substantiating  toe 
employee’s  entitlement  to  toe  exclusion 
provided  In  section  105(d)  with  respect 
to  such  amount,  either  by  a  written  state¬ 
ment  from  the  employee  specif sdng 
whether  his  absence  from  work  during 


the  period  for  which  toe  payment  wa.s 
made  was  due  to  a  personal  Injury  or 
whether  such  absence  was  due  to  sick¬ 
ness.  and.  If  toe  latter,  whether  he  wa^ 
ho^itallzed  for  at  least  one  day  during 
this  period:  or  by  any  other  Information 
which  the  employer  reasonably  believes 
establishes  the  employee’s  entitlement 
to  toe  exclusion  under  section  105(d). 
Employers  shall  not  be  required  to  as¬ 
certain  the  accuracy  of  toe  Information 
contained  In  any  written  statement  sub¬ 
mitted  by  an  employee  in  accordance 
with  this  paragraph  (b)  (8)  (11)  (c)(2). 
For  purposes  of  this  paragraph  (b)(8> 
(11)  (c),  the  computation  of  toe  amount 
excludable  from  toe  gross  Income  of  the 
employee  under  section  105(d)  may  be 
made  either  on  the  basis  of  toe  wage 
continuation  payments  which  are  made 
directly  by  toe  employer  for  whom  the 
employee  performs  services,  or  on  toe 
basis  of  such  payments  In  conjunction 
with  any  wage  continuation  payments 
made  on  behalf  of  toe  employer  by  a 
person  who  is  regarded  as  an  employer 
under  section  3401(d)(1). 

•  #  •  •  • 

(d)  Amounts  paid  before  January  1, 
1977  by  person  other  than  the  employer 
for  whom  services  are  performed.  •  •  • 
<e)  Cross  references.  •  •  • 

Par.  2.  Section  31.3401(a)  (13)-1  is 
amended  by  revising  paragraph  (b> 
thereof  to  read  as  follows : 

§  31  ..3401  (a)  (13)— 1  Reniiinrralion  for 
services  performed  by  Peace  Corps 
volanteers. 

•  •  •  •  • 

( b)  Sections  5  and  6  of  toe  Peace  Corps 
Act  k22  U.S.C.  2504,  2505)  provide,  in 
part,  as  follows: 

Sec.  6  Peace  Corps  Volunteers  [Peace  Corp^ 
Act  (76  Stat.  613);  as  amended  by  sec.  2(b), 
Act  of  December  13,  1963  (PI,.  88-200,  <77 
Stat  359);  sec.  2(a),  Act  of  August  24,  1965. 
(P.L.  89-134,  79  Stat.  649);  sec.  3(a).  Act  of 
July  24,  1970  (P.L.  91-362,  84  Stat.  464)  J 
•  *  •  •  • 

(c)  Readjustment  allowances.  Volunteers 
shall  be  entitled  to  receive  a  readjustment 
allowance  at  a  rate  not  to  exceed  $76  for  each 
month  of  satisfactory  service  as  determined 
by  the  President;  except  that.  In  the  cases 
of  volunteers  who  have  one  or  more  minor 
children  at  the  time  of  their  entering  a 
period  of  pre-enrollment  training,  one  parent 
shall  be  entitled  to  receive  a  readjustment 
allowance  at  a  rate  not  to  exceed  $126  for 
each  month  of  satisfactory  service  as  deter¬ 
mined  by  the  President.  The  readjustment 
allowance  of  each  volunteer  shall  be  payable 
on  his  retiu-n  to  the  United  States:  Provided, 
however.  That,  under  such  circumstances  as 
the  President  may  determine,  the  accrued 
readjustment  allowance,  or  any  part  thereof, 
may  be  paid  to  the  volunteer,  members  of 
his  family  or  others,  during  the  period  of 
his  service,  or  prior  to  his  return  to  the 
United  States.  In  the  event  of  the  volunteer's 
death  during  the  period  of  his  service,  the 
amount  of  any  unpaid  readjustment  allow¬ 
ance  shall  be  paid  in  accordance  with  the 
provisions  of  section  6682(b)  of  Title  6.  For 
purposes  of  the  Internal  Revenue  Code  of 
1964,  a  volunteer  shall  be  deemed  to  be  paid 
and  to  receive  each  amount  of  a  readjustment 
allowance  to  which  he  Is  entitled  after  De¬ 
cember  31,  1964,  when  such  amount  Is  trans- 
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ferred  from  funds  made  available  under  tbls 
chapter  to  the  fund  from  which  such  read¬ 
justment  allowance  Is  payable. 

•  •  •  •  • 

Sec.  6.  Peace  Corps  Volunteer  Leaders; 
number;  applicability  of  chapter;  benefit 
(Peace  Corps  Act  (76  Stat.  616),  as  amended 
by  sec.  3,  Act  of  December  IS,  1963  (PJs. 
88-200,  77  Stat.  360)  ]  The  President  may 
enroll  in  the  Peace  Corps  qtialifled  citizens 
or  nationals  of  the  United  States  whose  serv¬ 
ices  are  required  for  supervisory  or  other 
special  duties  or  responsibilities  In  connec¬ 
tion  with  programs  under  this  chapter  (re¬ 
ferred  to  in  this  Act  as  "volvmteer  leaders”) . 
The  ratio  of  the  total  number  of  volunteer 
leaders  to  the  total  number  of  volunteers 
In  service  at  any  one  time  shall  not  exceed 
one  to  twenty-five.  Except  as  otherwise  pro¬ 
vided  in  this  Act.  all  of  the  provisions  of 
this  Act  applicable  to  volimteers  shall  be 
applicable  to  volunteer  leaders,  and  the  term 
“volunteers”  shall  Include  “volunteer  lead¬ 
ers”:  Provided,  however.  That — 

(1)  Volunteer  leaders  shall  be  entitled  to 
receive  a  readjustment  allowance  at  a  rate 
not  to  exceed  $126  tor  each  month  of  satis¬ 
factory  service  as  determined  by  the  Presi¬ 
dent; 

•  •  •  #  • 

Par.  3.  Section  31.3401(a)  (14)-1  which 
was  previously  reserved  is  amended  to 
read  as  follows: 

§  31.3401(a)  (14)— 1  Group-term  life  in¬ 
surance. 

(a)  The  cost  of  group-term  life  insur¬ 
ance  on  the  life  of  an  employee  is  ex¬ 
cepted  from  wages,  and  hence  is  not 
subject  to  withholding.  Por  provisions 
relating  generally  to  such  remuneration, 
and  for  reporting  requirements  with  re¬ 
spect  to  such  remuneration,  see  sections 
79  and  6052,  respectively,  and  the  regu¬ 
lations  thereunder  in  Part  1  of  this  chap¬ 
ter  (Income  Tax  Regulations). 

(b)  The  cost  of  group-term  life  in¬ 
surance  on  the  life  of  an  employee’s 
spouse  or  children  is  not  subject  to  with¬ 
holding  if  it  is  excludable  from  the 
employee’s  gross  income  because  It  is 
merely  incidental.  See  paragraph  (d)  (2) 
(ii)  (b)  of  S  1.61-2  in  Part  1  of  this  chap¬ 
ter  (Income  Tax  Regulations) . 

Par.  4.  Section  31.3401(a)  (15)-1  which 
was  previously  reserved  is  amended  to 
read  as  follows: 

§  31.3401  (a)  (15)— 1  Moving  expense*. 

(a)  An  amount  paid  to  or  on  behalf 
of  an  employee  after  March  4,  1964, 
either  as  an  advance  or  a  reimbursement, 
specifically  for  moving  expenses  incurred 
or  expected  to  be  incur^  is  excepted 
from  wages,  and  hence  is  not  subject 
to  withholding,  if  (and  to  the  extent 
that)  at  the  time  of  payment  It  is 
reasonable  to  believe  that  a  correspond¬ 
ing  deduction  is  or  will  be  allowable  to 
the  employee  under  section  217.  The 
reasonable  belief  contemplated  by  the 
statute  may  be  based  upon  any  evidence 
reasonably  sufficient  to  Induce  such  be¬ 
lief,  even  though  such  evld^ce  may  be 
Insufficient  up(m  closer  examination  by 
the  district  director  or  the  courts  finally 
to  establish  that  a  deduction  Is  allowable 
under  section  217.  The  reasonable  belief 
shall  be  based  upon  the  application  of 


section  217  and  the  regulations  there- 
xmder  In  Part  1  of  this  chapter  (Income 
Tax  Regulations) .  When  used  in  this  sec¬ 
tion,  the  term  “moving  expenses”  haS  the 
same  meaning  as  when  used  in  section 
217.  See  s  1.6041-2  (a)  in  Part  1  of  this 
chapter  (Income  Tax  Regulations), 
relating  to  return  of  Information  as  to 
payments  to  employees,  and  i  31.6051- 
1(e),  relating  to  the  reporting  of  reim¬ 
bursements  of  or  payments  of  certain 
moving  expenses. 

(b)  Except  as  oUierwise  provided  in 
paragraph  (a)  of  this  section,  or  In  a 
number^  paragraph  of  section  3401(a), 
amounts  paid  to  or  on  behalf  of  an  em¬ 
ployee  for  moving  expenses  constitute 
wages  subject  to  withholding. 

(PR  Doc.77-18854  Piled  6-29-77;9;00  am] 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7491] 

PART  54 — PENSION,  ETC.,  EXCISE  TAXES 

Exemptions  for  the  Provision  of  Services 
or  Office  Space  to  Employee  Benefit 
Plans,  the  Investment  of  Plan  Assets  in 
Bank  Deposits,  the  Provision  of  Bank 
Ancillary  Services  to  Plans,  and  the 
Transitional  Rule  for  the  Provision  of 
Services  to  Plans 

Correction 

In  FR  Doc.  77-17894  appearing  at  page 
32384  in  the  issue  for  Friday,  June  24, 
1977,  on  page  32389,  the  title  of  the  sign¬ 
ing  official  should  be  corrected  to  read 
“Acting  Commissioner  of  Internal  Rev¬ 
enue.” 

Title  29— Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  94— GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

Consolidated  Table  of  Contents;  Correction 
AGENCY:  Department  of  Labor. 
ACTION:  Correction  of  regulation. 

SUMMARY:  On  May  13.  1977  at  42  PR 
24522  (FR  Doc.  77-13797)  the  Depart¬ 
ment  of  Labor  published  amendments  to 
the  regulations  at  29  C7FR  Parts  94,  95 
and  99.  This  document  inserts  the  new 
table  of  contents  for  Part  99  at  29  CFR 
94.3  Consolidated  table  of  contents  for 
Parts  94-99.  The  insertion  was  inad¬ 
vertently  (Knitted  from  the  May  13,  1977 
puMication. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Hugh  Davies,  Chief,  Division  of 
Program  Planning  and  Design,  Room 
5322,  601  D  Street,  NW.,  20213.  Tele¬ 
phone  (202-376-7006). 

•  •  •  •  • 
Accordingly.  29  CFR  94.3  (Consoli¬ 
dated  table  of  consolidated  table  of  con¬ 
tents  for  Parts  94-99  is  amended  by  add¬ 


ing  after  the  table  of  contents  for  29 
CFR  Part  98  the  following  new  table  of 
contents  for  29  C7FR  Part  99: 

§  94.3  Consolidated  table  of  contents  for 
Part*  94-99. 

#  •  #  •  • 

PART  99— PROGRAMS  UNDER  TFaE  VI 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 
Subpart  A — General 

Sec. 

90.1  Sc(K>e  and  purpose  of  this  Part  99. 

09.3  Allocation  of  funds. 

99.3  EliglbUlty  for  funds. 

Subpart  B — Grant  Application 
09.10  Oeneral. 

09.11  Planning  process;  advisory  councils. 

99.12  Content  and  description  of  grant 

application. 

99.13  Application  for  Federal  assistance. 

99.14  Comprehensive  Title  VI  plan. 

09.15  Assurances  and  edifications. 

99.16  Orant  signature  sheet. 

99.17  Comment  and  publication  proce¬ 

dures  relating  to  submission  of 
grant  application. 

09.18  Submission  of  grant  application; 

standards  for  reviewing  grant  ap¬ 
plications. 

00.19  AppUcatlon  approval;  application 

disapproval;  grant  agreement. 

99.20  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

99.21  Modifications. 

Subpart  C — Program  Operation  Requirements 
for  Prime  Sponsors 

99.30  General. 

09.31  Basic  responsibilities  of  prime  spon¬ 

sors;  basic  responsibilities  of  pro¬ 
gram  agents. 

99.32  Program  performimce  requirements 

for  prime  sponsors. 

99.33  PubUc  service  Job  activities  in  the 

Title  VI  level  of  sustainment. 
09.34  Maintenance  of  effort. 

99.35  Linkages  with  other  employment 

and  training  programs;  training 
and  supportive  services. 

99.36  Placement  goals. 

99.37  Compensation  and  working  condi¬ 

tions  for  participants. 

99.38  Place  of  residence  for  participants. 

Subpart  D — Program  Operation  Requirement* 

Under  the  Emergency  Jobs  Programs  Exten¬ 

sion  Act  of  1976 

99.40  Apportionment  of  the  prime  spon¬ 

sor’s  aUocation. 

99.41  Project  approval. 

99.42  Eligibility  for  participation  In  Title 

VI  programs. 

99.43  Verification  of  participant  eligibil¬ 

ity. 

99.44  Special  considerations  on  selection. 

99.46  Administrative  staff  selection  and 

compensation. 

Subpart  E— Administrative  Provisions 

99.70  General. 

99.71  Payments,  financial  management  sys¬ 

tems  and  audit. 

99.72  Reporting  requirements. 

99.73  Reallcxotion  of  funds. 

99.74  Allowable  Federal  cewts. 

99.76  (3rantee  contracts  and  subgrants. 

99.76  Allo(»itlons  of  allowable  costs  among 

program  activities. 

99.77  Basic  personnel  standards  for  ellglbl* 

applicants. 

99.78  Adjustments  In  payments. 

99.70  Termination  of  grant  and  closeout 
pr<x;edures. 
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Sec. 

09^  Retention  of  records. 

99A1  Program  Income  and  procurement 
etandardfl. 

90.82  Nondiscrimination,  equal  em|rio7ment 

opportunities,  nepotism  and  restric¬ 
tion  on  political  activities. 

99.83  Assessment  and  evaluation. 

99  84  Hearings  and  Judicial  review. 

Subpart  F — Special  Conditions  for  Grants  to 
Inclian  Tribes  and  Alaskan  Native  Villages 

99.90  Oeneral. 

99.91  Orant  responsibility. 

99.03  Distribution  of  funds. 

09.03  Eligibility  for  fimds. 

00.04  Funding  of  prime  ^mnsors. 

09.96  Participant  eligibility. 

00.96  CkJmmente  and  publication  proce¬ 
dures  relating  to  submission  at 
application  for  funding. 

09.07  Planning  process;  advisory  councils. 
09.08  Travel  requirements. 

09.09  Nepotism  and  oonfllct  of  Interest. 
09.100  Nondiscrimination;  political  activi¬ 
ties. 

09.101  Subgrants. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  June  1977. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
|FR  Doc.77-18e36  FUed  e-S0-77;8:46  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1951— GRANTS  FOR  IMPLEMENT¬ 
ING  STATE  APPROVED  PLANS 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  $  1951.24 
(b)  (1)  of  this  Part  setting  forth  the 
cash  contributions  that  are  allowable  for 
a  State’s  matching  share  of  the  costs  of 
an  occupational  safety  and  health  pro¬ 
gram  to  Include  fimds  allocated  under 
the  State  and  Local  Fiscal  Asslstcmce 
Amendments  of  1976.  This  change  makes 
the  section  cixnply  with  the  1976  amend¬ 
ments  removing  the  prc^lbition  on  use 
of  revenue  sharing  funds  directly  or  in¬ 
directly  for  the  purpose  of  obtaining 
Federal  funds  in  matching  programs. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMA-nON  CON¬ 
TACT: 

Irving  WelsblAtt,  Director,  Office  of  State 
Programs,  Occupational  Safety  and  Health 
Administration.  300  Constitution  Avenue, 
N.W.  Washington,  D.C.,  20210.  (202) -623- 
8041). 

SUPPLEMENTARY  INFORMATION: 
Grants  to  assist  States  in  administering 
and  enforcing  programs  for  occupational 
safety  and  health  contained  in  State 
plans  approved  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  are  authorized  under  section  23(g) 
of  the  Act  for  up  to  50%  of  the  total  cost 
to  the  State  of  such  a  program.  Section 
1951.24(b)  of  this  Part  sets  forth  the 
eources.  Including  cash  contiibutlcms. 
from  which  a  State  may  derive  its 


matching  share  for  the  program,  but 
specifies  that  funds  “originating  from 
another  Federal  source"  may  not  be 
coimted  as  part  of  the  State’s  matching 
share.  Inasmuch  as  possible  confilct  ex¬ 
ists  between  this  language  and  the  action 
and  explanation  of  Congress  in  removing 
the  prohibition  of  the  use  of  revenue 
sharing  funds  as  State  matching  funds, 
it  is  necessary  to  amend  it  to  comply  with 
the  purpose  of  Congress.  This  purpose 
was  stated  as:  “Revenue  sharing  funds 
are  Intended  to  be  avaUable  for  use  in  es¬ 
sentially  the  same  manner  the  recipient 
could  use  funds  from  their  own  sources." 
(H.  Rept  94-1165,  Part  I,  pp.  9-10;  See 
also  Cong.  Rec.  Jime  9,  1976,  pp.  H.  5463, 
5465  and  Senate  Rept.  No.  94-1207,  p.  19) . 
As  the  rule  conforms  Part  1951  to  this 
Congressional  purpose,  no  public  notice 
and  comment  prior  to  its  effectiveness  is 
necessary. 

Accordingly,  i  1951.24(b)  (1)  is 
amended  effective  July  1,  1977  to  read  as 
follows: 

§  1951.24  Federal  share;  nvalehing  re¬ 
quirements. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Cash  contributions.  Cash  c(mtrl- 
butions  represent  the  grantee’s  cash  out¬ 
lay,  including  the  outlay  of  money  con¬ 
tributed  to  the  grantee  by  other  public 
(other-than-Federal)  agencies  and  in¬ 
stitutions  and  private  organizations  and 
individuals,  except  that  funds  originat¬ 
ing  from  another  Federal  source  other 
than  General  Revenue  Sharing  funds 
provided  to  the  State  imder  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(Pub.  L.  92-512)  as  amended,  or  fimds 
provided  by  a  State  as  its  matching 
share  under  another  Federal  grant,  may 
not  be  counted  as  part  of  a  State’s 
matching  share  for  grants  awarded  un¬ 
der  this  Part. 

•  •  •  •  • 

(Secs.  8(g),  23(g),  84  Stat  1600,  1614  (29 

UH.C.  667(g),  e73(g))) 

Signed  at  Washington,  D.C.,  this  27th 
day  of  June  1977. 

EIula  Binghaw, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-18912  Filed  e-30-77;8:46  am] 


Title  31 — Money  and  Rnance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  215— WITHHOLDING  OF  DISTRICT 
OF  COLUMBIA,  STATE,  CITY  AND  COUN¬ 
TY  INCOME  OR  EMPLOYMENT  TAXES 
BY  FEDERAL  AGENCIES 

Change  in  Ririe  To  Include  District  of 
Columbia,  State,  and  County  Withholding 

AGENITV:  Fiscal  Service  (PS),  Treas¬ 
ury. 

ACrriON:  Final  rule. 

SUMMARY:  ’This  rule  establishes  proce¬ 
dures  for  the  District  of  Columbia, 
States,  cities  and  counties  to  follow  m 
order  to  enter  into  an  agreement  with 


the  Secretary  of  the  Treasury  covering 
the  withholding  of  District  of  Columbia. 
State,  city  and  county  Income  or  employ¬ 
ment  taxes  by  Federal  agencies.  A  Stfuid- 
ard  Agreement  governing  such  withhold¬ 
ing  is  also  contained  in  the  rule.  The  rule 
provides  the  basis  for  withholding  Dis¬ 
trict  of  Columbia  and  State  Income  taxes 
from  the  compensation  of  members  of 
the  Armed  Forces  in  accordance  with 
the  Tax  Reform  Act  of  1976  and  com¬ 
bines  District  of  Columbia,  State,  city 
and  county  withholding  provisions  into 
a  single  rule. 

EPFECTTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Allan  I.  Lund,  Government  Ac¬ 
counting  Systems  Staff,  Bureau  of 
Government  Financial  Operations. 
Room  412,  Annex  No.  1,  Department  of 
the  Treasury,  Washington,  D.C.  20226. 
(202-566-8374) . 

SUPPLEMENTARY  INFORMATION: 
On  May  2, 1977,  the  Fiscal  Service  of  the 
Department  of  the  ’Treasury  published  a 
proposed  rule  (42  FR  22174)  to  change 
31  C7FR  215  to  Include  District  of  Colum¬ 
bia  and  State  Income  tax  withholding 
from  the  compensation  of  Federal  em¬ 
ployees  and  members  of  the  Armed 
Forces.  Subsequent  to  the  publication  of 
the  proposed  rule,  legislation  was  enacted 
(Pub.  li.  95-30,  sec.  408,  91  Stat.  157) 
which  additionally  provided  for  the  with¬ 
holding  of  coimty  Income  or  employment 
taxes  from  the  compensation  of  Federal 
employees.  Accordingly,  county  tax  with¬ 
holding  has  been  included  in  the  final 
rule. 

Discussion  of  Major  Comments 

1.  SHOULD  UNIFORM  REMITTING  FORMS  AND 
PROCEDURES  BE  ESTABLISHED  AND  SHOULD 
A  UNIFORM  WITHHOLDING  CERTIFICATE  BE 
UTILIZED  BT  THE  ARMED  FORCES? 

TTie  Fiscal  Service  received  comments 
that  the  Standard  Agreement  be  revised 
to  provide  that  Federal  agencies  remit 
withheld  taxes  to  all  Jurisdictions  at  one 
time  on  a  standard  form  and  that  the 
Armed  Forces  be  allowed  to  use  ’Treasury 
Form  W-4  for  all  members  of  the  Armed 
Forces  in  lieu  of  various  forms  which 
may  be  required  by  states.  The  Fiscal 
Service  concluded  that  under  the  law 
(5  UB.C.  5516,  5517  and  5520)  and  Ex¬ 
ecutive  Order  11997  of  June  22,  1977,  the 
Treasury  does  not  have  authority  to  es¬ 
tablish  such  uniform  procedures  imllat- 
erally.  ’The  Federal  Government,  with 
respect  to  the  duty  of  withholding  Dis¬ 
trict  of  Columbia,  State,  city  and  county 
Income  or  employment  taxes  from  the 
pay  of  Federal  employees  and  members 
of  the  Armed  Forces  and  making  returns 
of  the  sums  withheld,  is  in  fact,  an  em¬ 
ployer  for  purposes  of  each  taxing  Juris¬ 
diction.  It  is  Incumbent  upon  Federal 
employers  to  adhere  to  the  requirements 
Imposed  by  each  taxing  Jurisdiction.  This 
fact  does  not  preclude  a  Federal  agency 
from  requesting  requirement  modifica¬ 
tions  from  a  taxing  Jurisdletl(Hi. 
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3.  SHOULD  STATES  SB  SUPPUXS  WITH  A  LIST 

or  aoLiTAKT  PBiaoHinL  which  fbotuhs 

THB  mams  or  THB  STATS  OT  BBSIDSHCX  AT 

THB  THIS  or  EHTBBIHS  THB  ABlfBB 

FOBCBSr 

Hie  Fiscal  Service  received  a  comment 
that  the  Stancbard  Agreement  contained 
in  the  proposed  rule  be  revised  to  require 
that  states  be  supplied  with  a  list  ot  mili¬ 
tary  personnel  v^ch  provides  the  state 
of  residence  at  the  time  of  altering  the 
Armed  Forces.  Hils  Information  was.  In 
effect,  reported  to  the  states  when  mili¬ 
tary  departments  reported  W-J  data  for 
the  year  ending  December  31. 1976.  Since 
the  Fiscal  Service  regards  the  W-2  In- 
tormation  furnished  to  the  states  to 
be  a  reliable  source  for  establishing  legal 
residence,  no  revision  to  the  Standard 
Agreemoit  was  made  In  the  final  rule. 

3.  SHOULD  STATES  BE  NOTIFIED  ANNUALLY 

REGARDING  MEMBERS  OP  THB  ARMED 

FORCES  ENTERING  UPON  ACTIVE  DUTY? 

The  Fiscal  Service  received  a  comment 
that  the  Standard  Agreement  be  revised 
to  require  heads  of  agencies  to  notify 
the  party  state  annually  of  the  name, 
social  security  number  and  current  mail¬ 
ing  address  of  each  member  of  the 
Armed  Forces  entering  upon  active  duty 
fnxn  that  state  in  the  previous  12 
months.  The  Fiscal  Service  concluded 
that  such  notification  would  not  conform 
to  &e  usual  fiscal  practices  of  agencies 
and,  therefore,  shc^d  not  be  Included 
in  the  Standard  Agreement  However, 
the  Department  of  Defense  will  provide 
the  data  upon  request  when  a  state  Idbn- 
tifies  the  name(s)  and  social  security 
number(s)  of  the  military  personnd  In¬ 
volved.  It  should  be  not^  that  the  In¬ 
come  of  new  military  personnel  will  be 
reported  and  the  appropriate  withhold¬ 
ing  provided  to  the  state  of  residence 
Indicated  by  the  new  member  upon  en¬ 
tering  the  Armed  Forces.  If  there  Is  a 
change  in  the  state  of  residence,  the 
procedure  set  forth  in  §  215.10  of  the 
Standard  Agreement  win  be  foQowed. 
The  final  rule  retains  the  notification 
procedure  contained  In  the  proposed  rule. 

The  Department  of  the  Treasury  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Infiatlon  Impact  Statement 
under  Executive  Order  11821,  as  amend¬ 
ed  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Adoption  or  Amendment 

AccCNdingly,  31  CTH  215  Is  revised  to 
read  as  foUows; 

Subpart  A — General  Irtformatloa 

Bee. 

SliLl  Scope  of  part. 

31 OJ  Definitions. 

Subpert  B — Procedures 

S16J  BeUttonolilp  of  Standard  Agreement 
to  existing  agreements. 

316.4  Rooedures  for  entering  Into  a  Stand¬ 
ard  Agreement. 

S16J  Rooeitaea  for  an  agreement  otiMr 
tban  a  Standard  Agreement. 
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Sea 

aigj  In  generaL 
216.T  Parttea 

ai6A  Ooaq>Uanoe  by  agenelea 
2163  Wlthbcfidlng  oertlfioatea 
216.10  Cbange  ot  legal  realdence  by  mem- 
beta  of  the  Armed  Foroea 
2I6J1  Agmcy  withholding  prooedurea 

216.12  MleceUaneoua  provlslona 

316.13  SupersesBlon.  amendment  and  ter¬ 

mination  provlslona 

Authority:  6  UAXX  6616,  6617,  and  6836 
and  eectlon  4  of  Kxaouttve  Order  11997,  June 
23.  1977  (42  FB  317S9). 

Subpart  A — General  Information 
§  215.1  Scope  of  part. 

Thla  Part  relates  to  agreements  be¬ 
tween  the  Secretary  oi  the  Treasury  and 
States  (Including  the  District  of  Colum¬ 
bia),  cities  or  counties  for  wlthhiddlng 
of  State,  city  or  county  Income  or  em¬ 
ployment  taxea  from  the  compensation 
of  civilian  Federal  employees,  and  for 
the  withholding  of  State  income  taxes 
from  the  compensation  of  membos  of 
the  Armed  Forces.  Subpart  A  ccmtalns 
general  Information  and  deflnltlcms. 
Subpart  B  prescribes  the  procedures  to 
be  followed  In  entering  into  an  agree¬ 
ment  for  the  withholding  of  State,  city 
or  county  Incmne  or  employment  taxes. 
Subpart  C  la  the  Standard  Agreement 
which  the  Secretary  will  enter  Into  with 
any  State,  city  or  county  which  qualifies 
to  have  tax  withheld.  Requests  for  de¬ 
viations  from  this  Standaid  Agreement 
win  be  agreed  to  by  the  Secretary  ontj 
If  the  State,  city  or  county's  unique  cir¬ 
cumstances  require  It 

§  215.2  Definitions. 

As  used  in  this  Part: 

(a)  “Agency"  means  each  of  the  ex¬ 
ecutive  agencies  and  military  depart¬ 
ments  (as  defined  In  5  UB.C.  105  and  102, 
respectively)  and  the  United  States 
Postal  Service;  and  in  addition,  for  city 
or  county  withholding  purposes  only,  aU 
elements  of  the  Judicial  branch. 

(b)  “Cfity”  means  any  unit  of  general 
local  government 

(1)  Which  (A)  Is  classified  as  a  munl- 
climlity  by  the  United  States  Bureau  of 
the  Census,  or 

(B)  Is  a  town  or  township  which.  In 
the  determination  of  the  Secretary  of 
the  Treasury, 

(1)  Possesses  powers  and  performs 
fimctloDs  comparable  to  those  associated 
with  municipalities, 

(11)  Is  closely  settled,  and 

(ill)  Contains  within  Its  boundaries  no 
Incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census;  and 

(2)  Within  the  political  boundaries  of 
which  five  himdred  or  more  persons  are 
regularly  employed  by  all  agencies  of  the 
Federal  Government. 

(c)  “City  Income  or  employment  taxes* 
means  any  form  of  tax  for  which,  under 
a  city  ordinance,  (1)  collection  Is  pro¬ 
vided  by  Imposing  on  onployers  generally 
the  duty  of  withholding  gums  from  the 
pay  of  employees  and  making  returns  of 


the  sums  to  a  designated  city  officer,  de¬ 
partment,  or  Instrumentality;  and  (2) 
the  duty  to  withhold  generally  Is  Imposed 
on  the  payment  of  compensation  earned 
within  the  Jurisdiction  of  the  city  In  the 
case  of  employees  whose  regular  place  of 
employment  Is  within  such  Jurisdiction. 
Whether  the  tax  Is  described  as  an  In¬ 
come,  wage,  payroll,  earnings,  occupa¬ 
tional  license,  or  otherwise.  Is  Immaterial. 

(d)  “Compensation*  as  applied  to  em¬ 
ployees  of  an  agency  and  members  of  the 
Armed  Forces  means  “wages*  as  defined 
In  26  U.S.C.  3401(a)  and  regulations  Is¬ 
sued  thereunder. 

(e)  “County”  means  any  unit  of  local 
general  Government  which  Is  classified 
as  a  coimty  by  the  Bureau  of  the  CeiLsus 
and  within  the  political  boundaries  of 
which  500  or  more  persons  are  regularly 
employed  by  aU  agencies  of  the  Federal 
Government. 

(D  “Coimty  Income  or  employment 
taxes”  means  any  form  of  tax  for  which, 
under  a  coimty  ordinance,  (1)  collection 
is  provided  by  imposing  on  employers 
generally  the  duty  of  withholding  sums 
from  the  pay  of  employees  and  making 
returns  of  the  sums  to  a  designated 
county  officer,  department,  or  Instru¬ 
mentality;  and  (2)  the  duty  to  withhold 
generally  is  Imposed  on  the  payment  of 
compensation  earned  within  the  Juris¬ 
diction  of  the  county  in  the  case  of  em¬ 
ployees  whose  regular  place  of  em¬ 
ployment  Is  within  such  Jurisdiction. 
Whether  the  tax  is  described  as  an  in¬ 
come.  wage,  payroll,  earnings,  occupa¬ 
tional  license,  or  otherwise,  is  immaterial. 

(g)  "District  of  Columbia  income  tax* 
means  the  Income  tax  Imposed  under  47 
District  of  Columbia  Code,  Chapter  15, 
Subchapter  n. 

(h)  (1)  “Employees”  for  purposes  of 
State,  City  and  county  Income  or  em¬ 
ployment  tax  withholding,  means  all  em¬ 
ployees  of  an  agency,  other  than  mem¬ 
bers  of  the  Armed  Forces.  Hie  term  does 
not  Include  retired  personnel,  pension¬ 
ers,  annuitants,  or  similar  beneficiaries  of 
the  Federal  Government,  who  are  not 
performing  active  civilian  service  or  per¬ 
sons  receiving  remuneration  for  services 
on  a  contract-fee  basis. 

(2)  “Employees”  for  purposes  of  Dis¬ 
trict  of  Columbia  Income  tax  withhold¬ 
ing,  means  employees  as  defined  in  47 
District  of  Columbia  Code  1551c(z) . 

(I)  “Members  of  the  Armed  Forces* 
means  all  Individuals  in  active  duty  sta¬ 
tus  (as  defined  in  10  UB.C.  101(22))  in 
regular  and  reserve  components  of  the 
Army,  Navy,  Air  FVircc,  Marine  Corps 
and  Coast  Guard,  except  members  of  the 
National  Guard  while  participating  in 
exercises  or  performing  duty  imder  32 
UB.C.  502,  and  manbers  of  the  Ready 
Reserve  while  participating  in  scheduled 
drills  or  training  periods  or  serving  on 
active  duty  for  training  under  10  U.S.C. 
270(a). 

(J)  “Ordinance”  means  an  ordinance, 
order,  resolution,  or  similar  Instrumenfe 
which  Is  duly  ad<H>ted  and  iq?proved  by 
a  city  or  county  In  accordance  with  the 
constitution  and  statutes  of  the  state  tai 


fCDBAL  REGISTEt,  VOL  42,  NO.  127— fRIOAY,  JULY  1,  1977 


RULES  AND  REGULATIONS 


3373.1 


which  It  Is  located  and  which  has  the 
force  of  law  within  such  city  or  county. 

(k)  “Reerular  place  of  Federal  employ¬ 
ment”  means  the  official  duty  staticm,  or 
other  place,  where  an  employee  actually 
and  normally  (i.e.,  other  than  in  a  travel 
or  temporary  duty  status)  performs  serv¬ 
ices,  irrespective  of  residence. 

(l)  “Secretary”  means  Secretary  of 
the  Treasury  and  Fiscal  Assistant  Sec¬ 
retary  or  his  designee. 

(m)  “State”  means  a  State  of  the 
United  States  or  the  District  of  Colum¬ 
bia,  unless  otherwise  specified. 

(n)  “State  income  tax”  means  any 
form  of  tax  for  which,  imder  a  State 
statute,  (1)  collection  is  provided,  either 
by  imposing  on  employers  generally  the 
duty  of  withholding  sums  from  the  com¬ 
pensation  of  employees  and  making  re¬ 
turns  of  such  sums  to  the  State  or  by 
granting  to  employers  generally  the  au¬ 
thority  to  withhold  sums  from  the  com¬ 
pensation  of  employees,  if  any  employee 
voluntarily  elects  to  have  such  sums 
withheld;  and  (2)  the  duty  to  withhold 
generally  is  Imposed,  or  the  authority 
to  withhold  generally  is  granted,  with 
respect  to  the  compensation  of  employ¬ 
ees  who  are  residents  of  such  State. 

Subpart  B — Procedures 

§  215.3  Rdationship  of  Standard  Agree¬ 
ment  to  existing  agreements. 

(a)  Subpart  C  of  this  Part  is  the 
Standard  Agreement  which  the  Secre¬ 
tary  will  enter  into  with  a  State,  city  or 
county.  This  Standard  Agreement  re¬ 
places  all  prior  agreements  between  the 
Secretary  and  the  State  or  city  covering 
the  withholding  of  Income  or  employ¬ 
ment  taxes  from  the  compensation  of 
Federal  employees.  The  Standard  Agree¬ 
ment  is  essentially  the  same  as  the  prior 
agreements.  A  State  or  city  which  cur¬ 
rently  is  a  party  to  an  agreement  with 
the  Secretary  covering  the  withholding 
of  Income  or  emplo3mient  taxes  from  the 
compensation  of  Federal  employees  does 
not  need  to  apply  for  a  new  agreement 
under  this  Part.  A  State  or  city  currently 
a  party  to  an  agreement  will  be  pre¬ 
sumed  to  have  consented  to  be  b<^d 
by  the  terms  of  the  Standard  Agreement 
(Subpart  C) .  If  a  State  or  city,  which  is 
ciurently  a  party,  does  not  want  to  be 
boimd  by  the  Standard  Agreement,  It 
shall  notify  the  Fiscal  Assistant  Secre¬ 
tary,  Department  of  the  Treasury, 
Washington,  D.C.  20220,  in  writing  over 
the  signature  of  an  officer  authorized  to 
bind  contractually  the  State  or  city  with¬ 
in  90  days  of  the  effective  date  of  this 
Part.  The  procedures  of  8  215.5  shall  be 
followed  by  a  State  or  city  which  pro¬ 
poses  to  be  bound  by  an  agreement  other 
than  the  Standard  Agreement. 

(b)  The  effective  date  for  the  replace¬ 
ment  of  existing  State  or  city  Standard 
Agreements  by  the  Standard  Agreement 
appearing  as  Subpart  C  of  this  Part  la 
the  effective  date  of  this  Part.  For  cur¬ 
rent  other-than-Standard-Agreements, 
It  la  120  days  after  the  effective  date  of 
this  Part  unless  an  earlier  effective  date 
Is  specifically  agreed  to  or  a  new  agree¬ 
ment,  which  la  other  than  the  Standard 


Agreement  of  Bubpart  C,  is  entered  Into 
aa  provided  in  this  Subpart. 

S  21S.4  ProceduTM  for  entering  into  a 

.Standard  Agreement. 

(a)  A  State,  city  or  county  which  does 
not  have  an  existing  agreement  and 
wishes  to  enter  into  a  Standard  Agree¬ 
ment  shall  Indicate  In  a  letter  its  agree¬ 
ment  to  be  botmd  by  the  provlsicma  of 
Subpart  C.  The  letter  shall  be  addressed 
to  toe  Fiscal  Assistant  Secretary,  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20220,  and  be  signed  by  an  officer 
authorized  to  bind  contractually  toe 
State,  city  or  county.  Copies  of  all  ap¬ 
plicable  State  laws,  city  or  county  or¬ 
dinances  and  implementing  regulatlcms, 
instructions,  and  forms  shall  be  en¬ 
closed.  The  letter  shall  also  indicate  toe 
title  and  address  of  the  official  whom 
Federal  agencies  may  contact  to  obtain 
forms  and  otoer  information  necessary 
to  Implement  withholding. 

(b)  Within  120  days  of  toe  receipt  of 
toe  letter  from  the  State,  city  or  coimty 
official,  toe  Fiscal  Assistant  Secretary 
will,  by  letter,  notify  the  State,  city  or 
county  (1)  that  toe  Standard  Agreement 
has  been  entered  into  as  of  the  date  of 
toe  Fiscal  Assistant  Secretary’s  letter,  or 
(2)  that  an  agreement  cannot  be  entered 
into  with  toe  State,  city  or  county  and 
toe  reasons  for  that  determination.  The 
withholding  of  toe  State,  city  or  county 
Income  or  emplosmient  tax  shall  com¬ 
mence  within  90  das^s  after  toe  effective 
date  of  toe  agreement. 

§  215.5  Procedures  for  an  agreement 

other  tlian  a  Standard  Agreement. 

(a)  If  a  State,  city  or  county  proposes 
an  agreement  which  varies  from  the 
Standard  Agreement,  the  State,  city  or 
coimty  shall  follow  the  procedure  in  sec¬ 
tion  215.4(a),  except  that  its  letter  shall 
Indicate  which  provlskms  of  the  Stand¬ 
ard  Agreement  are  not  acceptable  and 
toe  basis  therefor,  and  pr(^)ose  substitute 
provisions. 

(b)  Within  60  days  of  toe  receipt  of 
toe  letter  from  the  State,  city  or  county 
official,  the  Fiscal  Assistant  Secretary 
will  notify  toe  State,  city  or  county  which 
substitute  provisions  may  be  Included  in 
toe  agreement.  The  State,  city  or  county 
shall,  by  letter,  notify  the  Fiscal  Assist¬ 
ant  Secretary  if  it  accepts  such  an  agree¬ 
ment  When  accepted  by  the  State,  city 
or  county  toe  effective  date  of  that  agree¬ 
ment  shall  be  the  date  such  acceptance 
letter  is  received  by  the  Fiscal  Assistant 
Secretary.  The  withholding  of  the  State, 
city  or  county  Income  or  employment  tax 
shall  commence  within  90  days  after  the 
effective  date  of  the  agreement. 

Subpart  C — Standard  Agreement 
§  215.6  In  general. 

This  Subpart  Is  the  text  of  the  Stand¬ 
ard  Agreement  between  the  Secretary 
and  toe  State,  city  or  county.  The  terms 
used  in  this  agreement  are  defined  In 
8  215.2  of  this  Part. 

§  215.7  Parties. 

The  parties  to  this  agreement  are  the 
Secretary  and  the  State,  city  or  county 


which  has  entered  into  this  agreement 
pursuant  to  5  n.S.C.  5516,  5517,  or  5520 
and  Executive  Order  No.  11997  (June  22. 
1977). 

§  215.8  Complianee  by  ageiieic^. 

(a)  In  toe  case  of  an  agreement  with 
a  State,  toe  head  of  each  agency  Is  re¬ 
quired  to  withhold  State  Income  taxes 
from  toe  compensation  of  (1)  employees 
of  such  agency  who  are  subject  to  such 
taxes  and  whose  regular  place  of  Federal 
employment  Is  within  toe  State,  and  (2) 
members  of  toe  Armed  Forces  who  are 
subject  to  such  taxes  and  who  are  legal 
residents  of  toe  State.  The  foregoing  is 
also  applicable  with  respect  to  a  State 
whose  statutes  permit  but  do  not  require 
withholding  by  employers,  provided  the 
employee  voluntarily  elects  to  have  such 
tax  withheld. 

(b)  In  toe  case  of  an  agreement  with 
a  city  or  county,  the  head  of  each  agency 
is  required  to  withhold  city  or  county 
Income  or  employment  taxes  from  the 
compensation  of  employees  of  such 
agency  who  are  subject  to  such  taxes  and 
whose  regular  place  of  Federal  employ¬ 
ment  is  within  toe  city  or  county. 

(c)  In  withholding  taxes,  the  head  of 
each  agency,  except  as  otherwise  pro¬ 
vided  in  this  agreement,  shall  comply 
with  the  withholding  provisions  of  the 
State,  city  or  county  Income  or  employ¬ 
ment  tax  statute,  regulations,  procedural 
Instructions  and  reciprocal  agreement.'^ 
related  thereto. 

§  215.9  Witliholding  rcrtificiiM'x. 

Each  agency  may  require  employees  or 
members  of  the  Armed  Forces  under  its 
Jurisdiction  to  complete  a  withholding 
certificate  in  order  to  calculate  the 
amount  to  be  withheld.  The  agency  shall 
use  the  withholding  certificate  which  toe 
State,  city  or  county  has  prescribed. 
Where  toe  State,  city  or  county  has  not 
prescribed  a  certificate,  the  agency  may 
use  a  certificate  approved  by  toe  Depart¬ 
ment  of  the  Treasury.  The  agency  may 
rely  on  the  information  in  the  certificate. 
Copies  of  completed  certificates  shall  be 
provided  to  toe  taxing  authority  by  agen¬ 
cies  upon  request. 

§  215.10  Change  of  legal  rr^idelu'^  by 
members  of  the  .Armed  Forces. 

(a)  In  determining  toe  legal  residence 
of  a  member  of  toe  Armed  Forces  for  tax 
withholding  purposes,  toe  head  of  an 
agency  at  all  times  may  rely  on  the 
agency’s  current  records,  which  may  in¬ 
clude  a  certificate  of  legal  residence.  TTie 
form  of  toe  certificate  of  legal  residence 
shall  be  approved  by  the  Department  of 
toe  Treasury.  A  change  of  legal  residence 
of  a  member  of  toe  Armed  Forces  shall 
become  effective  for  tax  withholding  pur¬ 
poses  only  after  a  member  of  toe  Armed 
Forces  completes  a  certificate  indicating 
a  new  legal  residence  and  delivers  it  to 
the  agency. 

(b)  Heads  of  agencies  shall  notify  the 
State  of  prior  legal  residence  of  toe 
member  of  the  Armed  Forces  involved  on 
a  monthly  basis  concerning  the  change 
of  the  member’s  legal  residence.  The  no¬ 
tification  shall  include  the  name.  s(xdal 


FEDERAL  REGISTER,  VOL.  42,  NO  127— FRIDAY,  JULY  1,  1977 


33734 


RULES  AND  REGULATIONS 


security  number,  current  maOlng  address 
and  the  new  legal  residence  of  such  mem¬ 
ber  of  the  Armed  Forces.  ITie  ecthre 
date  of  the  change  In  legal  residence 
shall  also  be  included  In  the  notification. 

§215.11  Agency  withholding  procedures. 

<’a)  State  income  tax  shall  be  withheld 
only  on  the  entire  compensation  of  Fed¬ 
eral  employees  and  members  of  the 
Armed  Forces.  Nonresident  employees, 
who  under  the  State  Income  tax  law  are 
required  to  allocate  at  least  three- 
fourths  of  their  compensation  to  the 
State,  shall  be  subject  to  withholding  (»i 
their  entire  compensation.  Nonresident 
employees,  who  imder  the  State  Income 
tax  law  are  required  to  allocate  less  than 
three-fourths  of  their  compensation  to 
the  State,  may  elect  to  (1)  have  State 
Income  tax  withheld  on  their  entire  ewn- 
pensatlon,  or  (2)  have  no  Income  tax 
withheld  on  their  compensation. 

(b)  In  calculating  the  amount  to  be 
withheld  from  an  employee’s  or  a  mem¬ 
ber’s  compensation,  each  agency  shall  use 
the  method  prescribed  by  the  State  In¬ 
come  tax  statute  or  city  or  county  ordi¬ 
nance  or  a  method  which  produces  ap¬ 
proximately  the  tax  required  to  be  with¬ 
held  (1)  by  the  State  Income  tax  statute 
from  the  compensation  of  each  employee 
or  member  of  the  Armed  Forces  subject 
to  such  lnc(Hne  tax,  or  (2)  by  the  city  or 
county  ordinance  from  the  compensation 
of  each  employee  subject  to  such  Income 
or  employment  tax. 

(c)  Where  it  Is  the  practice  of  a  Fed¬ 
eral  agency  under  Federal  tax  withhold¬ 
ing  procediu-e  to  make  returns  and  pay¬ 
ment  of  the  tax  on  an  estimated  basis, 
subject  to  later  adjustment  based  on 
audited  figures,  this  practice  may  be  ap¬ 
plied  with  respect  to  the  State,  etty  or 
county  Income  or  einplo3Tnent  tax  where 
the  agency  has  made  appropriate  ar¬ 
rangements  with  the  State,  city  or 
county  Income  tax  authorities. 

(d)  Copies  of  Federal  Form  W-2, 
"Wage  and  Tax  Statement",  may  be 
used  for  reporting  withheld  taxes  to  the 
State,  city  or  county. 

(e)  Wlthhfddlng  shall  not  be  required 
on  wages  earned  but  impald  at  the  date 
of  an  employee’s  or  member’s  death. 

(f)  Withholding  of  District  of  Colum¬ 
bia  Income  tax  shall  not  apply  to  pay 
of  employees  who  are  not  residents  of  the 
District  of  Columbia  as  defined  In  47  Dis¬ 
trict  of  Columbia  Code,  Chapter  15,  Sub¬ 
chapter  n. 

§  215.12  Mi8c«;llane«ii8  provisions. 

Nothing  In  this  agreement  shall  be 
deemed: 

(a)  To  require  (x^ectlon  by  agencies 
of  the  United  States  of  delinquent  tax 
liabilities  of  Federal  onployees  or  mem¬ 
bers  of  the  Armed  Forces,  or 

(b)  To  consent  to  the  application  of 
any  provision  of  law  of  the  State,  city 
or  county  which  has  the  effect  of  (1)  Im¬ 
posing  more  burdenscxne  requirements 
upon  the  United  States  than  It  Imposes 
on  other  employen,  or  (2)  subjecting 
the  united  States  or  any  of  Its  officers 
or  employees  to  any  penalty  or  liability, 
or 


(e)  To  cmisent  to  procedures  for  with¬ 
holding,  filing  of  returns,  azKl  payment 
of  the  withheld  taxes  to  a  State,  city  or 
county  that  do  not  conform  to  the  usual 
fiscal  practices  of  agencies,  or 

(d)  To  permit  the  withholding  of  city 
or  county  Income  or  emidoyment  taxes 
from  the  pay  of  a  Federal  employee  who 
Is  not  a  resldmt  of  the  State  In  which 
the  city  or  county  is  located  unless  the 
employee  consents  to  the  withholding, 
or 

(e)  To  permit  the  withholding  of  city 
or  county  Income  or  emplosmient  taxes 
from  the  pay  of  members  of  the  Armed 
Forces  of  the  United  States,  or 

(f)  To  allow  agencies  to  accept  com¬ 
pensation  from  a  State,  city  or  county 
for  services  performed  In  wlthh<ddlng  of 
State  or  city  or  county  Income  or  employ¬ 
ment  taxes. 

§  215.13  SupeneMion,  amendnicnl  and 
termination  proviaiona. 

(a)  ’This  agreement  supersedes  any 
prior  agreement  between  the  Secretary 
of  the  ’Treastiry  and  a  State  or  city  pur¬ 
suant  to  5  U.S.C.  5518,  5517,  or  5520. 

(b)  ’This  agreement  shall  be  subject  to 
any  amendment  of  5  UJ3.C.  5516,  5517, 
5520  <x  Executive  Order  Na  11997,  and 
any  rules  and  regulations  Issued  pur¬ 
suant  to  them  and  amendments  thereto. 

(c)  ’This  agreement  may  be  terminated 
as  to  a  specific  State  or  city  or  coimty 
which  is  a  peuty  to  this  agreement  by 
providing  written  notice  to  that  effect 
to  the  Secretary  at  least  90  days  prior 
to  the  proposed  termination. 

•  •  • 

This  amendment  Is  effective  July  1, 
1977. 

Issued  In  Washington,  D.C.  June  27, 
1977. 

DAvn>  Mosso, 
Fiscal  Assistant  Secretary. 
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Title  32 — National  Defense 

CHAPTER  I— OmCE  OF  THE  SECRETARY 
OF  DEFENSE 
SUBCHAFTER  R— CHARTERS 

PART  354 — DEFENSE  INTELLIGENCE 
AGENCY 

AGENCY :  Office  ct  the  Secretary  of  De¬ 
fense. 

ACTION;  Issuance  of  DoD  Charter  Di¬ 
rective  5105.21. 

SUMMARY:  ’Die  Secretary  of  Defense 
has  established  the  Defense  Intelligence 
Agency  and  has  assigned  to  it  certain 
responsibilities,  functions  and  authori¬ 
ties.  This  Directive  serves  as  the  Instru¬ 
ment  that  defines  the  charter  of  the 
Defense  Intelligence  Agency. 

EFFECTIVE  DATE:  May  19, 1977. 

FOR  PUR’THER  INFORMATION  CON¬ 
TACT; 

Mr.  Arthur  H.  Ehlers,  Director  for  Or¬ 
ganizational  and  Management  Plan¬ 
ning  Office  of  the  Deputy  Assistant 
Secretary' of  Defense,  (ADMINISTRA- 
TTON) ,  202-695-4278. 


Accordingly,  Part  354  reads  as  follows: 
Soo. 

S64.1  Pqrpoae. 

S64X  lOaoloci. 

S54X  ReaponstMUtlw  and  fanettmwL 
S64.4  Orgaateatton  and  admlntatratton. 
SMJ(  Ralattonalilpa. 

364.8  Autborltlaa. 

364.7  Delegatton  oT  authority. 

AuTHoarrr;  10  X7A.C.  Ohi^tar  4. 

§  354.1  Porpoae. 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense  under  the  provl- 
si(His  of  title  10,  United  States  Code,  the 
Defense  Intelligence  Agency  (herein¬ 
after  “the  DIA”)  Is  hereby  established 
with  responsibilities,  functions  and  au¬ 
thorities  as  prescribed  herein. 

§  354.2  Misaion. 

Tlie  mlsslcm  of  the  DIA  Is  to  satisfy, 
or  to  ensure  the  satlsfactlcm  of,  the  for¬ 
eign  Intelligence  requirements  the  Sec¬ 
retary  of  Defense,  the  Joint  Chlefa  of 
Staff,  DoD  components  and  other  au¬ 
thorized  recipients,  and  to  provide  the 
military  intelligence  contribution  to  na¬ 
tional  InteUlgence. 

§  354.3  RespofiRibililirfl  and  functions. 

The  Director.  DIA.  shall  advise  the 
Secretary  of  Defense  on  Intelligence  mat¬ 
ters.  Under  his  direction  and  control,  the 
DIA  shall: 

(a)  Produce,  or  through  tasking  and 
coordination  ensure  the  production  of 
foreign  Intelllgotce  required  for  sui>port 
to  the  DIA  mission.  ’ITils  function  spe¬ 
cifically  Includes  the  maintenance  of  a 
strong  DoD  scientific  and  technical  In¬ 
telligence  program.  For  the  purposes  of 
this  section,  “production’’  Includes  the 
evaluaticm,  correlation,  analysis,  Inter- 
pretatl(xi  and  presentation  (rf  foreign 
Intelligence. 

(b)  Provide  Intelligence  and  Intelli¬ 
gence  staff  support  to  the  Joint  CTilefs 
of  Staff  in  accordance  with  their  re¬ 
quirements  and  established  procedures. 

(c)  Enstme  that  adequate,  timely  and 
reliable  Intelligence  Is  available  to  the 
Unified  and  l^)eclfied  Commands. 

(d)  Participate  In  the  DSARC  process 
as  established  In  DoD  Directive  5000.2,* 
by  providing  the  Director  of  Defense  Re¬ 
search  and  Ekiglneerlng  with  threat  de¬ 
scriptions  bcued  on  the  Information  de¬ 
rived  from  Intelligence  and  threat  vali¬ 
dation  In  suppcRt  of  systems  acquisition. 

(e)  Supervise  the  DoD  Indications  sys¬ 
tem  and  provide  support  to  the  National 
Military  Command  System  through  the 
National  Military  Intelligence  Center. 

(f)  Validate,  register,  assign,  recom¬ 
mend  priorities  for,  and  monitor  the 
satisfaction  of  DoD  collection  require¬ 
ments,  Including  those  requirements  as¬ 
signed  under  the  provisions  of  DoD  Di¬ 
rective  S-3 115.7. 

(g)  Provide  central  management  for 
the  Defense  Attache  System. 


^FUed  ss  part  ot  orlglnsL  Slugls  copies 
may  bs  obtained.  If  needed,  from  XJA.  Naval 
Publications  and  Forms  Oentsr,  6801  Tabor 
Avenna,  Fbnadelphla,  PA  19190  Attention: 
Code  301. 
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(h)  Participate  In  the  National  Photo¬ 
graphic  Interpretation  Center  and  the 
Defense  Special  Missile  and  Astronautics 
Center. 

(1)  Establish,  maintain  and  operate  fa¬ 
cilities  for  DoD  Imagery  Indexing,  proc¬ 
essing,  duplication,  evaluation  exploi¬ 
tation  and  central  repository  services  In 
support  of  DoD  and  other  authorized 
recipients. 

(j)  Supervise  a  DoD- wide  Intelligence 
dissemination  program  and  provide  cen¬ 
tralized  dissemination  services  In  support 
of  EtoD  and  other  authorized  recipients. 

(k)  Provide  Intelligence  bibliography, 
reference  library,  and  research  services 
as  required  to  fulfill  the  DIA  mission. 

(l)  Operate  the  Defense  Intelligence 
School. 

(m)  In  coordination  with  other  Intelli¬ 
gence  agrencles  concerned,  recommend 
plans  for  intelligence  operations,  includ¬ 
ing  plans  for  the  use  of  national  Intelli¬ 
gence  systems  to  support  military  opera- 
tl(mal  commanders.  As  directed,  coordi¬ 
nate  the  execution  of  approved  Intelli¬ 
gence  operations  plans. 

(n)  Subject  to  the  staff  supervision  of 
the  Assistant  Secretary  of  Defense  (Com- 
miinlcatlons,  Conunand,  Control  and  In¬ 
telligence)  (ASD(C*  I) ) ,  act  as  manager 
for  all  aspects  of  Defense  Intelligence 
production  within  the  General  Defense 
Intelligence  Program  and  recommend 
changes  or  Improvements  In  collectl<Hi 
systems  to  the  ASD(C*  I) . 

(o)  Act  as  management  authority  for 
all  DoD  Intelligence  Information  systems 
except  those  systems  dedicated  to  sig¬ 
nals  Intelligence  operations  and  support 
functions  falling  within  the  scope  of  DoD 
Directive  S-3115.7. 

(p)  Establish  and  <^rate  a  DoD  ca¬ 
reer  developmoit  program  for  dvlllan 
general  Intelligence  personnd;  review, 
coordinate,  and  evaluate  effectiveness  of 
career  development  programs  for  mili¬ 
tary  general  Intelligence  personnel;  con¬ 
duct  planning  and  guidance  activities  In 
coordination  with  DoD  components  on 
these  programs  to  meet  DOD  require¬ 
ments.  Provide  technical  assistance  In 
the  development  and  conduct  of  DoD 
general  Intelligence  training. 

(q)  Provide  guidance.  In  conformance 
with  policies  of  DOD  and  the  Director  of 
Central  Intelligence,  to  DoD  components 
concerning  the  release  of  Defense  Intel¬ 
ligence  Information  to  foreign  govern¬ 
ments.  International  organizations  and 
the  public. 

(r)  Administer  DoD  security  policies 
and  programs  to  protect  Intelligence  and 
Intelligence  sources  and  methods.  Includ¬ 
ing  direction  of  the  Defense  Special  Se¬ 
curity  S3^tem. 

(s)  A^udlcate  clearance  eligibility  for 
DIA  civilian  personnel  and  eligibility  for 
access  to  compartmented  Intelligence  for 
all  personnel  assigned  to  OSD,  OJCS,  and 
the  Defense  Agencies,  with  the  exception 
of  NSA,  including  contractors  and  con¬ 
sultants. 

(t)  Provide  representation  on  national 
and  IntCTnatlonal  InteUlgenoe  commit¬ 
tees,  boards  and  working  groups,  as  ap- 
ixopilate. 


(a)  Provide  the  DOD  focal  point  for  re¬ 
lationships  with  foreign  lnteIllgezM;e 
services. 

(V)  Prepare  and  submit  to  the  Secre¬ 
tary  of  Defense  the  DIA  program  and 
budget. 

(w)  Ensure  that  all  DIA  policies,  plans, 
programs  and  activities  are  carried  out 
In  accordance  with  law  and  the  provi¬ 
sions  of  Executive  Orders  and  other  di¬ 
rectives  from  higher  authority  establish¬ 
ing  oversight  controls  on  foreign  intelli¬ 
gence  activities. 

(x)  Repwrt  to  the  Inspector  General 
for  Defense  Intelligence  and  the  General 
Counsel,  Department  of  Defense,  any  ac¬ 
tivities  that  raise  questions  of  legality  or 
propriety. 

(y)  Establish  and  conduct  or  recom¬ 
mend  research  development,  test  and 
evaluation  programs  or  projects  to  carry 
out  the  responsibilities  assigned  herein. 

(z)  Perform  such  other  functions  and 
services  as  the  Secretary  of  Defense  may 
from  time  to  time  assign. 

§  354.4  Organization  and  administra¬ 
tion. 

(a)  The  Director.  DIA,  shall  be  ap¬ 
pointed  by  the  Secretary  of  Defense.  The 
DIA  shall  be  authorized  such  personnel, 
facilities,  funds,  and  other  administra¬ 
tive  support  as  the  Secretary  of  Defense 
deems  necessary. 

(b)  Ihe  Director,  DIA,  shall  report  to 
the  Secretary  of  Defense  and  the  Chair¬ 
man,  Joint  Chiefs  of  Staff.  The  Director, 
DIA.  shall  be  imder  the  operational  con¬ 
trol  of  the  Joint  Chiefs  of  Staff  for  the 
purposes  of: 

(1)  Obtaining  the  Intelligence  support 
required  to  perform  the  statutory  and 
assigned  responsibilities  of  the  Joint 
Chiefs  of  Staff;  and 

(2)  Ensuring  that  adequate,  timely 
and  reliable  Intelligence  support  Is 
available  to  the  Unified  and  Specified 
Commands. 

(c)  Staff  supervision  of  the  DIA  for 
the  Secretary  of  Defense  will  be  exercised 
by  the  Assistant  Secretary  of  Defense 
(Communications,  Command.  Ccmtnd 
and  InteUlgenoe)  with  respect  to  re¬ 
sources,  and  by  the  Assistant  Secretary 
of  Defense  (Intematlcmal  Seciudty  Af¬ 
fairs)  with  respect  to  policy. 

(d)  The  performance  of  the  Director, 
DIA,  wlU  be  evaluated  by  the  Secretary 
of  Defense.  The  Chairman.  JCS,  shaU 
report  on  performance  ot  the  Director. 
DIA,  concurrently  with  the  Secretary  of 
Defense’s  report. 

S  354.5  Relatioiuhipa. 

(a)  In  the  performance  of  his  duties 
the  Director,  DIA,  shaU: 

(1)  Coordinate  actions,  as  appn^rlate, 
with  DoD  c(Hnponents  and  governmental 
agencies  having  coUateral  or  related 
functl<ms  In  the  field  of  his  assigned 
responslbUltles. 

(2)  Maintain  lla]8<m  for  the  exchange 
of  information  and  advice  with  DoD 
components  and  other  governmental 
agencies  In  the  field  ot  his  assigned 
resp<mslbUltles. 


(b)  The  MUltary  Departments  and 
other  DoD  components  shaU  provide 
such  support  and  assistance  to  the  DIA 
as  may  be  necessary  for  carrying  out  its 
mission. 

§  354.6  AuthoriticK. 

A  delegatlcm  of  the  administrative 
authorities  required  by  the  Director,  DIA, 
to  administer  and  direct  the  operations 
of  the  Agency  Is  contained  In  §  354.7.  In 
the  performance  of  assigned  responsibili¬ 
ties  and  functions,  the  Director,  DIA,  Is 
specifically  delegated  authority  to: 

(a)  Establish,  operate  and  control  all 
organizations  and  activities  assigned  to 
DIA. 

(b)  Assign  tasks  and  issue  Instruc¬ 
tions  and  guidance  to  DoD  components 
as  necessary  to  carry  out  the  fimctlons 
assigned  herein  and  such  additional 
fimctlons  as  may  be  assigned.  AU  such 
assignments  and  Issuance  to  a  MUltarj’ 
Department  shall  be  through  the  Secre¬ 
tary  of  Defense  or  his  designee.  For 
activities  under  the  cognizance  of  the 
Joint  Chiefs  of  Staff,  the  Director.  DIA, 
shaU  function  as  the  InteUigence  staff 
ofBcer  of  the  Joint  Staff  and  assign  tasks 
hi  accordance  with  procedures  of  the 
Joint  Chiefs  of  Staff. 

(c)  Have  free  and  direct  access  to  and 
communication  with  DoD  components, 
the  UJ3.  InteUigence  Community,  and 
other  executive  departments  and  agen¬ 
cies  as  necessary. 

(d)  Obtain  from  any  DoD  component 
such  Information  as  may  be  necessary 
for  the  performance  of  assigned  func¬ 
tions,  subject  to  the  provisions  of  DoD 
Directive  5000.19.' 

(e)  Enter  Into  agreements  on  InteUi¬ 
gence  exchanges  and  cooperation  with 
foreign  mUltary  Intelligence  services  as 
reipiired  to  fulfiU  the  DIA  mission. 

8  354.7  Delegation  of  authority. 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Defense,  the  Director, 
DIA  or.  In  the  absence  of  the  Director, 
hls  designee.  Is  hereby  delegated,  sub¬ 
ject  to  the  direction,  authority,  and  con¬ 
trol  of  the  Secretary  of  Defense,  and  hi 
accordance  with  DoD  poUcles,  authority 
as  required  In  the  aclmlnlstration  and 
operation  of  DIA  to ; 

(a)  Exercise  the  power  vested  In  the 
Secretary  of  Defense  by  5  n.S.C.  302  and 
5  TJB.C.  3101  pertaining  to  the  employ¬ 
ment.  direction  and  general  administra¬ 
tion  of  DIA  clvUian  personnel. 

(b)  Fix  rates  of  pay  for  wage  rate  em¬ 
ployees  exempted  from  the  Classifica¬ 
tion  Act  by  5  n.S.C.  5102,  on  the  basis 
of  rates  established  under  the  Coordi¬ 
nated  Federal  Wage  System  DIA,  In  fix¬ 
ing  such  rates,  shaU  foUow  the  wage 
schedule  established  by  the  DoD  Wage 
Fixing  Authority. 

(c)  Establish  such  advisory  commit¬ 
tees  and  onploy  such  part-Ume  advisers 
as  approved  by  the  Secretary  of  De¬ 
fense  for  the  performance  of  DIA  func¬ 
tions  piusuant  to  the  provisions  of  10 
U.S.C.  173,  6  XJB.C.  S109(b).  and  file 
agreement  between  the  DoD  and  the 
ClvU  Service  Commlsslcm  on  employment 
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of  experts  and  consultants,  dated  March 
14,  1975. 

(d)  Administer  oaths  of  office  Incident 
to  entrance  Into  the  Executive  Branch 
of  the  Federal  Gtovemment  or  any  other 
oath  required  by  law  In  connection  with 
employment  therein.  In  accordance  with 
the  provisions  of  S  U.S.C.  2903(b)  and 
designate  in  writing,  as  may  be  n:-ces- 
sary,  officers  and  employees  of  DIA  to 
perform  this  function. 

(e)  Establish  a  DIA  Incentive  Awards 
Board  and  pay  cash  awards  to  and  Incur 
necessary  expenses  for  the  honorary  rec¬ 
ognition  of  civilian  employees  of  the 
Government  whose  suggestions.  Inven¬ 
tions,  superior  accomplishments,  or  other 
personal  efforts.  Including  special  acts 
or  services,  benefit  or  affect  DIA  or  its 
subordinate  activities  In  accordance  with 
the  provisions  of  5  n.S.C.  4503  and  ap¬ 
plicable  ChvU  Service  Regulations. 

(f)  In  accordance  with  the  provisions 
of  5  U.S.C.  7532;  Executive  Order  10450; 
and  31  FR  13642: 

(1)  Designate  any  position  In  DIA  as 
a  “sensitive”  position; 

(2)  Authorize,  In  case  of  any  emer¬ 
gency.  the  appointment  to  a  sensitive 
position  in  the  DIA  for  a  limited  period 
of  time  of  a  person  for  whom  a  full  field 
Investigation  or  other  appropriate  In¬ 
vestigation,  including  the  National 
Agency  Check,  has  not  been  completed; 
and 

(3)  Authorize  the  suspension,  but  not 
terminate  the  services  of,  an  employee 
in  the  Interest  of  national  security  in 
positions  within  DIA. 

(g)  Clear  DIA  civilian  personnel  and 
such  other  individuals  as  may  be  appro¬ 
priate  for  access  to  classified  Defense 
material  and  Information  In  accordance 
with  the  provisions  of  DoD  Directive 
5210.8^  and  Executive  Order  11652. 

(h)  Act  as  agent  for  the  collection  and 
pa3mient  of  employment  taxes  Imposed 
by  Chapter  21  of  the  Internal  Revenue 
Code  of  1954,  as  amended;  and  as  such 
agent,  make  all  determinations  and  cct- 
tifications  required  or  provided  for  un¬ 
der  section  3122  of  the  Internal  Revenue 
CTode  of  1954,  as  amended,  and  section 
205(p)  (1)  and  (2)  of  the  Social  Security 
Act,  as  amended  (42  U.S.C.  405(p)  (1) 
and  (2) )  with  respect  to  DIA  employees. 

(1)  Authorize  and  approve  overtime 
work  for  DIA  civilian  officers  and  em¬ 
ployees  in  accordance  with  the  provisions 
of  subchapter  V,  (Chapter  55,  title  5,  U.S. 
Code,  and  applicable  C?ivll  Service  Regu¬ 
lations. 

(j)  Authorize  and  approve: 

(1)  Travel  fo&DIA  ^vUian  employees 
In  accordance  with  the  Joint  Travel 
Regulations,  Volume  2,  Department  of 
Defense  CTivfilan  Personnel. 

(2)  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to  DIA  in 
accordance  with  Joint  Travti  Regula¬ 
tions,  Volume  I  for  Members  of  the  Uni¬ 
formed  Services. 

(3)  Invitational  travel  to  persons  serv¬ 
ing  without  ccmipensation  whose  consul¬ 
tive,  advisory,  or  other  highly  special¬ 
ized  technical  services  are  required  In  a 
capacity  that  Is  directly  related  to  or  In 

See  footnote  pg.  33734. 


connectl(xi  with  DIA  activities,  pursuant 
to  the  provisions  of  5  U.S.C.  5703. 

(k)  Approve  the  expenditure  of  fimds 
available  for  travel  by  military  person¬ 
nel  assigned  or  detailed  to  DIA  for  ex¬ 
pense  Incident  to  attendance  at  meetings 
of  technical,  scientific,  professional  or 
other  similar  organizations  In  such  In¬ 
stances  when  the  approval  of  the  Secre¬ 
tary  of  Defense  or  Ws  designee  Is  re¬ 
quired  by  law  (37  U.S.C.  412,  5  U.S.C. 
4110  and  4111). 

(l)  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Manage¬ 
ment  Program,  pursuant  to  the  provi¬ 
sions  of  section  506(b)  of  the  Federal 
Records  Act  of  1950  (44  U.S.C.  3102). 

(m)  Eistablish  and  use  imprest  funds 
for  making  small  piuxhases  of  material 
and  services  other  than  personal  for  DIA 
when  It  is  determined  more  advanta¬ 
geous  and  consistent  with  the  best 
interests  of  the  Government,  In  accord¬ 
ance  with  the  provisions  of  DoD  Dlrec- 
Uve  5100.71." 

(n)  Authorize  the  publication  of  ad¬ 
vertisements,  notices,  or  proposals  In 
newspapers,  magazines,  or  other  piU}llc 
periodicals  as  required  for  the  effective 
administration  and  operation  of  DIA  (44 
U.S.C.  3702) . 

(o)  Establish  and  maintain  appropri¬ 
ate  Property  Accounts  for  DIA,  and  ap¬ 
point  Boards  of  Survey,  approve  reports 
of  survey,  relieve  personal  liability,  and 
drop  accountability  for  DIA  property  con¬ 
tained  in  the  authorized  Property  Ac- 
coimts  that  has  been  lost,  damaged, 
stolen,  destroyed,  or  otherwise  rendered 
unserviceable,  in  accordance  with  appli¬ 
cable  laws  and  regulations. 

(p)  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  imder  the  jurisdiction  of  the 
Director,  DIA,  pursuant  to  subsection 
in.A.  and  V.B.  of  DoD  Directive 
5200.8." 

(q)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate  publi¬ 
cations  system  for  the  promulgation  of 
regulations.  Instructions,  smd  reference 
documents,  and  changes  thereto,  pursu¬ 
ant  to  the  policies  and  procedures  pre¬ 
scribed  in  DoD  Directive  5025.1." 

(r)  Enter  Into  support  and  services 
agreements  with  the  Military  Depart¬ 
ments,  other  DoD  components,  or  other 
Government  agencies  as  required  for  the 
effective  performance  of  responsibilities 
and  functions  assigned  to  DIA. 

(s)  Exercise  the  authority  delegated 
to  the  Secretary  of  Defense  by  the  Ad¬ 
ministrator  of  the  (jreneral  Services  Ad¬ 
ministration  with  respect  to  the  disposal 
of  surplus  personal  prc^Jerty. 

The  Director,  DIA,  may  redelegate 
these  authorities,  as  appropriate,  and  In 
writing,  except  as  otherwise  specifically 
Indicated  above  or  as  otherwise  pro¬ 
vided  by  law  or  regulation. 

Mauricx  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

June  17, 1977. 

[PR  Doc.77-18244  Filed  6-30-77;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1 — FEDERAL  PRCKUREMENT 
REGULATIONS 
(FPB  Amdt.  178] 

PART  1-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Submission  of  Bids  or  Proposals  Via 
Mailgram 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule, 

SUMMARY :  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
provides  that  the  procedures  for  deter¬ 
mining  the  acceptability  of  telegraphic 
bids  and  proposals  and  the  acceptability 
of  telegraphic  modifications  and  with¬ 
drawals  of  bids  and  proposals  shall  apply 
equally  to  mallgrams. 

The  Western  Union  Telegraph  Com¬ 
pany  and  the  United  States  Postal  Serv¬ 
ice  have  Inaugmated  a  system  for  the 
electronic  transmission  of  messages  to 
designated  post  offices  from  which  the 
messages  are  delivered  to  the  addressees 
through  the  mail.  Since  these  messages, 
referred  to  as  mailgrams,  have  scrnie  of 
the  characteristics  of  both  telegrams  and 
letters.  It  has  become  necessary  to  Indi¬ 
cate  how  mailgrams  are  to  be  treated. 

The  decision  to  treat  mailgrams  the 
same  as  telegrams  reflects  the  similarity 
of  mailgrams  to  telegrams  with  respect 
to  the  evidence  of  the  bidder’s  Intent  to 
be  boimd. 

The  amendment  prescribes  the  neces¬ 
sary  changes  In  Subparts  1-2.2  and  1-3.8 
of  the  FPR. 

EFPECmVE  DATE:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations  (703-557- 
8947) . 

Subpart  1-2.2 — Solicitation  of  Bids 

1,  Section  l-2.201(a)  (31)  Is  amended 
to  add  a  note,  as  follows: 

§  1—2.201  Preparation  of  invitations  for 
bids. 

•  •  •  •  • 

(a)  •  •  • 

(31)  •  •  • 

Late  Bids,  Modifications  of  Bids,  or 
Withdrawal  of  Bids 
•  •  •  •  • 

Note. — ^The  term  “telegram”  Includes  mail- 
grams. 

•  •  •  •  • 

2.  Section  1-2.202-2  Is  revised  as  fol¬ 
lows: 

§  1—2.202—2  Telegraphic  bids. 

(a)  As  a  general  rule,  telegraphic  bids 
will  not  be  authorized.  However,  when  In 
the  Judgement  of  the  contracting  officer 
the  date  set  for  opening  of  bids  will  not 
allow  bidders  sufficient  time  to  prepare 
and  submit  bids  on  the  prescribed  forms 
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or  when  prices  are  subject  to  frequent 
changes,  telegraphic  bids  may  be  author. 
Ized.  When  such  bids  are  authcHtsed  the 
Invitation  for  bids  shall  require  the  bid¬ 
der  to  Include  In  the  telegraphic  bid 
specific  reference  to  the  invitation,  the 
Items  or  sub-items,  quantities,  and  unit 
prices  for  which  the  bid  Is  submitted,  the 
time  and  place  of  delivery,  and  a  state¬ 
ment  that  the  bidder  agrees  to  all  the 
terms,  conditions,  and  provisions  of  the 
Invitation.  In  order  that  the  contract 
may  be  executed  on  the  proper  form,  the 
lnvltatl(m  for  bids  will  also  provide  that 
telegraphic  bids  should  be  confirmed 
on  the  prescribed  form  and  submitted 
promptly  to  the  contracting  officer. 

(b)  The  term  “telegraphic  bids”  In¬ 
cludes  bids  or  pnnxMals  submitted  by 
telegram  or  by  mallgram.  Telegram  as 
used  herein  Includes  mailgrams. 

Subpsrt  1-2,3 — Submission  of  Bids 

3.  Section  1-2.301  (b)  Is  revised,  as 
fellows: 

S  I— 2.301  Responsiveness  of  bids. 

#  •  •  •  • 

(b)  Telegraphic  bids  shall  not  be  con¬ 
sidered  unless  permitted  by  the  Invltatton 
for  bids.  The  term  “telegraphic  bids’*  In. 
eludes  bids  or  proposals  submitted  by 
telegram  or  by  mallgram. 

•  •  •  •  • 

Subpart  1-3.8 — Price  Negotiation  Policies 
and  Techniquee 

4.  Section  1-3.802-1  (a)  is  amended  to 
add  a  note,  as  follows : 

S  1—3.802—1  Consideration  of  late  pro¬ 
posals. 

(a)  •  •  • 

Latx  Proposals,  MooiricAnoNS  or  Pro¬ 
posals,  Airs  Withdrawals  or  Proposals 

•  •  •  •  • 

Nor*. — The  term  '‘telegram’’  Includes 
mailgrams. 

•  •  •  0  • 

5.  Section  l-S.802-2(b)  Is  amended  to 
add  a  note,  as  follows : 

S  1—3.802—2  Alternate  procedures  for 
consideration  of  late  proposals. 

•  •  •  •  • 

(b)  •  •  • 

Latr  Proposals,  Modifications  or  Pro¬ 
posals,  AND  Withdrawals  or  Proposals 
•  •  •  •  • 

Not*. — ^The  term  “telegram"  Includes 
mailgrams. 

•  •  •  •  • 

(Sec.  a06(c),  es  Stat.  390;  40  UJS.C.  488(0).) 

Not*. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  executive  Order  11831  and  OMB  Cir- 
eular  A-IOT. 

Dated;  June  30. 1977. 

JoBL  W.  Solomon, 
Administrator  ot 
Qeneral  Services. 

ini  Doe.77-18Ml  FUed  8-80-77:8:48  am] 


CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 
[FBI.  708-7] 
PROCUREMENT 
Update  and  Revisions 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  updates  and  re¬ 
vises  contract  forms  to  conform  with  the 
Federal  Procurement  Regulations  (PPR) 
prescribed  clauses.  The  revision  Is  re¬ 
flected  In  Part  15-16  Procurement  Forms. 
Those  contract  clauses  that  are  not  pub¬ 
lished  In  the  Federal  Procurement  Regu¬ 
lations,  and  that  are  peculiar  to  this 
Agency  are  now  published  In  Part  15-7 
(Contract  Clauses.  The  revision  of  Part 
15-16  necessitated  an  administrative 
change  to  Part  15-3,  and  deletion  of 
clauses  and  administrative  changes  to 
Part  15-60.  In  addition  to  the  revision 
of  contract  forms,  the  Agency  Is  Includ¬ 
ing  In  this  publication  a  listing  of  its 
miscellaneous  forms. 

EPPECnrVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  S.  Taylor.  Contracts  Pi^cy  and 
Review  Branch.  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C. 
20460.  (202-755-0900). 

SUPPLEMENTARY  INFORMATION: 
It  Is  the  general  policy  of  the  Environ¬ 
mental  Protection  Agency  to  provide 
time  for  Interested  persons  to  participate 
In  the  rulemaking  process.  However,  the 
amendments  herein  are  either  adminis¬ 
trative  procedures  affecting  only  Agency 
personnel  or  Implementing  the  require¬ 
ments  of  41  CFR  Chapter  1  concerning 
contract  clauses.  Because  the  amend¬ 
ments  are  administrative  In  nature,  the 
public  rulemaking  process  Is  waived  In 
this  Instance  and  the  amendments  stated 
herein  are  effective  Immediately. 

(6  UJB.C.  301:  40  nJ8.C.  488(c) .) 

Barbara  Blum, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Jttnk  27, 1977. 


PART  15-3— PROCUREMENT  BY 
NEGOTIATIONS 

8  15-3.408  [Amended] 

Amend  1 15-S.408(b)  as  follows: 

Change  the  citation  In  last  sentence  to 
i  15-16.553  In  lieu  of  {  15-16.552.1, 

PART  15-7— CONTRACT  CLAUSES 

The  Table  of  Contents  for  Part  15-7 
Is  added  as  follows : 

Sec. 

18-7D00  Bcope  ot  part. 

Subpart  18-7.1 — Flxcd-Pric*  Supply  Contracts 

18-7  JOO  Soopa  of  aubpart. 

15-7.103  Baqulred  clanaea  for  was  ta 

fUed-prtoa  avqiply  eontraeta 


Sec. 

lS-7 J03-50  Authorization  and  conMnt. 
15-7.160  Beqnlred  clauaaa  for  use  In 

flzed-prlce  aervlce  contracts. 
15-7.160-1  Changes. 

15- 7.160-3  Inspection  of  services. 

16- 7.160-3  Payments. 

16-7.160-4  Protection  of  Government 

buildings,  equipment,  and 
vegetation. 

Subpart  lS-7.2 — Cos^Relmbur*entent  Supply 
Contracts  [Rosarvad] 

Subpart  15-73— FIxed-PrIca  Rosoarch  and 
Davalopmont  Contracts 

16-7.300  Scope  of  subpart. 

16-7803  Bequlred  clauses. 

16-7803-50  Printing. 

16-7803-61  Rights  In  data. 

15-7803-62  Data  requirements. 

15-7803-63  Background  patent  rights. 

15- 7803-64  Gratuities. 

16- 7803-66  Authorization  and  consent. 

Sul^rt  15-78— Coat-Rebnburaamant  Type 
Research  and  Oavelopmant  Contracts 

16-7.400  Scope  of  subpart. 

15-7.403  Required  clauses  for  use  In  cost- 
reimbursement  type  research 
and  development  contracts 
with  flxed  fee. 

15- 7.403-60  Printing. 

16- T.403-51  Rights  In  data. 

16-7.403-63  Data  requirements. 

16-7.403-63  Gratuities. 

15-7.403-64  Authorization  and  consent. 

15- 7.403-66  Background  patent  rights. 

16- 7.403-68  Insurance. 

16-7.403  Clauses  to  be  used  when  appli¬ 
cable. 

16-7.408-60  Insurance  (Partial  Immunity). 
16-7.450  Required  clausea  for  use  In 
cost-reimbursement  type  con¬ 
tracts  with  educational  and 
other  nonproflt  Institutions. 
16-7j460-1  Ins\irance. 

16-7.460-3  Negotiated  overhead  rates. 
16-7.460-3  Printing. 

16-7.460-4  Gratuities. 

16-7.460-6  Data  requirements. 

16-7.460-8  Rights  In  data. 

16-7.460-7  Background  patent  rights. 
16-7.460-8  Authorization  and  consent. 
15-7.461  Clauses  to  be  vised  when  appli¬ 
cable. 

15- 7.461-1  Insurance  (Partial  Immunity). 

Subpart  15-7.5 — [Reaarved] 

Subpart  15-7.6— FbCMf-Prlce  Construction 
Contracts 

16- 7.800  Scope  of  subpart. 

15-7.803  Required  clauses. 

15- 7.803-60  Composition  of  contractor. 

16- 7.803-61  Subcontractors. 

16-7803-63  Samples  and  certlflcates. 
16-7.603-63  Performance  of  work  by  con¬ 
tractor. 

16-7.803-64  Use  of  premises. 

16-7.803-66  Safety  and  health. 

15-7.803-68  Gviarantees. 

15- 7.803-67  Layout  of  work. 

16- 7.803-68  Cleaning  up. 

15- 7.803-60  Modlfloatlon  proposals — price 

breakdown. 

16- 7.802-60  Breakdown  for  payment  aatl- 

matqs. 

15-7.803-81  Speclflcatlons  and  drawings. 
15-7.603-82  Rights  in  shop  drawings. 
15-7.803-83  As-buUt  drawings. 

15-7.803-84  Standard  references. 

18-7.803-85  rrogreas  charts  and  require¬ 
ments  for  overtlms  work. 

Subpart  15-780  ArebWsct'Cnglnssr  Nsgotlstsd 
Contrects 

15- 78000  Boops  of  subpart. 

16- 78003  Bsqulred  clauses. 
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Sec. 

15-7.5002-1  Method  of  payment. 

15-7.5002-2  CkHnpoaltion  of  contractor. 
15-7.5002-3  Gratuities. 

Aitthoritt:  40  U.S.C.  486(c) . 

§  13—7.000  Scope  of  part. 

This  part  sets  forth  uniform  EPA  con¬ 
tract  clauses  that  are  either  mandat<x7 
or  for  use  when  applicable  in  connection 
with  the  procurement  of  personal  prop¬ 
erty  and  ncmpersonal  services  (Including 
construction).  The  same  method  as  in 
FPR  Part  1-7  is  used,  where  possible, 
to  group  the  clauses.  When  the  PPR 
gi'ouping  cannot  be  used,  the  clauses  are 
prescribed  in  a  separate  Subpart  15-7.50. 

Subpart  15-7.1 — Fixed-Price  Supply 
Contracts 

§  13—7.100  Scope  of  subpart. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  in  fixed-price  sup¬ 
ply  contracts  and  fixed-price  service  con¬ 
tracts  other  than  research  and  develop¬ 
ment  in  addition  to  those  prescribed  in 
FPR  1-7.1.  For  convenience,  these  clauses 
are  reproduced  on  EPA  Form  1900-33 
and  EPA  Form  1900-24  respectively. 

§  13—7.102  Required  clause  for  use  in 
flxed-price  supply  contracts. 

§  13—7.102—30  Authorization  and  con¬ 
sent. 

Insert  the  following  clause  in  all  fixed- 
price  suppiy  contracts. 

Authorization  and  Consent 

The  Oovernment  hereby  gives  Its  author¬ 
ization  and  consent  (without  prejudice  to 
any  rights  of  indemniflcation)  for  all  use 
and  manufacture.  In  the  performance  of  this 
contract  or  any  part  hereof  or  any  amend¬ 
ment  hereto  or  any  subcontract  hereunder 
(Including  any  lower-tier  subcontract),  of 
any  invention  described  In  and  covered  by 
a  patent  of  the  United  States  (1)  embodied 
In  the  structure  or  composition  of  any  article 
the  delivery  of  which  Is  accepted  by  the 
Government  imder  this  contract,  or  (U)  uti¬ 
lized  in  the  machinery,  tools,  or  methods  the 
use  of  which  necessarily  results  from  com¬ 
pliance  by  the  Contractor  or  the  using  sub¬ 
contractor  with  (a)  speclflcatipns  or  written 
provisions  now  or  hereafter  forming  a  part 
of  this  contract,  or  (b)  specific  written  In¬ 
structions  given  by  the  Contracting  Officer 
directing  the  manner  of  performance.  The 
entire  liability  to  the  Government  tor  In¬ 
fringement  of  a  patent  of  the  United  States 
shall  be  determined  solely  by  the  provisions 
of  the  indemnity  clauses.  If  any,  Included 
in  this  contract  or  any  subcontract  here¬ 
under  (including  any  lower-tier  subcon¬ 
tract)  ,  and  the  Government  assiunes  liability 
tar  aU  other  infringement  to  the  extent  of 
the  authorization  and  consent  hereinabove 
granted. 

§  13—7.130  Required  clauses  for  use  in 
fixed-price  service  contracts. 

§  13—7.150—1  Clianges. 

Insert  the  following  clause  only  In 
service  contracts  other  than  research  and 
development 

Chances 

The  Contracting  Officer  may  at  any  time, 
by  written  order,  and  without  notice  to  Oie 
sureties,  if  any,  make  changes,  within  the 


general  scope  of  this  contract  In  the  defini¬ 
tion  of  services  to  be  performed,  and  the 
time  (Le..  hours  of  the  day,  days  of  the  week, 
etc.)  and  place  of  performance  thereof.  If 
any  such  change  causes  an  Increase  or  de¬ 
crease  in  the  cost  of,  or  the  time  required  for 
the  performance  of  any  part  of  the  work 
under  this  contract,  whether  changed  or  not 
changed  by  any  such  order,  an  equitable  ad¬ 
justment  shall  be  made  In  the  contract  price 
or  delivery  schedule,  or  both,  and  the  con¬ 
tract  shall  be  modified  in  writing  accord¬ 
ingly.  Any  claim  by  the  Contractor  for  ad¬ 
justment  under  this  clause  must  be  asserted 
within  30  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change. 
Provided,  however,  That  the  Contracting  Of¬ 
ficer,  if  he  decides  that  the  facts  justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay¬ 
ment  under  this  contract.  Where  the  cost  of 
property  made  obsolete  or  excess  as  restflt  of 
a  change  is  Included  In  the  Contractor’s 
claim  for  adjustment,  the  Contracting  Officer 
shall  have  the  right  to  prescribe  the  manner 
of  disposition  of  such  property.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes.”  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 


kept  complete  and  available  to  the  Govern¬ 
ment  during  the  term  of  thle  contract  and 
for  suer  longer  period  as  may  be  specified 
elsewhere  In  this  contract. 

§  15—7.150—3  Payments. 

Insert  the  following  clause  only  in 
service  contracts  other  than  research 
and  development. 

Payments 

(a)  The  Contractor  shall  be  paid,  upon 
submission  of  proper  invoices  or  vouchers, 
the  price  stipulated  herein  for  services  ren¬ 
dered  In  accordance  with  this  contract  or  for 
supplies  delivered  and  accepted,  less  deduc¬ 
tions,  If  any,  as  herein  provided.  Unless, 
otherwise  specified,  payment  will  be  for  any 
portion  of  services  rendered  or  supplies  ac¬ 
cepted  for  which  a  price  Is  separately  stated 
In  the  contract. 

(b)  In  connection  with  any  discount 
offered,  time  will  be  computed  from  the  date 
of  completion  of  performance  of  the  services 
or  from  the  date  correct  Invoice  or  voucher 
is  received  in  the  office  specified  by  the  Gov¬ 
ernment,  If  the  latter  is  later  than  date  of 
completion  of  performance.  Payment  is 
deemed  to  be  made  for  the  purpose  of  earn¬ 
ing  the  discount  on  the  date  of  mailing  of 
the  Government  check. 


§  15-7.150—2  Inspection  of  services. 

Insert  the  following  clause  only  in 
service  contracts  other  than  research 
and  development. 

Inspection  of  Services 

(a)  AU  services  (which  term  throughout 
this  clause  includes  services  performed,  ma¬ 
terial  furnished  or  utUlzed  in  the  perform¬ 
ance  of  services,  and  workmanship  In  the 
performance  of  services)  shall  be  subject 
to  inspection  and  test  by  the  Government, 
to  the  extent  practicable  at  all  times  and 
places  during  the  term  of  the  contract.  All 
inspection  by  the  Government  shall  be  made 
In  such  a  manner  as  not  to  unduly  delay  the 
work. 

(b)  If  any  services  performed  hereunder 
are  not  In  conformity  with  the  requirements 
of  this  contract,  the  Ctovemment  shall  have 
the  right  to  require  the  Contracts  to  per¬ 
form  the  services  again  In  conformity  with 
the  requirements  of  the  contiact,  at  no  ad¬ 
ditional  Increase  In  total  contract  amoimt. 
When  the  services  to  be  performed  are  of 
such  a  nature  that  the  defect  cannot  be  cor¬ 
rected  by  reperformance  of  the  services,  the 
Government  shaU  have  the  right  to  (1)  re¬ 
quire  the  Contractor  to  immediately  take  all 
necessary  steps  to  ensure  future  perform¬ 
ance  of  the  services  in  conformity  with  the 
requirements  of  the  contract;  and  (11)  re¬ 
duce  the  contract  price  to  reflect  the  reduced 
value  of  the  services  performed.  In  the  event 
the  Contractor  fails  promptly  to  perform  the 
services  again  or  to  take  necessary  steps  to 
insure  future  performance  of  the  services  In 
conformity  with  the  requirements  of  the 
contract,  the  Government  shall  have  the 
right  to  eltiier  (1)  by  contract  or  otherwise 
have  the  services  performed  In  conformity 
with  the  contract  requirements  and  charge 
to  the  Contractor  any  cost  occasioned  to  the 
Government  that  Is  directly  related  to  the 
performance  of  such  services;  or  (11)  termi¬ 
nate  this  contract  for  default  as  provided 
In  the  clause  of  this  contract  entitled 
"Default.” 

(c)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  services  to 
be  performed  hereunder.  Records  of  all  In¬ 
spection  work  by  the  Contractor  shall  be 


§  15—7.150—4  Protortion  of  Covrrnnient 
buildings,  equipment,  and  vegetation. 

Insert  the  following  clause  only  In 
service  contracts  other  than  research 
and  development. 

Protection  of  Government  Buildings, 
Equipment,  and  Vegetation 

The  Contractor  shall  use  reasonable  care 
to  avoid ‘damaging  existing  buildings,  equip¬ 
ment,  and  vegetation  (such  as  trees,  shrubs, 
and  grass)  on  the  Government  Installation. 
If  the  Contractor  falls  to  do  so  and  damages 
any  such  buildings,  equipment,  or  vegeta¬ 
tion,  he  shaU  replace  or  repair  the  damage 
at  no  expense  to  the  Government  as  directed 
by  the  (Contracting  Officer.  If  he  falls  or  re¬ 
fuses  to  make  such  repair  or  replacement, 
the  Contractor  shall  be  liable  for  the  cost 
thereof  which  may  be  deducted  from  the 
contract  price. 

Subpart  15-7.2  Cost-Reimbursement 
Supply  Contracts  [Reserved] 

Subpart  15-7.3 — Fixed-Price  Research  and 
Development  Contracts 

§  13—7.300  Scope  of  subpart. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  in  fixed-price  re¬ 
search  and  development  contracts  in 
addition  to  those  prescribed  in  FPR  Sub¬ 
part  1-7.3.  For  convenience,  these  clauses 
are  reproduced  on  EPA  Form  1900-22. 

§  15—7.302  Required  clauses. 

§  15—7.302—50  Printing. 

Insert  the  following  clause  in  fixed- 
price  research  and  development  con¬ 
tracts. 

Printing 

Unless  otherwise  specified  In  this  contract, 
the  Contractor  shall  not  engage  In.  nor  sub¬ 
contract  for,  any  printing  (as  that  term  Is 
defined  In  THle  I  of  the  Government  Print¬ 
ing  and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  connection 
with  the  performance  of  work  under  this 
contract.  Provided,  however,  that  perform¬ 
ance  of  a  requirement  under  this  contract 
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luvolTlng  the  duplication  of  leas  than  6,000 
units  of  only  oxis  page,  or  leas  than  36,000 
units  In  the  aggregate  of  multiple  pages, 
such  pages  not  exceeding  a  maximum  Image 
elze  of  10%  by  14%  Inches,  will  not  be 
deemed  to  be  printing. 

§  15—7.302—51  Rights  in  data. 

Insert  the  following  clause  In  fixed - 
price  research  and  development  con¬ 
tracts. 

Rights  in  Data 

(a)  Definitions.  (1)  Technical  Data,  as 
used  In  this  clause,  means  recorded  Informa¬ 
tion,  regardless  of  form  or  characteristic,  of 
a  scientific  or  technical  nature.  It  may.  for 
example,  document  research,  experimental, 
developmental  or  engineering  work;  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  material.  The  data  may  be  graphic 
or  pictorial  deUneatlons  In  media  such  as 
drawings  or  photographs;  text  In  specifica¬ 
tions  or  related  performance  or  design  type 
documents;  In  machine  forms  such  as 
punched  cards,  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  In 
computer  memory.  Examples  of  technical 
data  Include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
identifications,  and  related  Information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man¬ 
agement  data,  or  other  Information  Inci¬ 
dental  to  contract  administration. 

(2)  Limited  Rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  In  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not.  without  the  written  permis¬ 
sion  of  the  party  furnishing  such  technical 
data,  be  (a)  released  or  disclosed  In  whole 
or  In  part  outside  the  Oovemment,  (b) 
used  In  whole  or  In  part  by  the  Government 
for  manufacture  or  procurement  or  (c)  used 
by  a  party  other  than  the  Government,  ex¬ 
cept  for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Govermnent.  where  the 
Item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  per¬ 
formance  of  the  work,  provided  that  the  re¬ 
lease  or  disclosure  thereof  outside  the  Gov¬ 
ernment  shall  be  made  subject  to  a  prohibi¬ 
tion  against  further  use,  release  or  disclo¬ 
sure;  or 

(II)  Release  to  a  foreign  government,  as 
the  Interest  of  the  United  States  may  re¬ 
quire,  for  emergency  repair  or  overhaul  work 
by  OT  for  such  government  under  the  con¬ 
ditions  of  (1)  above. 

(3)  Unlimited  Rights  means  rights  to  u.se. 
duplicate  or  disclose  technical  datc^  In  whole 
or  In  part.  In  any  manner  and  for  any  pur- 
po.se  whatsoever,  and  to  have  or  permit 
others  to  do  so. 

(b)  Oovemment  Rights.  (1)  The  Govern¬ 
ment  shall  have  unlimited  rights  In;  (1) 
Technical  data  resulting  directly  from  per¬ 
formance  of  experimental,  developmental  or 
research  work  which  vras  specified  as  an  ele¬ 
ment  of  performance  In  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo¬ 
nents,  modifications  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Governmewt  contract  or  subcontract 
In  which  experimental,  developmental  or  re¬ 
search  work  la,  or  was,  specified  as  an  ele¬ 
ment  of  contract  performance; 

(III)  Technical  data  prepared  or  required 
to  be  delivered  undo*  this  or  any  other  Oov- 


eriunent  contract  or  subcontract  and  con¬ 
stituting  corrections  or  changes  to  Govern¬ 
ment-furnished  data; 

(Iv)  Technical  data  pertaining  to  end- 
items,  components  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontact, 
for  the  purpose  of  Identifying  sources,  size, 
configuration,  mating  and  attachment  char¬ 
acteristics,  functional  characteristics  and 
performance  requirements  ("form,  fit  and 
function”  data,  eg.,  specification  control 
drawings,  catalog  slieets,  envelope  drawings, 
etc.); 

(v)  Manuals  or  Instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  Installation,  operation,  maintenance  or 
training  purposes; 

(vl)  Technical  data  which  Is  In  the  public 
domain,  or  has  been  or  Is  normally  furnished 
without  restriction  by  the  Contractor  or  sub- 
contractOT;  and  . 

(vU)  Technical  data  listed  or  described  In 
an  agreement  Incorporated  Into  the  Sched¬ 
ule  of  this  contract,  which  the  parties  have 
predetermined,  on  the  basis  of  subpara¬ 
graphs  (1)  through  (vl)  above,  and  agreed 
wUl  be  furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In  technical  data,  listed  or  described 
In  an  agreement  Incorporated  Into  the  Sched¬ 
ule  of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights 
provided  that  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  to  marked 
with  the  following  legend  In  which  to  In¬ 
serted  the  number  of  the  prime  contract 
under  which  the  technical  data  to  to  be 
delivered  and  the  name  of  the  Contractor 
or  subcontractor  by  whom  the  technical  data 
was  generated: 

This  technical  data,  furnished  under 
United  States  Government  Contract  No. 
_ _  shall  not,  without  the  written  per¬ 
mission  of  _ _  be  either  (a)  used. 

released  or  disclosed  In  whole  or  In  part 
outside  the  Government,  (b)  used  In  whole 
or  In  part  by  the  Government  for  manu¬ 
facture  or  procurement  or  (c)  used  by 
a  party  other  than  the  Government,  except 
for:  (1)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government  where  the 
Item  or  process  concerned  to  not  other¬ 
wise  rea.sonably  available  to  enable  timely 
performance  of  the  work  provided  that 
the  release  or  disclosure  hereof  outside  the 
Government  shall  be  made  subject  to  a 
prohibition  against  further  use,  release,  or 
disclosure;  or  (11)  release  to  a  foreign  gov¬ 
ernment,  as  the  Interest  of  the  United 
States  may  require,  for  emergency  repair 
or  overhaul  work  by  or  for  such  govern¬ 
ment  under  the  conditions  of  (1)  above. 
This  legend  shall  be  marked  on  any  re¬ 
production  hereof  In  whole  or  In  part. 

No  legend  shall  be  marked  on,  nor  shall  any 
limitation  on  rights  of  use  be  asserted  as 
to,  any  data  which  the  Contractor  has  pre¬ 
viously  delivered  to  the  Government  without 
restriction.  The  limited  rights  provided  tor 
by  this  paragraph  (b)(2)  shall  not  Impair 
the  right  of  the  Oovemment  to  use  similar 
or  Identical  data  If  such  data  Is  or  becomes 
a  part  of  the  public  domain  or  public  knowl¬ 
edge  by  publication  or  otherwise,  or  Is  ac¬ 
quired  by  the  Government  from  other 
sources,  without  restrictions.  In  preparation 
of  the  final  report  (If  required  under  the 
contract),  any  and  all  technical  data  In 
which  the  Oovemment  has  limited  rights 
as  set  forth  In  (b)  (2)  above,  shall  be  sub¬ 
mitted  under  separate  cover  with  the 
report  and  marked  with  the  legend  set  forth 
above.  However,  the  final  report  shall  In¬ 
clude  a  complete  dtocloeure  of  all  materials, 
processes,  and  equipment  employed  In  such 


full,  clear,  concise,  and  exact  detail,  lu- 
(fiudlng  data  such  as  mathematical,  graphic, 
and  written  descriptive  materials  and  other 
means  of  dtocloeure  appropriate  In  the  cir¬ 
cumstances  to  enable  any  person  skilled  In 
the  art  to  comprehend  the  results  of  the 
work  performed  under  the  contract. 

(c)  Material  Covered  by  Copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the 
Government,  and  to  Its  officers,  agents,  and 
employees  acting  within  the  scope  of  their 
official  duties,  a  royalty-free  nonexclusive 
auid  Irrevocable  license  throughout  the  world 
to  publish,  translate,  reproduce,  deliver,  per¬ 
form,  dispose  of,  and  to  authorize  others 
so  to  do.  all  technical  data  now  or  here¬ 
after  covered  by  copyright. 

(2)  No  copyrighted  matter  shall  be  In¬ 
cluded  In  technical  data  furnished  hereun¬ 
der  without  the  written  approval  of  the  Con¬ 
tracting  Officer  unless  there  has  been  ob¬ 
tained  the  written  permlslson  of  the  copy¬ 
right  owner  for  the  Oovemment  to  use  such 
copyrighted  matter  In  the  manner  described 
In  paragraph  (c)(1)  above. 

(3)  The  Contractor  shall  report  to  the 
Oovemment  (or  hlgher-tler  Contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright  Infringe¬ 
ment  received  by  the  Contractor  with  respect 
to  any  technical  data  delivered  hereunder 

(d)  Except  for  those  Items  set  forth  In 
.(b)(2)  above,  the  Contractor  shall  not  affix 
any  restrictive  markings  upon  any  technical 
data,  and  If  such  markings  are  affixed,  the 
Government  shall  have  the  right  at  any  time 
to  modify,  remove,  obliterate  or  ignore  any 
such  markings. 

(e)  Relation  to  Patents.  Nothing  con¬ 
tained  In  this  clause  shall  Imply  a  license  to 
the  Government  under  any  patent  or  be  con- 
stmed  as  affecting  the  scc^e  of  any  license 
or  other  right  otherwise  granted  to  the  Gov¬ 
ernment  under  any  patent. 

(f)  Publications.  (1)  The  Contractor  shall 
submit  to  the  Contracting  Officer  or  his 
designee  at  least  30  days  prior  to  publication, 
a  copy  of  each  publication  and  other  dis¬ 
semination  of  information  (other  than  pub¬ 
licity)  that  contains  Information  resulting 
directly  or  Indirectly  from  a  contract  sup¬ 
ported  activity. 

(2)  Any  publication  or  other  dissemina¬ 
tion  of  Information  shall  acknowledge  Fed¬ 
eral  contract  assistance  by  Including  the  fol¬ 
lowing: 

This  project  has  been  funded  at  least  In 
part  with  Federal  funds  from  the  U.S.  En¬ 
vironmental  Protection  Agency  under  con¬ 
tract  number _ The  content  of  this 

publication  does  not  necessarily  reflect  the 
views  or  policies  of  the  U.S.  Environmental 
Protection  Agency,  nor  docs  mention  of 
trade  names,  commercial  products,  or  or¬ 
ganizations  Imply  endorsement  by  the  U.S. 
Government. 

(g)  Acquisition  of  Data  from  Subcon¬ 
tractors.  (1)  Whenever  any  technical  data  Is 
to  be  obtained  from  a  subcontractor  under 
this  contract,  the  Contractor  shall  use  this 
same  clause  In  the  subcontract,  without  al¬ 
teration.  and  no  other  clause  shall  be  used  to 
enlarge  or  diminish  the  Government’s  or  the 
Contractor’s  rights  In  that  subcontractor 
data  which  to  required  for  the  Government. 

(2)  Technical  date  required  to  be  deliv¬ 
ered  by  a  subcontractor  shall  normally  be  de¬ 
livered  to  the  next  hlgher-tler  Contractor. 
However,  when  there  Is  a  requirement  In  the 
prime  contract,  or  In  any  deferred  order,  for 
data  which  may  be  supplied  with  limited 
rights  pursuant  to  (b)  (2)  above,  a  subcon¬ 
tractor  may  fulfill  such  requirement  by  sub¬ 
mitting  such  data  directly  to  the  Govern¬ 
ment  rather  than  through  the  prime  Con¬ 
tractor. 
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(3)  The  Contractor  and  hlgher-ttar  rab- 
contracton  win  noC  naa  tnelr  powar  to  award 
suboontracta  aa  aoonomle  loTeraga  to  ao> 
qulra  rl^ta  In  data  trom  tbelr  auboontoao- 
tors  for  tbemaelrea. 

S  1 S— 7.S02— 52  Data  reqmremeoU. 

Insert  the  following  clause  In  fixed- 
price  research  and  development  con¬ 
tracts. 

DATS  BXQCntnfEMTB 

(a)  To  the  extant  that  the  following  data 
la  not  elsewhere  required  to  be  furnished  to 
the  OoTwiunent  under  this  contract,  and  Is 
of  the  type  cur'omarlly  retained  In  the  nor¬ 
mal  course  of  b  hiees.  the  Contractor,  upcm 
written  request  of  tha  Contracting  Offlcer  at 
any  time  during  contract  performance  or 
within  one  year  after  final  payment,  shan 
furnish  the  following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufacture 
of  Items  or  equipment  furnished  under  this 
contract  (other  than  components  or  Items 
of  standard  commercial  design,  or  Items  fah- 
rlcsted  heretofore)  by  a  firm  Afc-iiiwri  in  the 
art  of  manufacturing  Items  or  equipment 
of  the  general  type  and  character  of  the  Itema 
or  equipment  furnished  tmder  this  contract 
or  a  set  of  flow  sheets  and  engineering  draw¬ 
ings  which  will  be  sufficient  to  enable  per¬ 
formance  of  any  process  developed  with  this 
contract  by  a  firm  thlUed  in  the  art  ot  prac¬ 
ticing  prooessea  of  the  general  type  and 
character  of  such  process.  Such  set  or  sets 
of  drawings  and  flow  sheets  shall  be  r^ro- 
duclble  copies  Incorporating  all  changea 
made  In  the  equipment  or  process  In  the  form 
In  which  It  was  delivered  to  the  OovMument. 

(2)  Any  of  the  following  data  which  la 
necessary  to  eaqilain  or  help  Oovemment 
technical  personnel  understand  any  equip¬ 
ment  Items,  or  process  dev^(q>ed  under  the 
contract  and  furnished  to  the  Oovemment: 

(1)  A  copy  (which  shall  be  a  reproducible 
master  if  one  la  so  requested)  of  drawings 
and  other  technical  data  \ised  in  or  pre¬ 
pared  In  connection  with  the  development, 
practice,  and  testing  of  any  process  or  pro¬ 
cesses  required  under  the  contract,  or  with 
the  development,  fabrication,  and  testing  of 
prototype  models  of  equipment  or  Items 
(other  than  Items  of  standard  commercial 
design  or  Items  fabricated  heretofore),  tt 
required  tmder  the  ctmtract. 

(U)  A  repmt  of  all  studies  made  In  plan- 
nl^  the  work,  and  In  developing  background 
research  for  the  wocX,  Including  cltatloti 
references  to  all  such  background  research, 
and  a  copy  of  all  oompllatlona.  digests,  or 
analyses  of  such  background  research  com¬ 
piled  In  oonnecUtHi  with  the  performance  of 
this  contract. 

(Ill)  A  oc^y  (which  shall  be  a  reproduci¬ 
ble  master  If  cue  Is  so  requested)  of  design 
studies,  research  notes,  parameter  and  tol¬ 
erance  studies,  drawings.  Including  Oontrao- 
K^s  Identlflcatlasi  of  symbols  and  mark¬ 
ings,  speclflcatlonB.  test  results,  and  any 
other  technical  Information  used  In  any  re¬ 
search.  development,  design,  engineering,  and 
testing  required  In  the  perfOTmanoe  of  this 
contract,  including  test  equipment  and  re¬ 
lated  Items,  togetbo’  with  any  Information 
as  to  safety  precautions  which  may  be  neces¬ 
sary  In  oonnectlcm  with  the  manufacture, 
storage,  or  use  of  the  equlpmmt,  material,  or 
process.  If  any.  In  the  event  that  equipment, 
material,  or  process  Is  the  subject  of  research 
under  this  contract. 

The  Contractor  shall  not  be  required  to 
furnish  any  background  data  which  may  be 
described  In  (H)  and  (HI)  shove  unless  sudb 
data  Is  esBSPtlsl  and  closely  related  to  the 
contract  wctfc. 


<h)  An  r^KMts.  data,  and  recorded  Infor¬ 
mation  which  are  required  to  be  furnished 
by  the  Ccmtractor  under  this  provision,  as 
wail  as  aU  ottiar  reports  of  a  technical  nature 
required  to  be  fumlsbed  under  this  contract, 
are  ’‘Technical  Data”  within  the  meaning 
of  the  clause  of  the  General  Provisions  of 
this  contract  Mitltled  "Rights  In  Data.” 

(e)  Nothing  contained  In  this  ‘Data  Be- 
qulr^ents”  clause  shall  require  the  Con¬ 
tractor  to  deUver  data  previously  developed 
by  parties  other  than  the  Contractor,  Inde¬ 
pendently  of  this  contract  and  acquired  by 
the  Contractor  prior  to  this  contract  under 
conditions  restricting  the  Contractor’s  right 
to  disclose  the  same.  Unless  otherwise  di¬ 
rected  by  the  Contracting  Offlcer  If  any  of  the 
data  requested  is  In  the  public  domain  or 
ct^yrighted.  It  will  be  sufficient  for  the  Con¬ 
tractor  to  Identify  the  data  and  furnish  a 
citation  as  to  where  It  may  be  found. 

(d)  Any  reproducible  oc^es  requested  un¬ 
der  this  "Data  Requirements”  clauses  shall  be 
of  a  type  and  prepared  In  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  Offlcer 
requests  the  delivery  of  data  by  the  Con¬ 
tractor.  as  contemplated  by  (a)  above,  prior 
to  ftnsi  payment,  such  request  shall  be  treat¬ 
ed  as  a  change  under  the  clause  of  this 
oontract  entitled  "Changes”  and  an  equltabls 
adjustment  In  the  price.  If  this  Is  a  fixed- 
price  contract,  or  estimated  cost  and  any  fixed 
fee.  If  this  Is  a  oost-type  contract,  shall  be 
made  to  cover  the  cost  of  prepeutng  drawings 
called  for  In  (a)(1)  above,  and  of  collecting, 
preparing,  editing,  duplicating,  assembling, 
and  shipping  the  data  requested  tmder  (a) 
above,  but  cmly  to  the  extent  that  the  Con¬ 
tractor  warrants  that  suc^  costs  were  not 
Included  In  the  price  (or  estimated  cost  and 
fixed  fee)  of  the  contract.  The  Contractor 

comply  with  requests  ot  the  Contracting 
Officer  made  under  (a)  above,  within  one 
year  following  final  payment,  provided  that 
suitable  provlalon  Is  made  for  reimbursement 
of  the  additional  costs  of  complying  with 
such  request,  together  with  a  reasonable  fee 
or  profit  thereon,  such  additional  costs  being 
limited  to  the  costs  set  forth  above,  and 
warranted  to  have  been  excluded  from  the 
price  (or  estimated  cost  and  fixed  fee)  of  the 
contract.  Any  adjustment  or  payment  imder 
this  paragraph  (e)  shall  not  Include  any 
amoimt  for  the  value  of  the  data,  aa  dlsUn- 
gulsbed  from  ths  costs  set  forth  above^ 

§  15—7.302—53  Background  patent 
rights. 

The  claiise  set  forth  below,  prescribed  In 
1 1&-0.107-50.  will  normally  be  Included  In 
any  oontract  that  Includes  a  ‘Talent  Rlghts- 
Aoqulsltlon  by  the  Oovemment”  clause  as 
prew»lbed  In  FPB  1-2.107-3. 

Backgbound  Patent  Rights 

(a)  Definitions.  Thoee  definitions  set  forth 
In  the  clause  of  this  oontract  entitled  "Pat¬ 
ent  Rights,”  and  those  set  forth  below  apply 
to  this  Background  Patent  Rights  clause. 

(1)  "Background  Patent”  means  a  foreign 
or  domestic  patent  (regardless  of  Its  date  of 
Issue  relative  to  the  date  of  thi«  contract) : 

(1)  Which  the  Contractor,  but  not  the 
Oovmnment,  has  the  right  to  license  to 
others,  and 

(U)  Infringement  of  which  cannot  he 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  Speclfled  Work  Object, 

(2)  "Commercial  Item”  means: 

(1)  Any  machine,  manufacture  or  compoal- 
tloo  of  matter  which,  at  the  time  of  a  request 
for  a  hcenas  pursuant  to  section  (b)  of  this 
elauas,  has  been  sold,  offered  for  sale,  or 
otherwise  made  available  oommsrdally  to 
ths  pobUe  In  the  regular  ooune  of  business 


at  terms  reasonable  In  the  drcumatanoes,  and 

(tt)  Any  pcooesB  which,  a*  tho  ttme  of  a 
request  for  a  ttoensa.  Is  in  oommerolal  use. 
or  Is  offered  for  eommerdal  uas,  so  the  re¬ 
sults  of  the  prooaas  or  ths  products  produced 
thereby  are  or  will  be  accessible  to  tbe  public 
at  terms  reasonable  In  the  circumstances. 

(3)  “bpeotfled  Work  Object”  means  the 
specific  processes,  methods,  machines,  man¬ 
ufacture  or  oomposltloDs  of  matter  (Includ¬ 
ing  relatively  minor  modifications  thereof) 
which  are  the  subject  of  the  experimental, 
developmental,  or  research  work  performed 
under  this  contract. 

(4)  "Contractor.”  as  applicable  to  this 
clause  only,  means  any  Individual,  partner¬ 
ship,  public  or  private  ooiporatton.  associa¬ 
tion,  Institution,  or  other  entity  which  U  a 
party  to  this  oontract  and  Includes  entitles 
controlled  by  the  Contractor.  The  term  "con¬ 
trolled”  means  tbe  direct  or  Indirect  own¬ 
ership  of  mors  than  60  percent  of  tbe  out¬ 
standing  stock  entitled  to  vote  for  tbe  elec¬ 
tion  of  directors,  or  a  directing  Influence 
over  such  stock:  Provided,  hotoever.  That 
foreign  entitles  not  wholly  owned  by  tbe 
Contractor  shall  not  be  considered  as  "con¬ 
trolled”  for  purposes  of  this  patent  clause. 

(6)  "Oovemment”  means  tbe  Federal  Oov¬ 
emment  of  the  United  States  of  America. 

(6)  To  “practice  an  Invention  or  patent” 
means  the  right  of  a  licensee  on  bis  own 
behalf  to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispoM  of 
according  to  law,  any  machine,  design,  man¬ 
ufacture  or  oompoaltion  of  matter  physically 
embodying  the  Invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
invention. 

(7)  "Administrator”  means  the  Adminis¬ 
trator  of  tbe  UR.  Knvlronment€d  Protection 
Agency  or  his  authorised  designee. 

(8)  “Oeneral  Counsel”  means  the  General 
Counsti  of  the  UjB.  Environmental  Protec¬ 
tion  Agency  or  his  authorized  designee. 

(b)  Licenses  Under  Background  Patents. 

(1)  The  ContractOT  agreea  that  it  will 
make  Its  Background  Patent(8)  available  for 
use  In  conjunction  with  a  Subject  Invention 
or  Speclfled  Work  Object  for  use  in  the 
specific  field  of  technology  In  which  the 
ptirpose  of  this  Oontract  ch  tbe  work  called 
for  or  required  thereunder  falls.  This  may 
be  done  (1)  by  making  available,  in  quality, 
quantity,  and  price,  all  of  which  are  rea¬ 
sonable  In  tbe  circumstances,  an  embodi¬ 
ment  of  the  Subject  Invention  or  Speclfled 
Work  Object,  which  Incorporates  the  Inven¬ 
tion  covered  by  such  Background  Patent,  as 
a  Commercial  Item,  or  (11)  by  the  sale  of  an 
embodiment  of  such  Background  Patent  as 
a  Commercial  Item  In  a  form  which  can  be 
employed  In  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Work  Object  or  can 
be  so  employed  with  relatively  minor  modifi¬ 
cations,  or  (111)  by  the  licensing  of  the 
domestic  Background  Patent(8)  at  reason¬ 
able  royalty  to  responsible  applicants  on 
their  request. 

(2)  If  the  Administrator  determines  after 
a  bearing  that  the  quality,  quantity,  or  price 
of  Mnbodlments  of  the  Subject  Invention  or 
Speclfled  Work  Object  sold  or  otherwise 
made  available  commercially  as  set  forth  In 
paragraph  (b)(1)  (1)  Is  unreasonable  In  the 
circumstances,  he  may  require  tbe  Con- 
tracUH  to  license  such  domestic  Background 
Patent  to  a  responsible  applicant  at  rea¬ 
sonable  terms.  Including  a  reasonable  roy¬ 
alty,  but  for  use  only  In  the  speclflc  field  of 
tei^nology  In  which  the  purpose  of  this 
oontract  or  the  work  called  for  thereunder 
falla,  and  for  use  only  In^nnecttoa  with 
(1)  a  Speclfled  Work  Object,  or  (11)  a  Sub- 
je^  Invention. 

(3)  (1)  When  a  license  to  praettoe  a  fio- 
mestlo  BaokgroutMl  Patent  to.  oonjunotfoa 
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with  ft  Subject  Invention  or  Specified  Woric 
Object  le  requeeted,  In  writing  by  ft  reeponal' 
ble  iq>plleftnt,  for  uae  In  the  apedfie  field  o< 
technology  In  which  the  piirpoee  of  this  con¬ 
tract  or  the  work  oftlled  for  thereunder  falta, 
ftnd  such  Background  Patent  Is  not  avallftble 
as  set  forth  In  paragraph  (b)  (1)  (1)  or  (U), 
the  Contractor  shall  have  six  (6)  months 
from  the  date  of  his  receipt  of  such  request 
to  decide  whether  to  make  such  Background 
Patent  so  available.  The  Contractor  shall 
promptly  notify  the  Contracting  Officer,  In 
writing,  of  any  request  for  a  license  to  prac¬ 
tice  a  Background  Patent  In  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object;  such  notification  shall  Indicate  If 
the  Contractor  or  his  exclusive  licensee  will 
comply  with  (b)(l)(l)  (11), 

(II)  If  the  Contractor  decides  to  make  such 
domestic  Background  Patent  so  available 
either  by  himself  or  by  either  an  excliislve  or 
nonexcltislve  licensee,  be  shall  so  notify  the 
Administrator  within  the  said  six  (0) 
months,  whereupon  the  Administrator  Shall 
then  designate  the  reasonable  time  within 
which  the  OontraiCt<v  must  make  such  Back¬ 
ground  Patent  available  In  reasonable  quan¬ 
tity  and  quality,  and  at  a  reasonable  price.  If 
the  Oontretor  or  his  exclusive  licensee  decides 
not  to  make  such  Background  Patent  so 
available,  or  falls  to  make  It  available  within 
the  time  designated  by  the  Administrator, 
the  Background  Patent  Shall  be  licensed  to 
a  responsible  applicant  at  reasonable  terms. 
Including  a  reasonable  royalty,  for  practice 
In  conjimctlon  with  (A)  a  Specified  Work 
Object,  or  (B)  a  Subject  Invention,  and  shaU 
be  limited  to  a  specific  field  of  technology  In 
which  the  purp^  of  this  Contract  or  the 
work  called  for  thereunder  falls. 

(III)  The  Contractor  agrees  to  grant  or 
have  granted  to  a  designated  applicant,  upon 
the  written  request  of  the  Oovemment,  a 
nonexclusive  license  at  reasonable  terms.  In¬ 
cluding  reasonable  royalties,  under  any  for¬ 
eign  Background  Patent  In  furtherance  of 
any  treaty  or  agreement  between  the  Oov- 
emment  of  the  United  States  and  a  foreign 
government  for  practice  by  or  on  the  behalf 
of  such  foreign  government.  If  an  embodi¬ 
ment  of  the  Background  Patent  Is  not  com¬ 
mercially  available  In  that  country.  Provided, 
however.  That  no  such  license  will  be  re¬ 
quired  unless  the  Administrator  determines 
that  Issuance  of  such  license  la  In  the  na¬ 
tional  ifitereet.  Such  license  may  be  limited 
by  the  licensor  to  the  practice  of  such  Back¬ 
ground  Patent  In  conjunction  with  a  Subject 
Invention  or  a  Specified  Work  Object  and 
for  use  In  only  the  specific  field  of  technology 
In  which  the  purpose  of  this  contract  or  the 
work  called  for  thereunder  falls. 

(Iv)  The  Contractor  agrees  It  will  not  seek 
Injimctlve  relief  or  other  prohibition  of  the 
vise  of  a  domestic  Background  Patent  In  en¬ 
forcing  Its  rights  against  any  responsible  ap¬ 
plicant  for  such  license  and  that  It  will  not 
Join  with  others  In  any  such  action.  It  Is 
understood  and  agreed  that  the  foregoing 
shall  not  affect  the  Contractor’s  right  to  In¬ 
junctive  relief  or  other  prohibition  of  the 
use  of  Background  Patents  In  areas  not  con¬ 
nected  with  the  practice  of  a  Subject  Inven¬ 
tion  or  Specified  Work  Object  In  the  specific 
field  of  technology  In  which  the  pvurpoee  od 
this  contract  or  the  work  called  for  there¬ 
under  falls,  or  where  the  Contractor  has 
made  available  a  Commercial  Item  as  set  out 
In  paragraph  (b)(1)  (1)  or  (U). 

(4)  For  use  In  the  spedfle  field  of  tech¬ 
nology  In  which  the  puipose  of  this  contract 
or  the  work  called  for  thereunder  falls,  and 
in  conjimctlon  with  a  Subject  Invention  or 
a  ^Mdfled  Work  Object,  the  Contractor 
agrees  to  grant  to  the  Oovemment  a  license 
under  any  Background  Patent.  Such  license 
khan  be  nonexclusive,  nontransferahle. 


royalty-free,  and  worldwide  to  practice  such 
Patent  which  la  not  available  as  a  Commer¬ 
cial  Item  as  specified  In  paragraph  (b)  (1)  (11) 
for  use  of  the  Federal  Government  In  connec¬ 
tion  with  pilot  plants,  demonstration  plants, 
test  beds,  and  test  modviles.  For  all  other 
Oovemment  uses,  any  royalty  charged  the 
Government  under  such  license  shall  be  rea¬ 
sonable  and  shall  give  due  credit  and  allow¬ 
ance  for  the  Government’s  contribution.  If 
any,  toward  the  making,  commercial  develop¬ 
ment,  (»■  enhancement  of  the  invention  (s) 
covered  by  the  Background  Patent. 

(6)  Any  license  granted  vmder  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited 
to  employment  of  the  Backgrovmd  Patent 
under  conditions  and  parameters  reasonably 
equivalent  to  those  called  for  or  employed 
under  this  contract. 

(6)  It  is  understood  and  agreed  that  the 
Contractor’s  obligation  to  grant  licenses 
vmder  Background  Patents  shall  be  limited 
to  the  extent  of  the  Contractor’s  right  to 
grant  the  same  without  breaching  any  un- 
explred  contract  It  had  entered  into  prior 
to  this  contract  or  prim  to  the  Identifica¬ 
tion  of  a  Backgrovmd  Patent,  or  without 
Incurring  any  obligation  to  another  solely  on 
account  of  said  grant.  However,  where  such 
obligation  Is  the  payment  of  royalties  or  other 
compensation,  the  Contractor’s  obligation  to 
license  his  Backgrovmd  Patents  shall  con¬ 
tinue  and  the  reasonable  license  terms  shaU 
Include  such  payments  by  the  iq>pllcant  as 
wUl  at  least  fully  compensate  the  Contrac¬ 
tor  under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  shall  Identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Backgrovmd  Patent. 

(8)  Ih  the  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  Ucense  a  patent  which  would 
be  a  Backgrovmd  Patent  If  owned  by  the 
Contractor,  but  which  Is  not  available  as  a 
Commercial  Item  as  spedfled  in  paragraph 
(b)(1)  (1)  or  (11),  and  a  qualified  iq>pllcant 
requests  a  Ucense  undw  such  patent  for  use 
In  the  specific  field  of  technology  In  which 
the  pvupose  of  this  contract  or  the  wwk 
called  for  therevmder  falls,  and  In  con¬ 
nection  with  the  use  of  a  Subject  Invention 
or  Specified  Work  Object,  the  Contractor 
shall,  at  the  written  request  of  the  Oovem- 
meni  recommend  to  his  parent  company, 
or  aflUlated  company,  as  the  case  may  be, 
the  granting  of  the  requested  license  on  rea¬ 
sonable  terms.  Including  reasonable  royal¬ 
ties,  and  actively  assist  and  participate  with 
the  Oovemment  and  ’such  iq>pllcant,  as  to 
technical  matters  and  In  Ualson  fimctions 
between  the  parties,  as  may  reasonably  be 
required  In  connection  with  any  negotia¬ 
tions  for  Issuance  of  such  Ucense.  For  the 
pvui>ose  of  this  paragraph,  a  parent  com¬ 
pany  is  one  which  owns  or  controls,  through 
direct  or  Indirect  ownership  of  more  than 
60  percent  of  the  outstandl^  stock  entitled 
to  vote  for  the  election  of  directors,  another 
company  or  other  entity;  and,  affiliated 
companies  are  oonq>anles  or  other  entitles 
owned  or  controlled  by  the  same  parent 
company. 

(e)  AU  subcontractors  agree  that  the  Oov- 
erzunent  Is  a  third  party  beneficiary  of  any 
subcontract  clause  granting  rights  to  the 
public  or  the  Oovemment  In  Background 
Patents. 

§  15—7.302—54  Gratuities. 

Insert  the  following  clause  In  flxed- 
prlce  research  and  development  con¬ 
tracts. 


OBA'I  Ull  IXS 

(a)  ’The  Government  may  by  written 
notice  to  the  Contractor  terminate  the  right 
of  the  Contractor  to  proceed  vmder  this  con¬ 
tract  If  It  Is  found,  after  notice  and  hearing, 
by  the  AdmlnlstratOT  or  his  duly  authorized 
representative,  that  gratuities  (m  the  form 
dt  entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 
agent  or  representative  of  the  Contractor,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securmg  a  contract  or  se¬ 
curing  favorable  treatment  with  respect  to 
the  awarding  or  amending,  or  making  of  any 
determinations  with  respect  to  the  perform¬ 
ing  of  such  contract:  Provided,  That  the  ex¬ 
istence  of  the  facts  upon  which  the  Admin¬ 
istrator  or  his  duly  authorized  representative 
makes  such  findings  shall  be  In  issue  and 
may  be  reviewed  in  any  competent  covirt. 

(b)  In  the  event  this  contract  is  term¬ 
inate  as  provided  In  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to  pur¬ 
sue  the  same  remedies  against  the  Contractor 
as  It  could  pvirsue  in  the  event  of  a  breach  of 
the  contract  by  the  Contractor. 

(o)  The  rights  and  remedies  of  the  Govern¬ 
ment  provided  m  this  clavise  shaU  not  be  ex¬ 
clusive  and  are  In  addition  to  any  rights  and 
remedies  provided  by  law  or  under  this  con¬ 
tract. 

S  15—7.302—55  Authorization  and  con¬ 
sent. 

Insert  the  clause  set  fortli  in  5  15- 
7.102-50. 

Subpart  15-7.4 — Cost-Reimbursement 

Type  Research  and  Development 
Contracts 

8  15-7.400  Scope  of  subpart. 

nils  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  In  cost-reimburse¬ 
ment  type  research  and  development  con¬ 
tracts  with  fixed  fee,  and  for  use  If  the 
contract  Is  with  an  educational  or  other 
nonprofit  Institution.  For  convenience, 
these  clauses  are  reproduced  on  EPA 
Form  1900-17  and  EPA  Form  1900-28 
respectively. 

8  15—7.402  Required  clauses  for  use  in 
cost-reimbursement  type  research 
and  development  contracts  with  fixed 
fee. 

8  15—7.402—50  Printing. 

Insert  the  clause  set  forth  In  §15- 

7.302- 60. 

8  15-7.402-51  Righu  in  data. 

Insert  the  clause  set  forth  In  $  15- 

7.302- 51. 

8  15-7.402-52  Data  requirements. 

Insert  the  clause  set  forth  In  S 15- 

7.302- 52. 

8  15-7.402-53  Gratuities. 

Insert  the  clause  set  forth  in  §  15- 
7-302-54. 

8  15-7.402—54  Authorization  and  con¬ 
sent. 

Insert  the  clause  set  forth  hi  S  13- 
7.102-50. 

8  15-7.402—55  Background  patent 
rights. 

Insert  the  clause  set  forth  In  1 16- 

7.302- 53  In  accordance  with  the  condi¬ 
tions  prescribed  therein. 
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|lS-7.4(n-5« 

Insert  ttie  foDowtoff  chw  In  nil  ooe^ 
reimbursement  tjp*  contmetn  When 
special  drcumstaneei  exM  Itw  danw 
may  be  used  In  flzed-prioe  oontrmets  (see 
FPR  1-10.401). 

lirSUBAXCB 

(a)  Tbs  Coetnctor  man  peoeura  and 
maintain  sudi  Insoranoa  as  la  requlrad  by 
law  or  ragulatkm.  Indndlnc  that  requlrad 
by  Subpart  1-103  of  tba  Federal  rrocure- 
ment  BegulatlcHis  as  of  tbe  data  of  exeoutkm 
of  thla  contract,  and  ram  Inauranoe  as  tbs 
Oontractlng  Offloer  preacrlbea  by  written  di¬ 
rection. 

(b)  At  a  minimum,  the  Contractor  man 
procure  and  maintain  tbe  following  typea 
and  amounta  of  Insurance: 

(1)  Wcwkmen's  compensation  and  occupa¬ 
tional  disease  Insurance  In  amounts  sufflctent 
to  satisfy  State  laar; 

(2)  Employer'a  liability  Insurance,  where 
arallable; 

(5)  Public  Uablltty  Insurance,  on  the  oom- 
prmenslve  form  of  policy.  In  the  amount  of 
S300,000  per  claimant  and  $600,000  per  Inci¬ 
dent; 

(4)  When  aircraft  are  used  In  tbe  per¬ 
formance  of  the  oontract,  aircraft  publlo  and 
passenger  liability  Insurimce.  In  such  form, 
in  such  amounts,  and  for  such  periods  of 
time  as  the  Contracting  Officer  may  require 
or  approve;  and 

(6)  When  vessels  are  used  in  the  perform¬ 
ance  of  the  contract,  veesel  collision  liability 
and  protection  and  Indemnity  liability  In¬ 
surance,  in  such  form.  In  such  amounts,  and 
for  such  periods  of  time  as  tha  (Contracting 
Officer  may  require  or  approve. 

(c)  With  reflect  to  any  Insurance  policy 
all  or  part  of  tbe  premiums  at  which  the 
Contractor  proposes  to  treat  as  a  direct  cost 
under  this  contract,  and  with  rem«ct  to  any 
proposed  qualified  program  of  aelf-lnsuranoa, 
tha  written  approval  of  the  Contracting  Offi¬ 
cer  mall  be  obtained  prior  to  any  claim  for 
payment  therefor.  Tbe  Contractor  shall  ba 
reimbursed  f(w  the  portion  allocable  to  this 
oontract. 

(d)  Tbe  terms  of  any  other  insurance  pol¬ 
icy  held  by  the  Contractor  shaU  be  submitted 
to  the  Contracting  Officer  for  review  and/or 
approval  upon  request  of  tbe  Contracting 
Officer. 

S  15—7.443  Qausea  to  be  used  when 
applicable. 

g  15—7.403—50  Insurance  (Partial  Im¬ 
munity). 

The  following  clause  shall  be  In¬ 
serted  In  those  contracts  when  the  con¬ 
tractor  has  claimed  partial  Immunity 
from  tort  liability  as  a  State  Agency  or 
as  a  charitable  Institution. 

INSUEANCK  (PAKTIAL  laCMUWTTT) 

(a)  The  Contractor  shall  procure  and 
maintain  sum  Insurance  as  is  required  by 
law  or  regulation,  including  that  required  by 
Subpart  1-103  of  tbe  Federal  Procurement 
Regulations  as  of  tbe  date  of  this  contract, 
and  such  Insxiranoe  as  tbe  Contracting  Officer 
prescribes  by  written  direction. 

(b)  At  a  minimum,  tbe  Contractor  shall 
procure  and  maintain  the  foUowlng  typea 
and  amounts  of  Insurance: 

(1)  Workmen’s  oompensatloa  and  oociq>a- 
disease  Insiirance  In  amounts  sufficient 
to  satisfy  State  law; 

(X)  Smployerk  UabOtty  Insoranoa.  when 
avahahie; 

($}  FBbde  llahOlly  tasoranoa.  on  ttw  oooa- 
pcetaiKulve  fona  of  voUef,  in  the  amoont  of 
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taoqooo  per  otaimant  and  $600,000  per  tn- 
ctdent; 

(4)  When  aircraft  are  used  In  the  perform- 
anoa  of  tha  oontract,  aircraft  public  and 
paasaoger  Uabmty  Instuanoa,  In  raeh  form, 
in  such  anMxinta  and  for  such  parloda  of 
tbne  as  the  Contracting  Officer  'may  require 
or  approve:  and 

(5)  When  vessels  are  used  In  the  pMform- 
ance  of  the  contract,  veesel  collision  liability 
and  protection  and  Indemnity  UaMUty  Insur¬ 
ance.  In  such  form.  In  such  amoimta,  ^nd 
for  such  periods  of  tbne  as  tha  Contracting 
Officer  may  require  or  ^>prove. 

(c)  With  respect  to  any  Insurance  policy 
an  or  part  at  the  premiums  of  which  the 
Contractor  proposes  to  treat  as  a  direct  cost 
under  this  contract,  and  with  respect  to  any 
proposed  qualified  program  of  self-insurance, 
the  written  approval  of  the  (X>ntractlng  Offi¬ 
cer  shall  be  obtained  prior  to  any  claim  for 
payment  therefor.  Tbe  Contractor  shall  be 
reimbursed  for  the  portion  allocable  to  this 
contract. 

(d)  The  terms  of  any  other  Insurance  pol¬ 
icy  held  by  the  Contractor  shaU  be  submitted 
to  the  Contracting  Officer  for  review  and/or 
approval  upon  request  of  the  Oontractlng 
Offloer. 

(e)  Notwithstanding  p€uagriq>hs  (a)  and 

(b)  of  this  clause,  the  (Xmtractor  need  not 
procure  or  maintain  Insurance  coverage  as 
provided  In  paragraph  (a)  of  thla  dauae; 
Provided,  tha  Contractor  may  obtain  any 
InsTirance  coverage  he  deema  neoesaary  sub¬ 
ject  to  approval  by  tbe  Contracting  Officer  as 
to  form,  amount,  and  duration.  In  which 
event  the  contractor  aball  be  reimbursed  for 
the  cost  of  such  Insurance. 

g  15—7.450  Required  clauses  for  use  ia 
cost-reimbursement  type  eoatracts 
with  educational  and  other  nonprofit 
institutions. 

g  15—7.450—1  Insurauce. 

Insert  the  clause  set  fcnTh  In  S  15- 
7.402-56  In  accordance  with  the  condi¬ 
tions  prescribed  therein. 

g  15—7.450—2  Negotiated  overhead  ratca. 

(a)  Notwithstanding  tha  provlalona  of  tha 

clause  of  this  contract  entitled.  ‘'Allowable 
(Oat  and  Payment,”  tbe  allowable  Indirect 
costs  under  this  contract  be  obtained 

by  applying  negotiated  fixed  overhead  rates 
for  the  applicable  periods  to  bases  agreed 
tipon  by  the  parties,  as  specified  In  the  Con¬ 
tract  Schedule  Article  entitled  “Negotiated 
Overhead  Bates.”  A  negotiated  fixed  rate  or 
rates  is  based  on  an  estimate  of  the  costs 
which  wlU  be  Incurred  during  the  period  for 
which  the  rates  apply.  When  the  application 
of  the  negotiated  fixed  rates  against  the 
actual  basee  during  a  given  fiscal  period  pro¬ 
duces  an  amoimt  greater  or  leas  than  the 
Indirect  costs  determined  for  such  period, 
such  greater  or  lesser  amoimts  will  be  carried 
forward  to  a  subsequent  period. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  90  days  after  the  expira¬ 
tion  of  bis  fiscal  year,  or  such  other  periods 
as  may  be  specified  In  tbe  ocmtract.  shall 
submit  to  the  Cost  Review  and  Policy  Branch 
of  tbe  Contracts  Management  Division,  with 
one  copy  each  to  the  cognizant  audit  activity 
and  the  cognizant  negotiating  agency  dele¬ 
gated  In  Attachment  ”A~  of  the  Federal 
Management  (fircular  7S-6:  Coordinating  In¬ 
direct  Cost  Rates  and  Audit  at  Bducatlonal 
Institutions,  a  proposed  fixed  overhead  rate 
or  rates  based  on  tbe  Contractor’s  actual 
cost  experience  during  the  fiscal  year.  Includ¬ 
ing  adjustments.  If  any,  for  amounts  carried 
forward,  together  with  supporting  cost  data. 
When  the  application  of  the  negotiated  fixed 
ratm  against  the  actual  basea  for  a  given 


flsoal  period  prodnoes  an  amount  greater  or 
lam  than  tha  actual  Indirect  costa  determined 
for  that  period,  such  greater  or  lamer 
amounts  wlU  ba  carried  forward  and  refiected 
In  the  negotiated  fixed  rate#  of  a  subsequent 
period.  Negottatlon  of  the  fixed  overhead 
rates  by  the  Contractor  and  tha  Oovemment 
ahaU  be  undertaken  aa  promptly  aa  prac¬ 
ticable  after  receipt  of  the  Contractor'a 
proposal. 

(c)  Allowability  of  costa  and  acceptability 
of  cost  allooaUon  methods  shall  be  deter¬ 
mined  In  aooordanoe  with  paragraph  (a)  (1) 
of  the  clause  of  this  oontract  entitled 
"Allowable  Cost  and  Payment.” 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con¬ 
tract,  which  shall  specify  (1)  tbe  agreed 
fixed  overhead  rates;  (2)  the  bases  to  which 
the  rates  apply;  and  (3)  tbe  perloda  for 
which  the  rates  apply. 

(e)  Pending  eatabllshment  of  fixed  over¬ 
head  rates  for  the  Initial  period  of  oontract 
performance  or  for  any  fiscal  year  or  different 
period  agreed  to  by  the  parties,  the  Con¬ 
tractor  shall  be  reimbursed  either  at  (1)  tha 
rates  fixed  for  the  previous  fiscal  year  or 
other  period;  or  (2)  billing  rates  acceptable 
to  the  Contracting  Officer,  subject  to  (q>- 
proprlate  adjustment  when  the  final  rates 
for  that  fiscal  year  or  other  periods  are  estab¬ 
lished. 

(f)  Any  fallxire  by  the  parties  to  agree  on 
any  fixed  overhead  rate  or  ratea  or  to  the 
amount  of  any  carry  forward  adj\istment 
under  thla  clause  aball  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  of  the  ’’Disputes”  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
of  contract  performance  the  parties  fall  to 
agree  to  a  fixed  overhead  rate  or  rates.  It  Is 
agreed  that  the  allowable  Indirect  costs  un¬ 
der  this  contract  shall  be  obtained  by  apply¬ 
ing  negotiated  final  overhead  ratea  In  ac¬ 
cordance  with  the  terms  of  the  “Negotiated 
Overhead  Rates — Postdetermlned"  clause  set 

forth  In  this  (Tlause _ and  as  applicable 

to  educational  Institutions. 

§  15— 7.  tSO— 3  Printing. 

Insert  the  clause  set  forth  in  $  15- 

7.302- 50. 

§  lS-7.430 — I  Cratuitics. 

Insert  the  clause  set  forth  In  S  15- 

7.302- 54. 

i  15-7.450-5  Data  rcquiretnenta. 

Insert  the  clause  set  forth  In  S  15- 

7.302- 52. 

§  15-7.450-6  Rights  in  data. 

'  Insert  the  clause  set  forth  In  i  15- 

7.302- 51. 

§  15—7.450—7  Background  patent  righta. 

Insert  the  clause  set  forth  In  1 15- 

7.302- 53  In  accordance  with  the  condi¬ 
tions  prescribed  therein. 

5  15—7.450—8  Authorization  and  coa 

sent. 

Insert  the  clause  set  forth  In  f  15- 
7.802-50.  ! 

815-7.451  Ommcs  !•  bo  «ued  wbca' 
applicabla.  i 

6  15-7.451—1  lasuranea  (Partial  !■$• 

miinity). 

Insert  tbe  dauee  eel  forOi  In  f  lA- 
7.408-50  under  the  oondltiaae  preeerBiei 
therein. 
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Subpart  15-7.5 — [Reserved] 

Subpart  15-7.6— Fixed-Price  Construction 
Contracts 

§  lS-7.600  Scope  of  aubpart. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  In  fixed-price  con¬ 
struction  contracts  In  addition  to  those 
prescribed  In  PPR  Subpart  1-7.6.  For 
convenience,  these  clauses  are  repro¬ 
duced  on  EPA  Form  1900-32. 

§  15— 7.f>02  RfMpiired  clauses. 

The  following  clauses  shall  be  Inserted 
in  advertised  construction  contracts. 

§  1  .>—7.602— 50  Coniposilion  of  contrac¬ 
tor. 

Composition  op  Contracto* 

If  the  Contractor  hereunder  la  comprlaed 
of  more  than  one  legal  entity,  such  entity 
shall  be  Jointly  and  severally  liable  here¬ 
under. 

§  15— 7.602— .51  SulM'ontractors. 

SUBCONTBACTORS 

(a)  The  divisions  or  sections  of  the  speci¬ 
fications  are  not  Intended  to  control  the 
Contractor  In  dividing  the  work  among  his 
subcontractors,  or  to  limit  the  work  per¬ 
formed  by  any  trade.  The  Contractor  shall 
be  responsible  to  the  Oovemment  tar  acts 
and  omissions  of  his  own  employees,  and  of 
subcontractors  and  their  employees.  He  shall 
also  be  responsible  tor  the  coordination  of 
work  of  the  trades,  subcontractors,  and  ma¬ 
terial  men. 

(b)  The  Contractor  shall,  without  addi¬ 
tional  expense  to  the  Government,  employ 
Specialty  Subcontractors  where  required  by 
the  specifications. 

(c)  The  Government  or  Its  representatives 
will  not  undertake  to  .settle  any  differences 
between  the  Contractor  and  his  subcontrac¬ 
tors,  or  between  subcontractors. 

(d)  Within  7  days  after  award  of  any  sub¬ 
contract  either  by  himself  or  a  subcon¬ 
tractor,  the  Contractor  shall  deliver  to  the 
Contracting  Officer  a  statement  setting  forth 
the  name  and  address  of  the  subcontractor 
and  a  summary  description  of  the  work  sub¬ 
contracted.  The  Contractor  shall  at  the  same 
time  furnish  a  statement  signed  by  the  sub¬ 
contractor  acknowledging  the  Inclusion  in 
his  subcontract  of  the  clauses  of  this  con¬ 
tract  entitled  "Equal  Opportunity,”  "Davls- 
Bacon  Act,”  “Contract  Work  Hours  and 
Safety  Standards  Act-Overtime  Compensa¬ 
tion,”  “Apprentices  and  Trainees,”  “Payrolls 
and  Basic  Records,”  “Compliance  with  Cope¬ 
land  Regulations,”  “Withholding  of  Funds,” 
"Subcontracts”  and  “Contract  Termination- 
Debarment.” 

(e)  Nothing  contained  In  this  contract 
shall  be  construed  as  creating  any  contrac¬ 
tual  relation  between  any  subcontractor  and 
the  Government. 

§  15-7.602-^52  Samples  and  rertificates. 

SaMPLCS  and  CERTiriCATBa 

When  required  by  the  specifications  or  the 
Contracting  Officer,  samples,  certificates,  and 
test  data  shall  be  submitted  after  award  of 
contract,  prepaid.  In  time  for  proper  action 
by  the  Contracting  Officer  or  his  designated 
representative.  Certificates  and  test  data 
shall  be  submitted  in  triplicate  to  show  com¬ 
pliance  of  materials  and  construction  speci¬ 
fied  with  the  specified  performance  requlre- 
ment8.^Samples  shall  be  submitted  In  du¬ 
plicate  by  the  Contractor,  except  as  other¬ 
wise  specified,  to  show  cmnpllance  with  the 
contract  requirements.  Materials  or  equip¬ 


ment  for  which  samplea,  certifications  or 
test  data  are  required  shall  not  be  used  In 
the  work  until  approved  In  writing  by  the 
Contracting  Offloer. 

§  15—7.602—53  Performance  of  work  by 
contractor. 

Pertormancr  or  Work  bt  Contractor 

The  Contracts  shall  perform  on  the  site, 
and  with  his  own  organization,  work  equiva¬ 
lent  to  at  least  twenty  percent  (20%)  of 
the  total  amount  of  work  to  be  performed 
under  the  contract.  If,  during  the  progress 
of  the  work  hereunder,  the  Contractor  re¬ 
quests  a  reduction  In  such  percentage,  and 
the  Contracting  Officer  determines  that  it 
would  be  to  the  Government’s  advantage, 
the  percentage  of  the  work  required  to  be 
performed  by  the  Contractor  may  be  re¬ 
duced,  provided,  written  approval  of  such 
reduction  Is  obtained  by  the  Contractor  from 
the  Contracting  Officer. 

§  15—7.602—54  Use  of  premises. 

USX  or  Premises 

(a)  The  Contractor  shall  comply  with  the 
security  requirements  and  regulations  gov¬ 
erning  the  operation  of  the  premises;  shall 
perform  his  contract  activities  In  such  a 
manner  as  not  to  Interrupt  or  Interfere  with 
the  conduct  of  Government  business;  and 
shall  be  liable  for  all  damage  caused  by  him 
to  Government  Owned  Property,  both  real 
and  personal. 

(b)  All  operations  of  the  Contractor  upon 
Government  premises  shall  be  confined  to 
areas  authorized  or  approved  by  the  Con¬ 
tracting  Officer.  Materials  for  construction 
shall  be  neatly  stored  and  protected  against 
weather. 

(c)  The  Contractor  shall,  under  regula¬ 
tions  prescribed  by  the  Contracting  Officer, 
use  only  established  roadways  or  construct 
and  use  such  temporary  roadways  as  may  be 
authorized  by  the  Contracting  Officer.  Where 
materials  are  transported  In  t&e  prosecution 
of  the  work,  vehicles  shall  not  be  loaded  be¬ 
yond  the  loading  capacity  recommended  by 
the  manufacturer  of  the  vehicle  or  prescribed 
by  any  Federal,  State  or  local  law  or  regula¬ 
tion.  When  It  la  necessary  to  cross  curbings 
or  sidewalks,  protection  against  damage  shall 
be  provided  by  the  Contractor  and  any  dam¬ 
aged  roads,  curbings,  or  sidewalks  shall  be 
repaired  by,  or  at  the  expense  of  the  Con¬ 
tractor.  The  Contractor  shall  prepare  olT- 
the-road  areas  adjacent  to  the  construction 
site  for  parking,  storage  of  equipment  and 
supplies  as  required  during  construction  and 
will  In  no  way  Interfere  or  block  access  to 
any  buildings  or  facilities  within  the  area 
Involved. 

(d)  Signs  and  advertisements  will  not  be 
permitted  on  the  construction  site  unless 
approval  has  been  obtained  from  the  Con¬ 
tracting  Officer;  however,  the  Contractor 
shall  provide  such  signs,  as  required,  to  ex¬ 
pedite  deliveries  to  the  contract  site,  for 
safety  and  to  prevent  Interference  with  Gov¬ 
ernment  operations. 

(e)  The  Contractor  shall  preserve  and  pro¬ 
tect  all  existing  vegetation  such  as  trees, 
shrubs,  and  grass  on  or  adjacent  to  the  site 
except  those  designated  by  the  Contracting 
Officer  for  removal,  replacement,  or  reloca¬ 
tion  in  the  course  of  construction.  The  Con¬ 
tractor  shall  be  responsible  for  all  cutting  or 
damaging  of  trees  and  vegetation.  Including 
damage  due  to  careless  operation  of  equip¬ 
ment,  stockpiling  of  materials,  or  tracking  of 
grass  areas  by  equipment.  Any  damage  to 
existing  structures,  utilities,  and  vegetation 
caused  by  the  Contractor  shall  be  repaired  or 
restored  promptly  by  and  at  the  expense  of 
the  Ckmtractor.  If  the  Contractor  falls  to  act 
promptly,  the  Government  will  make  repairs 


and  restoration.  The  costs  of  such  repairs 
and  restoration  shall  be  charged  to  tbs  Con¬ 
tractor  or  deducted  from  amounts  due  or  to 
become  due. 

(f)  Temporary  buildings,  such  as  storage 
sheds,  shops,  and  offices,  may  be  erected  by 
the  Contractor  only  with  the  approval  of  the 
Contracting  Officer,  and  shall  be  built  with 
labor  and  materials  furnished  by  the  Con¬ 
tractor  without  expense  to  the  Government. 
Such  temporary  buildings  shall  remain  the 
property  of  the  Contractor  and  shall  be  re¬ 
moved  by  him  at  his  expense  upon  the  com¬ 
pletion  of  the  work.  With  the  written  con¬ 
sent  of  the  Contracting  Officer,  such  build¬ 
ings  may  be  abandoned  and  need  not  be  re¬ 
moved. 

§  15—7.602—55  .Safely  and  health. 

Safety  and  Health 

(a)  In  order  to  protect  the  life  and  heaUh 
of  employees  and  other  persons;  prevent 
damage  to  property,  materials,  supplies,  and 
equipment;  and  to  avoid  work  Interruptions, 
the  Contractor  shall.  In  the  performance  of 
this  contract,  comply  with  applicable  pro¬ 
visions  of  Federal,  State,  and  local  safety, 
health,  and  sanitation  laws  and  codes. 

(b)  The  Contractor  shall  also  comply  with 
all  pertinent  provisions  of  the  safety  and 
health  regulations  of  the  Department  of 
Labor,  Occupational  Safety  and  Health  Ad¬ 
ministration,  29  CFR  1926.  The  Contracting 
OfiBcer  shall  notify  the  Contractor,  In  writ¬ 
ing,  of  any  noncompliance  and  Indicate  to 
the  Contractor  the  action  to  be  taken.  The 
Contractor  shall,  after  receipt  of  such  notice. 
Immediately  correct  the  conditions  to  which 
attention  has  been  directed.  Such  notice, 
when  served  on  the  Contractor  or  his  repre- 
sentatlve(s)  at  the  site  of  the  work,  shall  be 
deemed  sufficient. 

(c)  If  the  Contractor  falls  or  refuses  to 
comply  promptly  with  requirements,  the 
Contracting  Officer  may  Issue  an  order  to 
suspend  all  or  any  part  of  the  work.  When 
satisfactory  corrective  action  Is  taken  an 
order  to  resume  work  will  be  Issued.  No  part 
of  the  time  lost  due  to  any  such  suspension 
wder  shall  entitle  the  Contractor  to  any 
extension  of  time  for  the  performance  of  the 
contract  or  to  excess  costs  or  damages. 

(d)  The  Contractor  shall  maintain  an 
accurate  record  of,  and  shall  Immediately  re¬ 
port  orally  or  otherwise  to  the  Contracting 
Officer  all  causes  of  death,  occupational 
diseases,  or  traumatic  Injury  arising  out  of  or 
In  the  course  of  employment  Incident  to  the 
performance  of  work  under  the  contract. 
Upon  receipt  of  this  notice,  the  Contracting 
Officer  will  forward  EPA  Form  1440-7  entitled. 
“Safety  Officer’s  Analysis  of  Accident”  which 
shall  be  completed  by  the  Contractor  And 
forwarded  to  the  Contracting  Officer  within 
seven  (7)  days  after  receipt  thereof. 

(e)  During  the  performance  of  work  under 
this  contract,  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the  Con¬ 
tracting  Officer  for  the  control  and  safety  of 
persons  visiting  the  Job  site  and  shall  comply 
with  such  requirements  to  prevent  accidents 
as  may  be  specified  or  Issued  by  the  Con¬ 
tracting  Officer. 

(f)  The  Contractor  shall  be  responsible  for 
insuring  that  his  subcontractors  comply  with 
the  provisions  of  this  paragraph. 

§  15—7.602—56  Guarantees. 

Guarantkxs 

(a)  Unless  otherwise  provided  In  the 
speclflcatlona.  the  Contractor  guarantees  all 
mechanical  and  electrical  work  to  be  In 
accordance  with  contract  requirements  and 
free  from  defective  or  Inferior  materials, 
equipment,  and  workmanship  for  one  year 
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after  tbe  date  of  final  acceptance  or  the  date 
the  equipment  or  work  was  placed  In  use  by 
the  OoTernment. 

(b)  If.  within  any  guarantee  period,  the 
Contracting  Officer  finds  that  guaranteed 
work  needs  to  be  repaired  or  changed  be¬ 
cause  of  the  use  of  materials,  equipment,  or 
workmanship  which.  In  his  opinion,  are  In¬ 
ferior,  defective,  or  not  In  accordance  with 
the  terms  of  the  contract,  he  shall  so  Inform 
the  Contractor  In  writing  and  the  Con¬ 
tractor  shall  promntly  and  without  addi¬ 
tional  expense  to  the  Government ; 

( 1 )  Place  in  a  satisfactory  condition  ail  of 
such  guaranteed  work; 

(2)  Satisfactorily  correct  all  damage  to 
equipment,  the  site,  the  building  or  con¬ 
tents  thereof,  which  Is  the  result  of  such 
unsatisfactory  gruaranteed  work;  and 

(3)  Satisfactorily  correct  any  work,  mate¬ 
rials,  and  equipment  that  are  disturbed  In 
fulfilling  the  guarantee,  including  any 
disturbed  work,  materials,  and  equipment 
that  may  have  been  guaranteed  under  an¬ 
other  contract. 

(c)  Should  the  Contractor  fail  to  proceed 
promptly  In  accordance  with  the  guarantee, 
the  Government  may  have  such  work 
performed  at  the  expense  of  the  Contractor. 

(d)  Any  special  guarantees  that  may  be 
required  under  this  contract  shall  be  subject 
to  the  stipulations  set  forth  above.  Insofar 
as  they  do  not  conflict  with  the  provisions 
of  such  special  guarantees. 

(e)  The  Contractor  shall  obtain  each  trans¬ 
ferable  guarantee  or  warranty  of  equipment, 
materials,  or  Installation  thereof  which  Is 
furnished  by  any  manufacturer,  supplier,  or 
Installer  in  the  ordinary  course  of  the  manu¬ 
facturer's,  supplier’s,  or  installer’s  business 
or  trade.  In  addition,  the  Contractor  shall 
obtain  and  furnish  to  the  Government  all 
Information  which  Is  required  In  order  to 
make  any  such  guarantee  or  warranty  legally 
binding  and  effective,  and  shall  submit  both 
the  Information  and  the  guarantee  or  war¬ 
ranty  to  the  Government  In  sufficient  time  to 
permit  the  Government  to  meet  any  time 
limit  requlr^nents  specified  In  the  guarantee 
or  warranty  or.  If  no  time  limit  Is  specified, 
prior  to  completion  and  acceptance  of  all 
work  under  this  contract. 

§  15—7.602—57  I,a)oul  of  Mork. 

Layoijt  of  Work 

The  Contractor  shall  lay  out  his  work  from 
Government  established  base  lines  and  bench 
naarks  Indicated  on  the  drawings  and  shall 
be  responsible  for  all  measurements  in  con¬ 
nection  therewith.  The  Contractor  shall 
furnish,  at  his  own  expense,  all  stakes,  tem¬ 
plates,  platforms,  equipment,  tools,  and 
materials  and  labor  as  may  be  required  In 
laying  out  any  part  of  the  work  from  the  base 
lines  and  bench  marks  established  by  the 
Government.  The  Contractor  will  be  held 
responsible  for  the  execution  of  the  work  to 
such  lines  and  grades  as  may  be  established 
or  Indicated  by  the  Contracting  Officer.  It 
shall  be  the  responsibility  of  the  Contractor 
to  maintain  and  preserve  all  stakes  and  other 
marks  established  by  the  Contracting  Officer 
until  authorized  to  remove  them.  If  such 
marks  are  destroyed,  by  the  Contractor  or 
through  his  negligence,  prior  to  their  au¬ 
thorized  removal,  they  may  be  replaced  by 
the  Contracting  Officer  at  his  discretion.  The 
expense  of  replacement  will  be  deducted 
from  any  amounts  due  or  to  become  d\ie  the 
Contractor. 

§  15—7.602—58  Qeaning  up. 

Cleaning  Up 

(a)  The  Contractor  shall  at  all  times  keep 
the  construction  area,  Including  storage 


areas  used  by  him,  free  from  accumulations 
of  waste  material  or  rubbish  and  prior  to 
completion  of  the  work  remove  any  rubbish 
from  the  premises  and  all  tools,  scaffolding, 
equipment,  and  materials  not  the  property 
of  the  Government.  Upon  completion  of  the 
construction  the  Contractor  shall  leave  the 
work  and  premises  In  a  clean,  neat,  and 
workmanlike  condition  satisfactory  to  the 
Contracting  Officer. 

(b)  The  Contractor  agrees  to  comply  with 
the  requirements  of  guidelines  promulgated 
under  section  209  of  the  Solid  Waste  Dis¬ 
posal  Act  as  amended  (42  U.S.C.  3264e)  In 
carrying  out  all  aspects  of  construction  that 
take  place  on  Federal  property. 

§  1.5—7.602—59  Modificaiinn  prop4»siil>— 
Price  breakdown. 

Modification  Proposals — Price  Breakdown 

The  Contractor,  in  connection  with  any 
proposal  he  makes  for  a  contract  modifica¬ 
tion,  shall  furnish  a  price  breakdown,  Item¬ 
ized  as  required  by  the  Contracting  Officer. 
Unless  otherwise  directed,  the  breakdown 
shall  be  In  sufficient  detail  to  permit  an  anal¬ 
ysis  of  all  material,  labor,  equipment,  sub¬ 
contract,  and  overhead  costs,  as  well  as  profit, 
and  shall  cover  all  work  Involved  in  the 
modification,  whether  such  work  was  deleted, 
added,  or  changed.  Any  amount  claimed  for 
subcontracts  shall  be  supported  by  a  simi¬ 
lar  price  breakdown.  In  addition.  If  the  pro¬ 
posal  Includes  a  time  extension,  a  Justifica¬ 
tion  therefore  shall  also  be  furnished.  The 
proposal,  together  with  the  price  breakdown 
and  time  extension  Justification,  shall  be 
furnished  by  the  date  specified  by  the  Con¬ 
tracting  Officer. 

§  1.5—7.602—60  Brt'MktioMi)  for  puynieni 
estimates. 

Breakdown  for  Payment  Estimates 

(a)  Before  the  first  payment  under  the 
contract  becomes  due  and  to  fiutber  im¬ 
plement  Article  44,  •‘Pa3mient8  to  Contrac¬ 
tor,"  of  this  contract,  the  Contractor  and 
Contracting  Officer  shall  Jointly  prepare  a 
schedule  of  the  estimated  values  of  each 
principal  category  of  the  work  which  when 
added  together  equal  the  total  contract  price. 
The  values  In  the  schedule  will  be  used  only 
for  determining  progress  payments  and  shall 
be  In  such  detail  as  may  be  required  by  the 
Contracting  Officer.  The  cost  of  such  work  as 
preparatory  work,  overhead,  profit,  bonds 
and  Insurance,  taxes,  warranties,  and  as- 
built  drawings,  shall  be  prorated  Into  Items 
of  work  through  the  life  of  the  contract. 

(b)  Progress  pa3nnents  containing  re¬ 
quests  for  materials  shall  be  accompanied  by 
Itemized  Inventory  lists  with  unit  prices  and 
supporting  Invoices  showing  unit  costs  of 
materials. 

(c)  The  Contracting  Officer  may  request 
evidence  of  payments  by  the  Contractor  to 
subcontractors  at  any  time  during  the  con¬ 
tract  period. 

§  1.5—7.602—61  Spei*ificalion«i  «n«l  draw¬ 
ings. 

Specifications  and  Drawings 

(a)  Six  sets  of  contract  drawings  and 
specifications  will  be  furnished  the  Contrac¬ 
tor  by  the  Contracting  Officer  after  award  of 
the  contract,  without  charge.  Additional  sets 
may  be  obtained  on  request  at  the  cost  of 
reproduction.  Six  copies  will  be  furnished  to 
the  Contractor  of  drawings  and  specifications 
revised  as  a  result  of  changes  under  the  con¬ 
tract. 

(b)  Omissions  from  the  drawings  or  speci¬ 
fications  or  the  misdescription  of  details  of 
work  which  are  manifestly  necessary  to  carry 


out  the  Intent  of  the  drawings  and  specifica¬ 
tions.  or  which  are  customarily  performed, 
shall  not  relieve  the  Contractor  from  per¬ 
forming  such  omitted  or  misdescribed  details 
of  the  work  but  they  shall  be  performed  as 
If  fully  and  correctly  set  forth  and  descril>ed 
In  the  drawings  and  specifications. 

(c)  The  Contractor  shall  check  all  draw¬ 
ings  furnished  him  immediately  upon  their 
receipt  and  shall  promptly  notify  the  Con¬ 
tracting  Officer  of  any  dlscrepcuicles  Figures 
marked  on  drawings  shall  In  general  be  fol¬ 
lowed  In  preference  to  scale  measurements. 
Large  scale  drawings  shall  in  general  govern 
over  small  scale  drawings.  The  Contractor 
shall  compare  all  drawings  and  verify  the  fig¬ 
ures  before  laying  out  the  work  and  will  be 
responsible  for  any  errors  which  might  have 
been  avoided  thereby. 

(d)  Deviations  from  the  drawings  and  the 
dimensions  therein  given,  whether  or  not 
errors  are  believed  to  exist,  shall  be  made 
only  after  written  authority  is  obtained  from 
the  Contracting  Officer. 

§  1.5—7.602—62  Riglils  in  shop  tlrawingfi^. 

Rights  in  Shop  Drawings 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor 
or  any  lower  tier  subcontractor  pursuant  to  a 
construction  contract,  showing  In  detail  (1) 
the  pre^msed  fabrication  and  assembly  of 
structural  elements  and  (11)  the  Installation 
(l.e.,  form,  fit,  and  attachment  details)  of 
materials  or  equipment.  The  Government 
may  duplicate,  use,  and  disclose  In  any  man¬ 
ner  and  for  any  purpose  shop  drawings  deliv¬ 
ered  under  this  contract. 

(b)  This  clause.  Including  this  paragraph 
(b),  shall  be  Included  In  all  subcontrnots 
hereunder  at  any  tier. 

§  1.5—7.602—63  As-built  drawing... 

As-Built  Drawings 

The  Contractor  shall  maintain  during  Uie 
progress  of  the  work  a  complete  and  up-to- 
date  set  of  reccHd  prints,  which  shall  be  open 
to  Inspection  by  the  Contracting  Officer  at 
any  time.  These  prints  shall  be  marked  up  to 
record  all  changes  In  the  work  and  the  exact 
location  of  all  exposed  and  concealed  pipe 
runs,  valves,  plugged  outlets,  cleanouts  and 
other  control  points  including  electrical  con¬ 
duits  and  ducts,  in  such  manner  as  will  pro¬ 
vide  a  complete,  accurate  as-bullt  record.  The 
location  of  pipes  or  control  points  concealed 
underground,  under  concrete,  In  chases  or 
above  hung  ceilings  shall  be  dimensioned 
As-built  drawing  shall  be  neatly  marked  with 
colored  pencils  or  ink.  and  shall  be  delivered 
to  the  Contracting  Officer  In  a  condition 
satisfactory  to  him  as  a  condition  precedent 
to  final  acceptance  of  the  work. 

§  1 .5— 7,602— 61-  Stunilurd  refrrcii4-<-«. 

Standard  References 

(a) '  Any  materials,  equipment,  or  work¬ 
manship  specified  by  reference  to  the  num¬ 
ber,  sjnnbol.  or  title  of  any  specific  Standard 
shall  comply  with  the  latest  edition  or  revi¬ 
sion  thereof  and  any  amendment  or  supple¬ 
ment  thereto  In  effect  on  the  date  of  the 
Invitation  for  Bids,  except  as  limited  to  type, 
class  or  grade,  or  modified  In  these  specifica¬ 
tions. 

(b)  Standards  referred  to  in  the  specifica¬ 
tions  are  IncorpiMated  herein  by  reference 

(c)  “Federal  Specifications,”  "Commercial 
Standards,"  and  "Simplified  Practice  Rec¬ 
ommendations”  can  be  purchased  from  the 
Superintendent  of  Documents,  United  States 
Government  Printing  Office,  Washington,  DC 
20402.  Directions  for  purchase  and  the  price 
of  each  copy  are  contedned  In  the  respective 
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Indexes  obtainable  from  the  same  eouroe 
at  current  piicee. 

(d)  Standarde  of  AssoclatloDs  referred  to 
In  the  specifications  may  be  obtained  directly 
from  the  Aasoclatloii. 

§  15-7.602—65  Progress  charts  and  re¬ 
quirements  for  overtime  woilu 

Progress  Charts  and  Requirements  for 
OvERTiMR  Work 

This  clause  Is  applicable  If  the  perform¬ 
ance  time  of  the  contract  exceeds  4  weeks 
and  then  only  to  the  extent  set  forth  In  the 
schedule  of  this  contract. 

(a)  The  Contractor  shall  within  6  days 
or  within  such  time  as  determined  by  the 
Contractliig  Officer,  after  date  of  commence¬ 
ment  of  work,  prepare  and  submit  to  the 
Contracting  Officer  for  approval  a  practicable 
schedule,  showing  the  order  In  which  the 
Contractor  proposes  to  carry  on  the  work, 
the  date  on  which  he  will  start  the  several 
salient  features  (Including  procurement  of 
materials,  plant,  and  equipment)  and  the 
contemplated  dates  for  completing  the  same. 
The  schedule  shall  be  In  the  form  of  a 
progress  chart  of  suitable  scale  to  Indicate 
appropriately  the  percentage  of  work  sched¬ 
uled  for  completion  at  any  time.  The  Con¬ 
tractor  shall  enter  on  the  chart  the  actual 
progress  at  such  Intervals  as  directed  by  the 
Contracting  Officer  and  shall  Immediately 
deliver  to  the  Contracting  Officer  three  copies 
thereof.  If  the  Contractor  falls  to  submit  a 
progress  schedule  within  the  time  herein 
prescribed,  the  Contracting  Officer  may  with¬ 
hold  approval  of  progress  payment  estimates 
until  such  time  as  the  Contractor  submits 
the  required  progress  schedule. 

(b)  If,  In  the  opinion  of  the  Contracting 
Officer,  the  Contractor  falls  behind  the 
progress  schedule,  the  Contractor  shall  take 
such  steps  as  may  be  necessary  to  Improve 
his  progress  and  the  Contracting  Officer  may 
require  him  to  increase  the  number  of  shifts, 
or  overtime  operations,  dasrs  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them, 
and  to  submit  for  approval  such  supple¬ 
mentary  schedule  or  schedules  in  chart  form 
as  may  be  deemed  necessary  to  demonstrate 
the  manner  In  which  the  agreed  rate  of 
progress  will  be  regained,  all  without  ad¬ 
ditional  cost  to  the  Government. 

(c)  Failure  of  the  Contractor  to  comply 
with  the  requirements  of  the  Contracting  Of¬ 
ficer  under  this  provision  shall  be  grounds 
for  determination  by  the  Contracting  Officer 
that  the  Contractor  Is  not  prosecuting  the 
work  with  such  diligence  as  will  Insure  com¬ 
pletion  within  the  time  specified.  Upon  such 
determination  the  Contracting  Officer  may 
terminate  the  Contractor’s  right  to  proceed 
with  the  work,  or  any  separable  part  thereof. 
In  accordance  with  the  danse  of  the  con¬ 
tract  entitled  "Termination  for  Default- 
Damages  for  Delay-Time  Extensions." 

Subpart  15-7.50 — Architect-Engineer 
Negotiated  Contracts 

§  13— T.-IGOO  Scope  of  siibpart. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  in  negotiated  archi¬ 
tect-engineer  contracts  and  are  in  ad¬ 
dition  to  those  prescribed  hi  PPR  Sub¬ 
part  1-16.7.  For  convenience,  these 
clauses  are  reproduced  on  EPA  Form 
1900-30. 

§13-7.5002  Required  clauses. 

§  13-7.5002—1  Method  of  payment. 

Insert  the  following  clause  In  nego¬ 
tiated  architect-engineer  contracts. 


Method  of  Payment 

(a)  BaUmatea  ahall  be  mad*  monthly  of 
the  amount  and  value  of  the  work  and  serv- 
lo«  performed  by  the  Architect-Engineer 

'under  this  contract,  such  estimates  to  be  pre¬ 
pared  by  the  Architect-Engineer  and  accom¬ 
panied  by  such  supporting  data  as  may  be 
required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  such  estimate  by  the 
Contracting  Officer  payment  upon  properly 
certified  vouchers  shaU  be  made  to  the 
Architect-Engineer  as  soon  as  practicable  of 
90  percent  of  the  amount  as  determined 
above,  lees  aU  previous  payments:  Provided, 
however.  That  If  the  Contracting  Officer  de¬ 
termines  that  the  work  is  substantially  com¬ 
plete  and  that  the  amount  of  retained  per¬ 
centages  Is  In  excess  of  the  amount  con¬ 
sidered  by  him  to  be  adequate  for  the  pro¬ 
tection  of  the  Government,  he  may  at  his 
discretion  release  to  the  Architect-Engineer 
such  excess  anK>unt. 

(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  of  the  work  called  for 
under  the  terms  of  this  contract,  and  upon 
acceptance  of  such  work  by  the  Contracting 
Officer,  the  Architect-Engineer  shall  be  paid 
the  unpaid  balance  of  any  money  due  for 
such  work.  Including  the  retained  percent¬ 
ages  relating  to  this  portion  of  the  work. 

(d)  Upon  satisfactory  completion  of  the 
construction  work  and  Its  final  acceptance, 
the  Architect-Engineer  shaU  be  paid  the  un¬ 
paid  balance  of  any  money  due  hereunder. 
Prior  to  such  final  payment  imder  the  con¬ 
tract,  or  prior  settlement  upon  termination 
of  the  contract,  and  as  a  condition  prece¬ 
dent  thereto,  the  Architect-Engineer  shall  ex¬ 
ecute  and  deliver  to  the  Contracting  Officer 
a  release  of  all  claims  against  the  Govern¬ 
ment  arising  under  or  by  virtue  of  this  con¬ 
tract,  other  than  such  claims,  if  any,  as  may 
be  specifically  excepted  by  the  Architect- 
Engineer  from  the  operation  of  the  release 
in  stated  amounts  to  be  set  forth  therein. 

§  15—7.5002—2  Composition  of  contrac¬ 
tor. 

Insert  the  clause  set  forth  In  S  15-7,- 
602-50,  but  substitute  “Architect-Engi¬ 
neer”  for  “Contractor”. 

§  13—7.3002—3  Gratuities. 

Insert  the  clause  set  forth  In  S  15-7.- 
302-53,  but  substitute  “Architect-Engi¬ 
neer”  for  “Contractor”. 

The  t-able  of  contents  for  Part  15-16 — 
Procurement  Forms  Is  deleted  In  Its  en- 
tlretj’  and  a  new  table  of  contents  Is  sub¬ 
stituted  as  follows: 

•  PART  15-16— PROCUREMENT  FORMS 

Sec. 

15-16.000  Scope  of  part. 

Subpart  15-16.1— Forms  for  Advertised  Supply 
Contracts 

15-16.100  Scope  of  subpart. 

15-16.101  Contract  forms. 

15-16.104-50  Listing  of  additional  provi¬ 
sions  to  Standard  Form  32, 
General  Provisions  (Supply 
Contract)  (AprU  1975  edi¬ 
tion)  . 

Subpart  15-16.2 — Forms  for  Negotiated  Supply 
Contracts  I  Reserved] 

Subpart  15-16.3 — Purchase  and  Dellvary  Order 
Forms  [Reserved] 

Subpart  15-16.4 — Forms  for  Advertised 
Construction  Contracts 

15-16.400  Scope  of  subpart. 

15-16.401  Contract  forma. 

15-16.404-50  (Reserved]. 


Sec. 

15-16.404-51  [Reserved]. 

15-16.404-52  [Reserved]. 

15-16.404-53  Listing  of  alterations  and  ad¬ 
ditional  provisions  to  Stand¬ 
ards  Form  33A  General  Pro¬ 
visions  (Construction  Con¬ 
tract)  (AprU  1975  edition). 

Subpart  15-16.5 — Forms  for  Advertised  and  Ne¬ 
gotiated  Nonpersonal  Service  Contracts  (Other 

Than  Construction  aitd  Architect-Engineer 

Contracts) 

15-16.500  Scope  of  subpart. 

15-16.501  Contract  forms. 

15-16.550  Additional  provisions  to 
Standard  Form  33.  General 
Provisions  (Service  Con¬ 
tract)  (AprU  1975  edition). 
15-16.551  Listing  of  general  provisions 
for  a  fixed-piice  type  re¬ 
search  and  development  con¬ 
tract. 

15-16.552  Listing  of  general  provisions 
for  a  cost-reimbursement 
type  research  and  develop¬ 
ment  contract  (with  fixed 
fee). 

15-16.553  Letter  contract. 

15-16.554  General  provisions  for  cost- 
reimbursement  type  con¬ 
tracts  with  educational  and 
other  nonprofit  Institutions. 

Subpart  15-16.6— Forms  for  Leases  for  Real 
Property  [Reserved] 

Subpait  15-16.7 — Forms  for  Negotiated 
Arohitect-Engineer  Contracts 

15-16.700  Scope  of  subpart. 

15-16.701-50  Contract  forms. 

15-16.703-50  Additional  general  provisions 
to  Standard  Form  253  (AprU 
1975). 

Subpart  15-16.fi— Miscellaneous  Forms 

15-16.800  Scope  of  subpart. 

15-16.850  Miscellaneous  forms. 

Authority:  40  XJS.C.  486(c). 

§15—16.000  Scope  of  part. 

This  part  prescribes  the  EPA  forms 
used  for  Incorporation  of  the  general 
provisions  In  EPA  contracts  and  the  ad¬ 
ditional  articles  to  the  general  provisions. 
The  clauses  are  listed  for  each  form  in 
the  same  arrangement  as  In  the  form.  A 
citation  following  each  clause  listed  Iden¬ 
tifies  It  as  either  an  FPR  clause,  or  If  pre¬ 
scribed  as  an  additional  article  to  a 
standard  form  by  PPR,  or  as  an  EPA 
clause.  This  part  also  Illustrates  the  for¬ 
mat  of  a  letter  contract,  and  Identifies 
and  prescribes  miscellaneous  forms. 

Subpart  15-16.1 — Forms  for  Advertised 
Supply  Contracts 

§  13—16.100  Scope  of  subpart. 

This  subpart  prescribes  the  EPA  form 
and  lists  those  clauses  added  to  the 
standard  form  prescribed  by  FPR  Sub¬ 
part  1-16.1  for  use  In  procuring  supplies 
by  formal  advertising. 

§  13—16.101  Contract  forms. 

ITie  additional  provisions  listed  In 
§  15-16.104-50  are  reproduced  on  EPA 
Form  1900-33. 

§  15—16.104—50  Listing  f»f  additional 
proviskma  to  Standard  Form  32, 
General  Provisions  (Supply  (km* 
tract)  (AprH  1973  edition). 

(a)  Additional  provisions. 
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26.  Termination  for  tbe  Government  (TPB 

1-«.701). 

27.  Federal.  State,  and  local  taxes  (FPR  1- 

11.401-1). 

28.  Authorization  and  consent  (Subpart  16- 

7.1). 

29.  Clean  air  and  water  (prescribed  by 

1-16.101  (e)). 

30.  Disabled  veterans  and  veterans  of  the 

Vietnam  era  (prescribed  by  FPR  1- 
16.101(c)). 

31.  Employment  of  the  handicapped  (pre* 

scribed  by  FPR  1-16.101  (c) ) . 

32.  Convict  labor  (prescribed  by  FPR  1-16.- 

101(c)). 

(b)  Additional  clauses  prescribed  by 
the  FT*R  shall  be  added  when  applicable. 

Subpart  15-16.2 — Forms  for  Negotiated 
Supply  Contracts  [Reserved] 

Subpart  15-16.3 — Purchase  and  Delivery 
Order  Forms  [Reserved] 

Subpart  15-16.4 — Forms  for  Advertised 
Construction  Contracts 

§  15—16.400  Scope  of  subpart. 

This  subpart  prescribes  the  EPA  form 
and  lists  those  clauses  added  to  the 
standard  form  prescribed  by  PTR  sab> 
part  1-16.4  for  use  In  procuring  construe* 
tion  by  formal  advertising. 

§  15—16.401  Contract  forms. 

§  15-16.404-50  [Reserved] 

§  15-16.404-51  [Reserved] 

§  15-16.404-52  [Reserved] 

§  15-16.404—53  Listing  of  alteradons 
and  additional  provisions  to  Stand¬ 
ard  Form  23A,  General  Provisions 
(Construction  Contract)  (April  1975 
^ition). 

Additlcmal  provisions  listed  in  {  15-16.- 
404-53  are  reproduced  on  EPA  Form 
1900-32. 

(a)  Alterations  and  additional  provi¬ 
sions: 

7.  Payments  to  Contractor  (prescribed  by 
FPR  1-16.401  (h)). 

16.  Convict  Labor  (prescribed  by  FPR  1-16.- 
401(h)). 

82.  Disabled  Veterans  and  Veterans  of  th* 

Vietnam  Era  (prescribed  by  K»R  1- 
16.401(h)). 

83.  Clean  Air  and  Water  (prescribed  by  FPR 

1-16.401  (h) ) . 

84.  Employment  of  the  Handicapped. 

86.  Subcontractor  Cost  or  Pricing  Data — 
Price  Adjustments  (FPR  l-3A14-3(b) ). 

86.  Price  Reduction  for  Defective  Cost  or 

Pricing  Data — ^Piice  Adjustments  (FPR 
1-3.814.1  (b)). 

87.  Audit  (FPR  1-3.814-2) . 

88.  Composition  of  Contractor  (Subpart  16- 

7.6). 

89.  Subcontractors  (Subpart  16-7.6). 

40.  Interest  (FPR  1-7.203-80) . 

41.  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringement  (FPR  1- 
7.103-4) . 

42.  Notice  to  the  Government  of  Labor  Dis¬ 

putes  (FPR  1-7.203-8). 

43.  Samples  and  Certificates  (Subpart  16- 

7.6). 

44.  Performance  of  Work  By  Contractor 

(Subpart  16-7.6). 

46.  Use  of  Premises  (Subpart  16-7.6). 

46.  Safety  and  Health  (Subpart  16-7.6) . 

47.  Guarantees  (Subpart  16-7.6). 

48.  Layout  of  Work  (Sobpart  16-7.6) . 

40.  Cleaning  Up  (Subpart  16-7.6). 


60.  Modification  Proposals — ^Prloe  Breakdown 

(Subpart  16-7.6). 

61.  Breakdown  For  Payment  Estimates  (Bub- 

part  16-7.6). 

62.  Specifications  and  Drawing  (Subpait 

16-7.6). 

63.  Rights  In  Shop  Drawings  (Subpart  16- 

7.6). 

64.  As-Bullt  Drawings  (Subpart  16-7.6). 

65.  Standard  References  (Subpart  16-7.6). 
56.  Progress  Charts  and  Requirements  for 

Overtime  Work  (Subpart  16-7.6). 

(b)  Additional  clauses  prescribed  by 
the  fPR  shall  be  added  when  applicable. 

Subpart  15-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  Than  (kinstn/ction  and 
Architect-Engineer  Contracts) 

§  15—16.500  Scope  of  Bubpart. 

This  subpart  prescribes  the  EPA  forms 
for  nonpersonal  sendee  contracts,  lists 
additions  to  Standard  Form  32  when 
used  for  service  contracts,  lists  clauses 
Incorporated  In  the  general  provisions 
of  other  categories  of  nonpersonal  service 
contracts,  and  Illustrates  the  format  of 
a  letter  contract. 

§  15—16.501  Contract  forms. 

The  additional  provisions  to  Standard 
Form  32  are  reproduced  on  EPA  Form 
1900-24;  the  UstingYif  clauses  for  a  flzed- 
prloe  type  research  contract  are  repro¬ 
duced  on  EPA  Form  1900-22;  the  listing 
of  clauses  for  a  cost-reimbursement  type 
research  and  development  contract  with 
a  fixed  fee  are  reproduced  on  EPA  Form 
1900-17;  the  listing  of  clauses  for  a  cost- 
reimbursement  tjrpe  contract  with  edu¬ 
cational  and  other  nonprofit  Institutions 
are  reproduced  on  EPA  Form  1900-28. 
EPA  Form  1900-28  Is  only  used  when 
the  contractor  receives  no  fee. 

S  15-16.550  Additional  provisions  to 
Standard  Form  32,  General  Provi¬ 
sions  (Service  Contract)  (April  1975 
edition). 

(a)  Additional  provisions. 

26.  Changes  (Subpart  16-74). 

27.  Termination  for  Convenience  of  the  Gov¬ 

ernment  (FPR  1-8.706-1). 

28.  Inspection  of  Services  (Subpart  16-7.1). 

29.  Insurance  (FPR  1-7.303-46). 

30.  Payments  (substitution  for  clause  no.  7 

in  the  Standard  Form  32).  (Subpart 
16-7.1). 

31.  Interest  (FPR  1-7403-16). 

82.  Audit  (FPR  1-8.814-2). 

S3.  Federal,  State,  and  Local  Taxee  (FPR 
1-11.401-1). 

34.  Price  Reductlcm  for  Defective  Cost  or 
Pricing  Data — Price  Adjxistments  (FPR 
1-8.814-1  (b) ) . 

36.  Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  (preecrlbed  by  FPR  1-16.- 
101(c)). 

36.  Authorization  and  Consent  (Subpart  16- 

7.1). 

37.  Protection  of  Government  BuUdlngs, 

Equipment,  and  Vegetation  (Subpert 
16-7.1). 

88.  Service  Contract  Act  of  1966,  ae  amended 

(FPR  1-12.904-1), 

89.  Government  Property  (FPR  1-7808-7 

(a)). 

40.  Employment  of  the  Handicapped. 

41.  Clecm  Air  and  Water  (preecrlbed  by  FPR 

1-16.101  (e)). 


43.  Cost  Aocotmtlng  Standards  (FPR  1-3.1204 

(a)). 

48.  Administration  of  Cosit  Accounting 
Standards  (FPR  l-8.1304(b) ) . 

44.  Convict  Labor  (prescribed  by  FPR  1-16.- 

101(c)). 

(b)  Additional  clauses  prescribed  by 
the  FPR  shall  be  added  when  applicable. 

§  15—16.551  Listing  of  general  provi¬ 
sions  for  a  fixed-price  type  rer^enn-li 
and  development  contract. 

(a)  Listing  of  general  provisions. 

(1)  Definitions  (FPR  1-7.102-1). 

(2)  Payments  (FPR  1-7.302-2). 

(3)  Standards  of  Work  (FPR  1-7.302-3) . 

(4)  Inspection  (FPR  1-7.302-4 ( b) ). 

(5)  Assignment  of  Claims  (FPR  1-30.703 ) . 

(6)  Examination  of  Records  by  Comptroller 

General  (FPR  1-7.103-3). 

(7)  Federal,  State,  and  Local  Taxes  (FPR 

1-11.401-1). 

(8)  Utilization  of  Small  Bii.sines.s  Concerns 

(PPR  1-1.710-3  (a)). 

(9)  Default  (FPR  1-8.710). 

(10)  Termination  for  Convenience  of  the 

Government  (PPR  1-8.701 ) . 

(11)  Disputes  (n*B  1-7.103-13). 

(13)  Buy  American  Act  Supply  and  Seren  e 

Contracts  (FPR  1-6.104-6). 

(15)  Convict  Labor  (FPR  1-12.204) . 

(14)  Walsb-Healey  Public  Contracts 

(FPR  1-12.606). 

(16)  Contract  Work  Hours  and  Safety 

Standards  Act — Overtime  Compensa¬ 
tion  (FPR  1-12803). 

(16)  Equal  Opportunity  (PPR  1-12.803-2) . 

(17)  Officials  Not  To  Benefit  (FPR  1-7  l()2- 

17). 

(18)  Covenant  Against  Contingent  Fe*  < 

(FPR  1-1.503). 

(19)  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringement  (PPR 
1-7.103-4) . 

(30)  Patent  Rights — Acquisition  by  the  Gov¬ 

ernment  (FPR  l-9.107-6(a)). 

(31)  Utilization  of  Labor  Surplus  Area  Con¬ 

cerns  (FPR  1-1.806-3  (a) ). 

(32)  Pricing  of  Adjustments  (FPR  1-7.102- 

20). 

(23)  Utilization  of  Minority  Business  Enter¬ 
prises  (PPR  1-1.1310-2  (a)). 

(34)  Payment  of  Interest  on  Contractors’ 
Claims  (PPR  l-1.322(b)). 

(36)  Employment  of  the  Handicapped. 

(26)  Clean  Air  and  Water  (FPR  1-1.2302). 

(27)  Printing  (Subpart  16-7.3). 

(28)  Interest  (PPR  1-7.203-16). 

(29)  Changes  (PPR  1-7.304-1) . 

(30)  Rights  in  Data  (Subpart  16-7.3) . 

(81)  Data  Requirements  (Subpart  16-7.3) . 
(32)  Cost  Accounting  Standards  (FPR 

1-3.1204-1). 

(S3)  Administration  of  Cost  Accounting 
Standards  (FPR  1-8.1204-2). 

(34)  Price  Reduction  for  Defective  Cost  or 

Pricing  Data  (PPR  1-3 .814-1  (a) ). 

(35)  Subcontractor  Cost  or  Pricing  Data 

(PPR  1-3.814-3). 

(36)  Audit  (PPR  1-3.814-2) , 

(37)  Background  Patent  Rights  (Subpart 

16-78). 

(38)  Disabled  Veterans  and  Veterans  of  the 

Vietnam  Era. 

(89)  Special  Provisions  for  Educational  and 
Other  Nonprofit  Institutions  (Termi¬ 
nation  tor  Convenience  of  the  Gov¬ 
ernment)  (FPR  1-8.704-1). 

(40)  Gratuities  (Subpart  16-78) . 

(41)  Aixthorlzatlon  and  Consent  (Sul^ae* 

16-7.8). 
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(b)  Additional  clauses  prescribed  by 
the  FPR  shall  be  added  when  applicable. 

§  15-16.552  Listing  of  general  provi¬ 
sions  for  a  cost-reimbursement  type 
research  and  development  contract 
(with  fixed  fee). 

(a)  Listing  of  general  provisions. 


below.  The  chief  officer  responsible  for 
procurement  at  the  contracting  activity 
may  authorize  modifications  of  the  for¬ 
mat,  provided  that  the  substance  of  the 
paragraph.s  and  articles,  therein,  are  not 
changed. 

(a)  Transmittal  letter  and  signature 
page. 


(1)  Definitions  (FPR  1-7.102-1). 

(2)  Limitation  of  Cost  (FPR  1-7.202-3 ( a) ) . 

(3)  Allowable  Cost.  Fixed  Fee,  and  Payment 

(FPR  1-7.202-4). 

(4)  Standards  of  Work  (FPR  1-7.320-3). 

(5)  Inspection  (FPR  l-7.402-S(c) ) . 

(6)  Assignment  of  Claims  (FPR  1-30.703). 

(7)  Examination  of  Records  by  Comptroller 

General  (FPR  1-7.103-3). 

(8)  Subcontracts  (FPR  1-7.402-8). 

(9)  Utilization  of  Small  Business  Concerns 

(FPR  l-1.710-3(a)). 

(10)  UtUlzatlon  of  Labor  Surplus  Area  Con¬ 

cerns  (FPR  1-1 .806-3  (a)). 

(11)  UtlUzatlon  of  Minority  Business  Enter¬ 

prises  (FPR  l-1.1310-2(a)). 

(12)  Termination  for  Default  or  for  Con- 

venlence  of  the  Government  (FPR  1- 
8.702). 

(13)  Disputes  (FPR  1-7.102-12). 

(14)  Buy  American  Act  Supply  and  Servloe 

Contracts  (FPR  1-8.104-6). 

(16)  Convict  Labor  (FPR  1-12.204). 

(16)  Contract  Work  Hours  and  Safety  Stand¬ 

ards  Act — Overtime  Compensation 
(FPR  1-12.303). 

(17)  Walsh-Healey  PubUc  Contracts  Act 

(FPR  1-12.606). 

(18)  Equal  Opportunity  (FPR  1-12.803-2). 

(19)  Officials  Not  To  Benefit  (FPR  1-7.102- 

17). 

(20)  Covenant  Against  Contingent  Fees 

(FPR  1-1.603). 

(21)  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringement  (FPR  1- 
7.103-4) . 

(22)  Patent  Rights — Acquisition  by  the 

Government  (FPR  l-9.107-6(a)). 

(23)  Payment  for  Overtime  Premiums  (FPR 

1-7202-29), 

(24)  Compensation  in  Subcontracting  (FPR 

1-7.202-30) . 

(25)  Audit  (FPR  l-3.814-2(a)). 

(26)  Price  Reduction  for  Defective  Cost  or 

Pricing  Data  (FPR  1-3.814-1  (a) ). 

(27)  Subcontractor  Cost  or  Pricing  Data 

(FPR  1-3.814-3). 

(28)  Disabled  Veterans  and  Veterans  of  the 

Vietnam  Era. 

(29)  Payment  of  Interest  on  Contractors’ 

Claims  (FPR  1-1.322). 

(30)  Employment  of  the  Handicapped. 

(31)  Excusable  Delays  (FPR  1-8.708) . 

(32) ' Clean  Air  and  Watw  (FPR  1-1.2302-2). 

(33)  Printing  (Subpart  16-7.4). 

(34)  Interest  (FPR  1-7.203-16). 

(36)  Changes  (FPR  1-7.404-6). 

(36)  Rights  In  Data  (Subpart  16-7.4). 

(37)  Data  Requirements  (Subpart  15-7.4). 

(38)  Cost  Accounting  Standards  (FPR  1- 

3.1204-1). 

(39)  Negotiated  Overhead  Rates  (FPR  1- 

3.704.1), 

(40)  Administration  of  Cost  Accounting 

Standards  (FPR  1-3.1204-2). 

(41)  Gratuities  (Subpart  16-7.4). 

(42)  Authorization  and  Consent  (Subpart 

15- 7.4) . 

(43)  Background  Patent  Rights  (Subpart 

16- 7.4) . 

(44)  Insiu^nce  (Subpart  16-7.4). 

(b)  Additional  clauses  prescribed  by 
the  FPR  shall  be  added  when  applicable. 

§  15—16.553  Letter  contract. 

EPA  letter  contracts  shall  be  prepared 
In  a  format  similar  to  that  Illustrated 


Environmental  Protection  Agency 

Date; _ 

Letter  Contract 
Contract  No.: _ - 

(Contractor) 

Gentlemen:  1.  This  letter,  when  accepted 
by  you,  will  constitute  a  Letter  Contract 
bearing  the  contract  number  shown  above, 
whereby  you.  as  Contractor,  agree  to  furnish 
to  the  Government  the  products  or  services 
set  forth  In  the  attached  Contract  Schedule 
In  accordance  with  the  terms,  conditions, 
and  administrative  provisions  set  forth  In 
the  Schedule  and  the  General  Provisions 
identified  In  the  Schedule  which  are  at¬ 
tached  hereto  and  made  a  part  hereof.  This 
Letter,  Schedule,  and  General  Provisions  are 

submitted  to  you  In _ copies. 

(number) 

2.  If  you  agree  to  the  terms  set  forth  In 
the  Schedule  and  General  Provisions  refer¬ 
enced  therein,  please  Indicate  your  accept¬ 
ance  by  signing  the  original  and  ....  copies 
of  this  letter  In  the  place  provided  In  the 
lower  left  corner  and  return  the  executed 
copies  to  the  Contracting  Officer  who  signed 
this  letter  on  behalf  of  the  United  States. 

3.  It  Is  understood  by  your  acc^tanoe 
hereof  that  you  wlU  undertake,  without  de¬ 
lay,  to  enter  Into  negotiations  with  the  En¬ 
vironmental  Protection  Agency  looking  to  the 
execution  of  a  definitive  contract  and  to  fur¬ 
nish  all  cost  and  price  information  requested 
by  the  Contracting  Officer.  The  form  and  pro¬ 
visions  of  the  definitive  contract  which  the 
Environmental  Protection  Agency  intends  to 
use  as  the  basis  for  negotiation  are  set  forth 
In  the  Schedule. 

The  United  States  or  America 
By 


(Contracting  Officer) 

Enclosures: 

1.  Administrative  Recitals. 

2.  Schedule. 

3.  General  Provisions,  EPA  Form _ _ 

Accepted  _  _ _ 

(Date)  (Contractor’s  Name) 

By . 


(Name:  Official  Title) 


(b)  Administrative  recitals. 


Administrative  Recitals 


LETTER  CONTRACT  NUMBER _ 

BETWEEN 

ENVIRONMENTAL  PROTECTION  AGENCY 
AND 

(CONTRACTOR) 

Installation  (EPA  Issuing  Office) 

Purchase  Request  No. _ 

Appropriation 

Type  of  Contract  (Type  anticipated,  l.e., 
FP,  CPFF,  etc.) 

Office  to  Make  Payment 
Contracting  Officer 
Negotiator 
Project  Officer 

This  Instrument  has  been  negotiated  pur¬ 
suant  to  41  U.S.C.  252(c)  (). 

(c)  Contract  schedule. 


SOHEDULS 

ARTICLE  I — STATEMENT  OP  WORK 

(Include  a  complete,  detailed  description  of 
products  and  services  to  be  furnished  or  cite 
an  Exhibit  and  Incorporate  by  reference.) 

ARTICLE  n — REPORTS  AND  DATA 

(Specify  technl<»l,  progress,  and  financial 
reports  and  data  required  or  cite  reporting 
and  data  requirements  as  Exhibits  and  In¬ 
corporate  by  reference.  Reporting  require¬ 
ments  should  Include  report  contents,  re¬ 
porting  periods,  dates  of  submission,  distri¬ 
bution,  and  approval  requirements.) 

ARTICLE  III — PERIOD  OP  PERFORMANCE 

(Specify  number  of  months  or  other  time 
period  required  for  total  performance  or  list 
delivery  date  for  each  end  Item,  as  appli¬ 
cable.  If  appropriate,  show  performance  pe¬ 
riod  for  each  phase  of  work.  See  optional  AR¬ 
TICLE  I  below.) 

ARTICLE  nr — INSPECTION  AND  ACCEPTANCE 

(Specify  where  and  by  whom  inspection 
and  acceptance  will  be  performed,  e.g.; 

a.  Final  Inspection  of  all  items  and  services 

called  for  by  this  contract  will  be  performed 
by _ *  at _ *. 

b.  Final  acceptance  of  all  Items  and  serv¬ 

ices  called  for  by  this  contract  will  be  per¬ 
formed  by _ ‘  at _ =. 

ARTICLE  v - r.O.B.  POINT 

(State  F.O.B.  polnt(s)  for  each  Item  to  be 
delivered  and  Include  any  Instructions  con¬ 
cerning  transportation  modes  and  charge.s; 
see  EPPR  16-19.3.  Also,  packing,  packaging, 
marking,  and  shipping  Instructions  may  be 
added  or  referenced  here  ck  stated  In  a  sep¬ 
arate  ARTICLE,  as  considered  appropriate.) 

ARTICLE  VI - PAYMENT 

(Include  the  following  limitations  and 
appropriate  billing  Instructions. 

a.  Payments  imder  this  Letter  Contract 

shall  not  exceed  $ _ _ 

b.  The  total  price  or  cost  and  fee  to  be 
negotiated  for  the  definitive  contract  shall 
not  exceed  (insert  total  dollars). 

c.  The  maximum  amount  for  which  the 

Government  will  be  liable  If  this  Letter  Con¬ 
tract  Is  terminated  Is  $ _ 

d.  Nothing  shall  be  paid  under  this  Letter 
Contract  to  the  Contractor  for  profit  or  fee, 
except  as  provided  In  the  Termination  clause 
of  this  Letter  Contract. 

e.  Specify  billing  instructions.  Note  Op¬ 
tional  ARTICLE  2  below. 

Note  optional  ARTICLE  7  for  use  In  cost 
sharing  situations.) 

ARTICLE  VII - TECHNICAL  DIRECTION 

(If  applicable,  Incorporate  an  appropriate 
technical  direction  article.  See  optional  AR- 
TKTLES  4,  5  and  6  below.) 

ARTICLE  VIII - CONTRACTOR  PROJECT  D3ECTOR 

(This  ARTICLE  may  be  added  when  a 
"Project  Director”  Is  to  be  named  In  the  con¬ 
tract. 

Performance  of  work  required  by  this  Let¬ 
ter  Contract  shall  be  conducted  under  the 


» InsMt  Project  Officer,  Contracting  Officer, 

or _ _  Representative  of  the  Con- 

(name) 

tractlng  Officer  as  applicable.  If  appropriate, 
add  the  following  statement:  "For  the  pur¬ 
pose  of  this  ARTICLE,  the  Project  Officer 
named  in  the  Administrative  Recitals  of  this 
contract  Is  the  authorized  representatliw  of 
the  Contracting  Officer.” 

*  State  place  or  places  of  inspection  and 
acceptance.) 
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direction  of  Contractor's  representaUTC 

_  The  Oovemment 

(name) 

reserves  the  rl)^t  to  approve  any  successor.) 

ABTICU  IX — BtTBCOMTXACT  COHSEMT 

To  facilitate  the  review  by  the  Contract¬ 
ing  Officer  of  a  proposed  subcontract,  the 
Contractor  shall  submit  the  Information  re¬ 
quired  by  Clause _ entitled  "Subcon¬ 

tracts,  of  the  Oeneral  Provisions,  EPA  Form 

_ "  The  Contracting  Officer  shall  review 

the  request  for  consent  to  placement  of  the 
subcontract  and  advise  the  Contractor  of  his 
decision. 

(Note:  List  known  subcontractors,  if  ap- 
pUcable.) 

ABTICLE  X — PRICING  OF  PROPRIETARY  AND  OR 
STANDARD  ITEMS 

Any  and  ail  proprietary  and.  or  standard 
Items  manufactured  by  the  Contractor,  used 
In  connection  with  the  work  to  be  performed 
under  this  contract,  shall  be  charged  to  the 
contract  at  prices  equal  to  ex'  less  than  net 
prices  <^arg^,  after  the  most  favmable  dis¬ 
count,  to  any  customer  for  similar  quantities 
of  similar  It^ns,  which  prices  shall  also  be 
equal  to  or  less  than  the  most  favorable 
prices  at  which  the  standard  items  could 
be  obtained  from  other  suppliers. 

ARTICLE  XI - PUBLICITY  AND  PUBLICATIONS 

It  Is  agreed  that  the  Contractor  shall  ac¬ 
knowledge  Environmental  Protection  Agency 
support  whenever  research  projects  funded 
In  whole  or  In  part  by  this  contract  are  pub¬ 
licized  In  any  news  media.  The  ContracUw 
shall  Include  In  %ny  publication  or  on  any 
sign  or  billboard  resulting  from  the  research 
performed  under  this  contract  an  acknowl¬ 
edgement  Identifying  the  Environmental 
Protection  Agency  as  the  sponsoring  agency 
and  the  asscoclated  contract  number. 

ARTICLE  xn — TERMINATION 

In  addition  to  the  consideration  specified 
In  Clause  (s)  _  of  the  Oeneral  Pro¬ 
visions,  EPA  Form _ _  this  Letter  Con¬ 

tract  shall  be  terminated  by  the  Oovemment 
and  the  termination  settled  In  accordance 
with  that  TERMINATION  Clause  If: 

a.  The  Contracting  Officer  determines  that 
the  parties  are  unable  to  agree  upon  a 
definitive  contract,  or 

b.  This  Letter  Contract  Is  not  superseded 
by  a  definitive  contract  within  ninety  (90) 
days  after  acceptance  of  this  Letter  Contract, 
unless  an  extension  of  time  is  granted  by  the 
Contracting  Officer. 

ARTICLE  xm — CLAUSES  INCORPORATED 

a.  There  Is  Incorporated  by  reference  In 
this  Letter  Contract  all  the  clauses  contained 


In  EPA  Form _ _  Oeneral  provisions  for 

a  type _ contract,  except  for  changes 


specified  In  ARTICLE  XIV,  entitled  "ALTER¬ 
ATIONS." 

b.  (Identify  and  reference  any  other 
clauses  (w  provisions  appropriate  to  the  con¬ 
tract  and  include  such  clauses  with  the 
SCHEDULE.) 

ARTICLE  XIV — ALTERATIONS 

(Identify  situations,  e.g., 

a  The  following  clauses  of  EPA  Form 

_ _  O^ieral  Provlslmis _ _  are  hereby 

deleted. 

b.  Clause  _  of  EPA  Form  _ _ 

Oeneral  Provisions _ _  is  hereby  deleted 

and  Clause _ is  Inserted  In  Ueu  thoeof 

and  hereby  made  part  of  the  Oeneral  Pro¬ 
visions. 

c.  Add  corrections  or  other  changes  to 
clauses.) 


RULES  AND  REGULATIONS 

ARTICLE  XV — DD'INinVX  CONTRACT 

a  It  la  contemplated  that  a _ type 

definitive  contract  will  be  negotiated  on  the 
basts  of  the  Schedule  and  Oeneral  Provisions 
of  this  Letter  Contract  and  such  additional 
clauses  as  are  appropriate  to  the  subject 
matter  of  this  contract.  However,  the  parties 
are  not  hereby  committed  to  the  negotiation 
of  this  type  of  contract. 

b.  The  Contractor  agrees  to  submit  cost 

and  pricing  data  promptly  and  to  enter  Into 
negotiation  of  a  definitive  contract  no  later 
than _ 

(date) 

c.  It  Is  understood  and  agreed  that  pend¬ 
ing  negotiation  of  Uie  definitive  contract 
contemplated  by  this  Letter  Contract,  the 

Contractor’s  Proposal  No.  _ _  dated 

- -  shall  remain  available  for 

acceptance  by  the  Oovemment.  To  the  extent 
that  the  ultimate  definitive  contract  is  for 
the  same  work  covered  by  the  aforesaid  pro¬ 
posal,  the  Contractor  agrees  to  negotiate  a 
period  of  performance  or  delivery  date  and  a 
price  or  cost  and  fee  no  less  favorable  than 
offered  in  the  proposal. 

ARTICLE  XVI — DIRECTION  TO  PROCEED 

Except  as  otherwise  expressly  provided  to 
the  contrary  in  this  Letter  Contract,  the 
Contractor  Is  directed,  upon  his  acceptance 
of  this  Letter  Contract,  to  proceed  Immedi¬ 
ately  to  procure  the  necessary  materials,  and 
to  pursue  such  work  with  all  diligence  to  the 
end  that  the  products  or  services  called  for 
under  ARTICLE  I  of  the  Schedule  will  be 
delivered  or  performed  In  accordance  with 
ARTICLE  III  (sf  the  Schedule  and  all  other 
terms  of  this  Letter  Contract. 

ARTICLE  XVII — CONTENTS  OP  CONTRACT 

This  contract _  consists  of  the 

(number) 

following : 

Transmittal  Letter  and  Signature  Page 
Administrative  Recitals 

Schedule  Pages  1  thru _ 

General  Provisions,  EPA  Form _ 

(d)  Optional  articles,  "nie  ftrflowlng 
optitmal  articles  may  be  used  as  ap¬ 
propriate,  article  numbers  may  be  ad¬ 
justed  as  required. 

ARTICLE  I - LEVEL  OF  EFFORT 

(The  following  article  may  be  used  In  CPFP 
Term  Form  situations  where  the  total  man¬ 
hours  of  effort  are  specified  In  the  scope  of 
work.) 

a.  The  Contractor's  contractual  obligation 
Is  expressed  In  terms  of  total  manhours  to 
perform  the  effort  set  forth  In  ARTICLE  I — 
SCOPE  OF  WORK.  The  ContractOT  shall 

provide  approximately _ manhours  of 

direct  labor  In  pursuit  of  the  effort  described 
In  ARTICLE  1— SCOPE  OF  WORK,  which 
numbers  of  manhours  shall  hereinafter  be 
referred  to  as  the  "Level  of  Effort”  for  this 
contract.  Provided,  however,  the  Contractor 

shall  provide  not  less  than _ nor  more 

than _ manhours  of  direct  labor  In  pur¬ 

suit  of  the  effort  described  In  ARTICLE  I — 
SCOPE  OP  WORK. 

b.  The  parties  hereto  agree  to  negotiate 
an  equitable  adjustment  In  the  estimated 
cost  and  fee  of  this  contract  In  the  event  the 
"Level  of  Effort”  actually  expended  by  the 
Contractor  is  less  than  the  number  of  man¬ 
hours  of  direct  labor  established  as  the  mini¬ 
mum  effort  In  paragraph  a.  above. 

c.  It  Is  recognized  that  the  Contractor  Is 
not  obligated  to  furnish,  nor  la  the  Oov- 
emment  required  to  accept,  any  manhours  of 
effort  In  excess  of  the  number  of  manhours 


of  direct  labor  established  as  the  maxliiuun 
In  paragraph  a.  above. 

ARTICLZ  2 — OPTIONAL  PARAGRAPH  E.  TO 
PAYMENT  ARTICLE  VI 

d.  (Contractor’s  Invoices  or  vendor’s  ship¬ 
ping  documents  used  as  Invoices  shall  be 
prepared  In  accordance  with  the  attached 

form  entitled, _ _ _ _  which  Is 

attached  hereto  and  made  a  part  of  this 
Letter  Contract.  Vouchers  shall  be  submitted 
for  certification  to  the  EPA  Project  Officer, 

who  will  forward  them  to _ for 

payment.  Payment  will  be  made  as  provided 


in  Clause - of  the  Oeneral  Provision. 

EPA  Form _ _  except  as  otherwise  pro¬ 


vided  In  this  ARTICLE  VI.  ’The  Contractor 
shall  enter  the  following  statement  on  the 
reverse  of  the  voucher. 

EPA  Project  Officer  Certificate 

I  certify  to  the  best  of  my  knowledge  and 
belief  that  the  Items  for  which  reimburse¬ 
ment  Is  claimed  In  this  voucher  are  reason¬ 
able  and  were  necessarily  Incurred  In  the 
performance  of  the  related  contract;  that 
the  Contractor  performed  the  services  for 
which  reimbursement  Is  claimed;  that  all 
requested  reports  have  been  received. 


Date  Project  Officer 

ARTICLE  3 - F.O.B.  POINT 

a  ’The  F.O.B.  point  for  all  Items,  except 
reports  furnished  pursuant  to  the  Article 
hereof  entitled  "REPORTS  OF  WORK  ”, 
under  this  contract  Is _ 

b.  The  F.03.  point  for  reports  furnished 
pursuant  to  the  Article  entitled  "REPORTS 
OF  WORK”  la  as  set  forth  therein. 

c.  Shipments  shall  be  made  on  commercial 
bills  of  lading.  The  (Contractor  shall  place 
the  following  statement  on  each  commercial 
bill  of  lading: 

"Transportation  hereunder  Is  for  the  En¬ 
vironmental  Protection  Agency,  and  the  ac¬ 
tual  total  transpestation  charges  paid  to  the 
carrler(s)  by  the  consignor  or  consignee  are 
to  be  reimbursed  by  the  Government,  pur¬ 
suant  to  oost-relmbursable  contract  No. 
_ _  This  may  be  confirmed  by  contact¬ 
ing  such  agency  at  (Insert  address  of  con¬ 
tracting  activity) . 

ARTICLE  4 — TECHNICAL  OIRECTIUN 

The  EPA  Project  Officer  or  other  authorized 
Individual  named  In  the  Administrative  Re¬ 
citals  of  this  contract  is  re^ionsible  for  guid¬ 
ing  the  technical  sheets  of  the  project  and 
for  general  surveillance  of  the  work  per¬ 
formed.  The  Project  Officer  or  named  Individ¬ 
ual  Is  not  authorized  to  make  any  commit¬ 
ments  or  any  changes  which  constitute  work 
not  witliln  the  general  scope  of  this  contract, 
change  the  expressed  terms  and  conditions 
Incorporated  Into  this  contract,  or  constitute 
a  basis  for  any  Increase,  in  contract  price 
OT  extension  of  the  contract  Period  of 
Performance. 

ARTICLE  5 — TECHNICAL  DIRECTION 

(The  following  may  be  used  In  all  Ckwt  Re¬ 
imbursement  situations  except  cost  sharing 
and  oo-sponsored  Om tracts  and  RFP’s; 

’The  attachment  entitled  "Technical  Di¬ 
rection”  Is  hereby  made  a  part  of  this  oon- 
tract.  At  the  time  of  award  of  this  contract, 
the  Contracting  Officer  will  designate  a  Proj¬ 
ect  Officer  who  will  be  req>onslble  for  the 
technical  administration  of  this  contract  ta 
accordance  with  the  provisions  of  the  attach¬ 
ment  entitled  "Teohnical  Dlreetlaci.*’) 

ARnCLX  6 — TECHNICAL  DIBECTION 

(’The  followliig  article  wUl  be  used  tn  BJPb 
and  Contracts  which  Involve  Cost  fibarlng  or  i 


FEOEkAL  REGISTEB,  VOL.  42,  NO.  127— FRIDAY,  JULY  1,  1977 


RULES  AND  REGULATIONS 


33749 


Co-sponsorshIp  under  separate  contractual 
arrangements ; 

Tire  attachment  entitled  "Technical  Direc¬ 
tion”  Is  hereby  made  a  part  of  this  contract. 
At  the  time  of  award  of  this  Oovernment 
contract,  the  Contracting  Officer  will  desig¬ 
nate  a  Project  Officer  who  will  be  responsibly 
for  Issuing  the  technical  directives  for  the 
Oovernment  contract  In  accordance  with  the 
provisions  of  the  attachment  entitled  ‘‘Tech¬ 
nical  Direction.") 

ARTICLE  7 - PAYMENT 

(Tire  following  Is  for  use  In  RTF's  and  con¬ 
tracts  where  the  Contractor  Is  required  to 
share  some  portion  of  costs  Incurred: 

a.  The  estimated  cost  for  the  performance 

of  this  contract  Is  $. . The  Contractor 

ag^rees  to  bear  without  reimbursement  by  the 
Oovernment  (%)  percent  of  the  cost  for 
performance  hereunder.  Such  cost  sharing 
shall  be  effected  as  follows: 

Public  vouchers  or  invoices  submitted  In 
accordance  with  the  provisions  of  this  con¬ 
tract  shall  show  the  total  cost  incurred  tor 
the  period  for  which  the  vouchers  or  invoice 
Is  submitted,  the  cumulative  total  of  costs 
Incurred  through  the  billing  period,  and  the 
percentage  of  costs  to  be  reimbursed  by  the 
Oovernment.  However,  the  Oovernment  Is  not 
obligated  to  reimburse  the  Contractor  In  ex¬ 
cess  of _ (%)  percent  of  such  amount. 

The  Oovernment  shall  not  be  obligated  to 
reimburse  the  Contractor  for  the  Oovern- 
ment's  share  of  the  costs  In  excess  of 

$ _ _  nor  is  the  Contractor  obligated  by 

this  contract  to  expend  his  own  funds  in 
excess  of  $ _ ) 

ARTICLE  8 — DESIGNATION  OF  PATENT  ADVISOR 

The  Patent  Advisor,  Office  of  Oeneral  Coun¬ 
sel,  Environmental  Protection  Agency,  is 
hereby  designated  to  represent  the  Contract¬ 
ing  Officer  In  administering  the  Patents  and 
Inventions  clause  of  this  contract.  Corre¬ 
spondence  with  respect  to  this  clause  should 
be  directed  to  the  Patent  Advisor  with  a  copy 
to  t^e  Contracting  Officer.  The  requirements 
of  the  Patents  and  Inventions  clause  regard¬ 
ing  the  identification  and  mailing  address  of 
the  Contracting  Officer  in  subcontracts  con¬ 
taining  the  clause  may  be  satisfied  in  such 
subcontracts  by  including  this  entire 
paragraph. 

ARTICLE  9  — DESIGNATION  OF  PROPERTY 
ADMINISTRATOR 

Contract 

Property  Administrator,  is  hereby  desig¬ 
nate  the  property  administrator  for 
this  contract.  The  Contractor  agrees  to 
furnish  to  the  Contract  Property  Ad¬ 
ministrator  information  regarding 
Government  property  as  specified  in  this 
contract  and  in  the  manner  and  to  the 
extent  required  by  the  Contract  Property 
Administrator  of  his  duly  degisnated 
successors. 

‘  ARTICLE  10 — DEFINITIONS 

(Define  terms,  as  appropriate.) 

g  IS— 16.5i>4  General  provisions  for  cost- 
reimbursement  type  contracts  with 
educational  and  other  nonprofit  in¬ 
stitutions. 

(a)  Listing  of  general  provisions. 

(1)  Definitions  (PPR  1-7.102-1). 

(2)  Limitation  of  Cost  (PPR  1-7.202-3 ( a) ). 

(3)  Allowable  Cost  and  Payment  (PPR  1- 

7.402-3(b)). 

(4)  Standards  9!  Work  (PPR  1-7.302-3) . 

(6)  Inspection  (PPR  l-7.402-6(c) ). 

(6)  Assignment  of  Claims  (PPR  1-30.703) . 


(7)  Examination  of  Records  by  Comptroller 
General  (PPR  1-7.103-3). 

(8)  Subcontracts  (PPR  1-7,402-8). 

(9)  Utilization  of  Small  Business  Concerns 
(9)  (PPR  l-1.710-3(a) ). 

(10)  Termination  for  Convenience  of  the 

Government  (PPR  1-8.704-1). 

(11)  Disputes  (PPR  1-7.102-12). 

(12)  Buy  American  Act  Supply  and  Service 

Contracts  (PPR  1-6.104-6). 

(13)  Convict  Labor  (PPR  1-12.204). 

(14)  Walsh-Healey  Public  Contracts  Act 

(PPR  1-12.605). 

(15)  Contract  Work  Hours  and  Safety  Stand¬ 

ards  Act — Overtime  Compensation 
(PPR  1-12.303). 

(16)  Equal  Opportunity  (PPR  1-12.803-2). 

(17)  Officials  Not  to  Benefit  (PPR  1-7.102 

17). 

(18)  Covenant  Against  Contingent  Fees 

(PPR  1-1.503). 

( 19)  Notice  and  Assistance  Regarding  Patent 

and  Copyright  Infringements  (PPR 
1-7.103-4). 

(20)  Patent  Rights — Acquisition  by  the  Oov¬ 

ernment  (PPR  1-9.107-5(8)). 

(21)  Insurance  (Subpart  15-7.4). 

(22)  Utilization  of  Labor  Surplus  Area  Con¬ 

cerns  (PPR  1-1.806-3(8) ). 

(23)  Payment  for  Overtime  Premiums  (PPR 

1-7.202-29) . 

(24)  Competition  in  Subcontracting  (PPR 

1-7.202-30). 

(26)  Audit  (PPR  1-3.814-2(8)). 

(26)  Price  Reduction  for  Defective  Cost  or 

Pricing  Data  (PPR  1-3.814-1  (a) ). 

(27)  Subcontractor  Cost  or  Pricing  Data 

(PPR  1-3.814-3). 

(28)  Utilization  of  Minority  Business  Enter¬ 

prises  (PPR  1-1.1310-2(8) ). 

(29)  Dibbled  Veterans  and  Veterans  of  the 

Vietnam  Era. 

(30)  Payment  of  Interest  on  Contractors' 

Claims  (PPR  1-1.322). 

(31)  Employment  of  the  Handicapped. 

(32)  Clean  Air  and  Water  (PPR  1-1.2302-2). 

(33)  Negotiated  Overhead  Rates  (PPR  1- 

3.704-1;  PPR  1-3.704-2;  Subpart  16- 
7.4  in  respect  to  "carry  forward”  ad¬ 
justment)  . 

(34)  Interest  (PPR  1-7.203-15). 

(35)  Cost  Accounting  Standards  (PPR  1- 

3.1204-1  and  PPR  1-3.1204-2) . 

(36)  Changes  (PPR  1-7.404-5). 

(37)  Printing  (Subpart  16-7.4). 

(38)  Gratuities  (Subpart  15-7.4). 

(39)  Data  Requirements  (Subpart  15-7.4). 

(40)  Rights  In  Data  (Subpart  15-7.4) . 

(41)  Background  Patent  Rights  (Subpart 

16-7.4). 

(42)  Authorization  and  Consent  (Subpart 

15-7.4), 

(b)  Additional  clauses  prescribed  by 
the  FPR  shall  be  added  when  applicable. 

Subpart  15-16.6 — Forms  of  Leases  for 
Real  Property  [Reserved] 

Subpart  15-16,7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

§  15—16.700  Scope  of  subpart.  - 

This  subpart  prescribes  the  form  and 
lists  those  clauses  added  to  the  stand¬ 
ard  form  prescribed  by  FPR  Subpart  1- 
16.7  for  negotiating  architect-engineer 
contracts. 

§  15—16.701—50  Contract  forms. 

The  additional  provisions  listed  in 
§  15-16.703-50  are  reproduced  on  EPA 
Form  1900-30. 

§  15—16.703—50  Additional  general  pro¬ 
visions  to  Standard  Form  253  (April 
1975). 


(a)  Additional  provisions. 

(19)  Disabled  Veterans  and  Veterans  of  tha 

Vietnam  Era  (prescribed  by  PPR  1- 
16.701(b) ). 

(20)  Employment  of  the  Handicapped  (pre¬ 

scribed  by  FPR  l-16.701(b) ). 

(21)  Clean  Air  and  Water  (prescribed  by 

PPR  1-16.701  (b) ). 

(22)  Audit  (FPR  1-3.814-2(8)). 

(23)  Price  Reduction  for  Defective  Cost  or 

Pricing  Data  (PPR  1-3.814-1  (a) ) . 

(24)  Subcontractor  Cost  of  Pricing  Data 

(FPR  1-3  814-3). 

(25)  Method  of  Payment  (Subpart  15  -7  50), 

(26)  Interest  (FPR  1-7.203-15). 

(27)  Composition  of  Contractor  (Subpart 

15-7.50). 

(28)  Gratuities  (Subpart  15-7.50). 

Subpart  15-16.8 — Miscellaneous  Forms 
§  15—16.800  Scope  of  subpart. 

This  subpart  prescribes  miscellaneous 
forms  other  than  procurement  contract 
forms,  for  use  related  to  the  procurement 
of  supplies  and  services. 

§  15—16.850  Miscellaneous  Forms. 

The  following  contract  forms  shall  be 
used  as  set  forth  below. 

(a)  Form  1900-2,  Profit/Fee  Objective, 
shall  be  prepared  by  the  contract  negoti¬ 
ator  to  complete  his  prenegotiation 
profit/fee  position  on  all  negotiated  con¬ 
tracts. 

(b)  Form  1900-3,  Assignee’s  Release, 
is  required  to  be  submitted  by  assignee 
for  cost-reimbursement  contracts  prior 
to  final  payment  under  the  contract. 

(c)  Form  1900-4,  Assignee’s  Assign¬ 
ment  of  Refunds,  Rebates,  Credits  and 
Other  Amounts,  must  accompany  the 
assignee’s  release  prior  to  final  payment 
under  cost-reimbursement  contracts. 

(d)  Form  1900-5,  Contractor’s  Assign¬ 
ment  of  Refunds,  Rebates,  and  Credits, 
must  be  prepared  by  contractor  prim*  to 
final  payment  imder  cost-reimbursement 
contracts  and  must  accompany  the  con¬ 
tractor’s  release. 

(e)  Form  1900-6,  Contractor’s  Release, 
must  be  submitted  by  the  contractor  un¬ 
der  cost-reimbursement  contracts  prior 
to  final  payment  thereunder. 

(f)  Form  1900-7,  Request  for  Cost 
Analysis,  shall  be  prepared  by  the  con¬ 
tract  negotiator  to  request  cost  advisory 
services  on  contract  proposals. 

(g)  Form  1900-8,  Procurement  Re¬ 
quest/Requisition  and  Form  1900-8A, 
Continuation  Sheet,  shall  be  used  for 
originating  all  procurements  of  personal 
property  and  nonpersonal  services  at 
Headquarters,  Regional  Offices,  and  field 
stations.  Detailed  instructions  are  con¬ 
tained  in  Chapter  1  of  the  Contracts 
Management  Manual. 

(h)  Reserved. 

(i)  Form  1900-10,  Contractor’s  Cumu¬ 
lative  Claim  and  Reconciliation,  shall  be 
used  for  an  accounting  of  the  cumulative 
charges  and  costs  for  cost-reimburse¬ 
ment  contracts  from  the  inception  of  the 
contract  to  completlcm.  It  shall  be  sub¬ 
mitted  by  the  contractor  at  the  time  ha 
submits  his  completion  voucher. 

(j)  Reserved. 

(k)  Form  1900-12,  Technical  Evalua¬ 
tion  of  Bids/Proposals  shall  be  used  by 
the  evaluator  to  provide  the  technical 
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evaluation  In  support  of  final  selectlcm 
and  award  of  advertised  procurements. 

(1)  Form  1900-13,  Worksheet  for  Small 
Purchases,  shall  be  used  to  record  and 
tabulate  written  and  oral  quotations  in 
accordance  with  FPR  1-3.603-2.  ITie 
form,  in  original  only,  shall  be  prepared 
by  hand  and  retained  in  the  official  pro¬ 
curement  file.  The  “Award  Information 
and  Remarks”  portion  shall  be  used  to 
record  such  information  as: 

<1)  Rejection  of  low  offers  and  tech¬ 
nical  evaluation; 

(2)  Justification  for  nonc<Mni?etitive 
procurement;  and 

(3)  Basis  for  determination  of  price 
reasonableness,  if  other  than  those  listed. 

(m)  Form  1900-14,  Abstract  of  Bids 
and  Form  1900-14A.  Continuation  Sheet, 
shall  be  used  to  record  the  bid  informa- 
tl<m  required  by  FPR  1-2.403.  "nie  con¬ 
tracting  officer  or  his  authorized  repre¬ 
sentative  shall  be  responsible  for  ab¬ 
stracting  and  tabulating  all  bids.  The 
abstract  shall  be  prepared  in  duplicate. 
The  original  shall  be  made  part  of  the 
official  procurement  file  and  a  legible 
copy  shall  be  kept  in  a  convenient  place 
for  public  examination.  Hie  following 
tjrpes  of  Informaticm  relating  to  contract 
award  shall  be  Inserted  in  the  “Remarks” 
block  or  by  attached  mem(»*andum; 

(1)  Responsiveness  of  lowest  accept¬ 
able  bid; 

(2)  R^pmisibility  of  lowest  acceptable 
bidder  and  basis  f(»:  determination; 

(3)  Citation  of  applicable  paragraph 
of  PPR  1-2.404-2  for  rejected  bids  and 
technical  evaluation. 

(4)  Cwrectiwi  w  waiver  of  minor  in¬ 
formation  under  FPR  1-2.405  and  appar¬ 
ent  clerical  error  imder  FPR  1-2.406-2; 
and 

(5)  Late  bid  determinations.  The  form 
may  also  be  used  to  tabulate  proposals 
received  under  negotiated  procurement. 

(n)  Reserved. 

<o)  Reserved. 

(p)  Form  1900-17,  see  {  15-16.501. 

(q)  Form  1900-18,  Labor  Law  Compli¬ 
ance  Review,  shall  be  used  for  construc¬ 
tion  contracts  of  $2,000  and  over,  and  be 
completed  by  the  contracting  offico*  or 
his  authorize  r^resentative  to  assme 
compliance  with  29  CFR  5.6. 

(r)  Form  1900-19,  Contract  Memoran¬ 
dum  of  Transmittal  and  Check  List,  shall 
be  used  to  transmit  ccmtractual  docu¬ 
ments  to  higher  management  levels  for 
inreaward  reviews  and  an>roval5.  The 
form  is  mandatory  for  submissions  to  the 
Director,  Contracts  Managraient  Dlvl- 
slon. 

(s)  Fmm  1900-20,  Contract  Check  List, 
shall  be  prepared  by  the  negotiator  for 
all  contracts  that  are  complete  and  ready 
lor  closeout. 

(t)  F(xm  1900-21,  Cmitract  Records 
Retirement  Notice,  shall  be  completed  by 
the  Negotiator,  and  accmnpany  the  con¬ 
tract  file  for  storage  and  disposal  of  com- 
Ideted  contracts. 

(u)  Form  1900-22,  see  i  15-16.501. 

(V)  Form  1900-23,  Statement  and  Ac- 

knowledgmoit  by  Contractor,  shall  be 
used  by  construction  prime  contractors 
to  notify  the  Government  of  subcontracts 
awarded  under  the  cmtract. 


<w)  Form  3340-3,  Contractor’s  or 
Grantee’s  invention  Disclosure,  shall  be 
used  by  contractors  to  report  inventions 
made  under  a  contract  containing  a  pat¬ 
ents  clause.  The  form  should  be  cmn- 
pleted  by  the  contractor  within  a  reason¬ 
able  time  of  making  the  Invention. 

(x)  Form  3340-4,  Summary  Report  of 
Inventions  and  Subagreements  or  Con¬ 
tracts,  shall  be  used  by  contractors  for 
all  contracts  containing  the  patents  and 
Inventions  clause.  The  contractor  shall 
submit  the  report  annually  and  again 
before  final  payment  under  the  contract. 

(y)  Form  1730-1,  Report  of  Nonex¬ 
pendable  Government  Property  Acquired 
by  Contractor,  shall  be  completed  by  the 
contractor  and  submitted  either  with 
the  contract  voucher,  or  directly  to  the 
property  administrator,  to  report  non¬ 
expendable  Government  prc^rty  ac¬ 
quired  by  the  contractor. 

(z)  Form  1900-24,  see  5  15-16.501. 
(aa)  Reserved. 

(bb)  Form  1900-26,  Contracting  Offi¬ 
cer’s  Evaluation  of  Contractor  Perform¬ 
ance,  shall  be  used  by  the  contracting 
officer  to  record  his  evaluation  of  ex¬ 
tractor  performance. 

(cc)  Form  1900-27,  Project  Officer’s 
Evaluation  of  Contractor  Performance, 
shall  be  used  by  the  project  officer  to 
record  his  evaluation  of  extractor  per¬ 
formance. 

(dd)  Form  1900-28,  see  §  15-16.501. 
(ee)  Form  1900-30,  see  §  15-60.701-50. 
(ff)  Form  1900-31,  Purchase  Order 
Record. 

(gg)  Fxm  1900-32,  see  S  15-16.401. 
(hh)  Form  1900-33,  see  {  15-16.101. 
(ii)  Form  1900-34,  Guide  for  the  Prep- 
aratix  of  Contractor’s  Claims  for  Reim¬ 
bursement  of  Costs  and  Fees  Under  Cost- 
Reimbtu*sement  Type  contracts  shall  be 
Inserted  in  all  Cost-Reimbursement  ’Type 
contracts  awarded  to  extractors  un¬ 
familiar  with  the  Guide. 

(jj)  Form  1900-35,  Request  for  Equal 
Opportimity  Clearance  of  Contract 
Award  is  completed  by  appropriate  ex¬ 
tracting  personnel  for  all  antlcfiiated 
awards  (other  than  construction)  over 
$1,000,000,  to  assure  that  the  iwospecUve 
contractor  appears  to  conform  with  the 
equal  opportimlty  clause. 

(kk)  Form  1900-36,  Project  Officer 
Certification  is  used  to  provide  a  means 
for  project  officers  to  advise  paying  con¬ 
tracting  activities  whether  x  not  the 
contractors  actually  worked  x  contracts 
during  the  periods  covered  by  a  submit¬ 
ted  voucher. 

(11)  Form  1900-37,  Record  of  Procure¬ 
ment  Request  Review  shall  be  used  by 
the  extracting  Officer  and  Small  Busi¬ 
ness  ^)eclallst  In  reviewing  requiremxts 
of  procurement  actions  over  $2A00  for 
potxtial  small  business  partlclpatix  or 
small  business  set-aside. 

(nun)  Form  1900-38,  Proctn-emxt  In¬ 
formation  Notice  shall  be  used  as  the 
primary  device  of  the  Contracts  Man- 
agemxt  Dlvlskm  to  rapidly  communi¬ 
cate  with  field  procurement  personneL 
(nn)  Form  1900-39,  Bidder’s  Mailing 
Labels,  self  explanatory. 


PART  15-60— GOVERNMENT 
PROPERTY 

1.  The  table  of  extents  for  Part  15- 
60 — Government  Property,  is  revised  by 
deletion  of  Subpart  15-60.7 — Contract 
Clauses,  in  its  entirety. 

S  15—60.000  [.Amended] 

2.  Section  15-60.000  Scope  of  Part  is 
amended  by  deleting  the  last  five  words 
of  the  first  sentence. 

3.  Section  15-60.102-1  is  amended  a.s 
follows; 

§  15-60.102—1  Prime  roiitrarton. 

Except  for  the  conditions  specified  in 
paragraph  (g)  of  the  Government  Prop¬ 
erty  clauses  set  out  in  FPR  1-7.203-21 
(a).  l-7.303-7(a).  l-7.303-7(d).  and  1- 
7.402-25(b),  it  is  EPA  policy  not  to  hold 
a  contractor  responsible  for  loss  of  or 
damage  to  Government  Property  when 
such  property  is  provided  imder: 

•  •  •  •  • 

4.  Section  15-60.102-2  is  amended  as 
follows: 

§  15—60.102—2  SubeonlraelorB. 

•  •  •  •  • 

(b)  •  •  * 

(1)  Include  in  any  cost- reimbursement 
type  subextract  thereunder  provislxs 
similar  to  those  contained  in  paragraph 
(g)  of  the  clause  in  FPR  1-7.203-2 (a)  or 
l-7.402-25(b) ;  and 

(2)  Include  in  any  fixed-price  subcon¬ 
tract  meeting  the  criteria  set  forth  in 
S  15-60.102-1  (a)  a  provisix  similar  to 
that  contained  in  FPR  1-7.303-7  (b) . 

•  •  #  t  • 

§  15-60.202  [Amended] 

5.  Section  15-60.202 — ^Procedure,  is  re¬ 
vised  by  deleting  the  words  “Subpart  15- 
60.7”  in  paragraph  (c)  and  substituting 
“FPR  part  1-7”. 

§  15-60.301-6  [Amended] 

6.  Section  15-60.301-6 — Contract 
schedule  articles,  is  revised  by  deleting 
the  words  “Subp«ut  15-60,7”  In  para¬ 
graph  (a)  and  substituting  “FPR  Part 
1-7”,  and  deleting  the  words  “Subpart  7 
of  this  Part  15-60”  In  paragraph  (b)  (3) 
and  substituting  “FPR  E^art  1-7”. 

§  15—60.402  [Amended] 

7.  Section  15-60.402 — Use  withxt 
change.  Is  revised  by  deleting  the  cltatlx 
“8  15-60.301-6(5)"  in  paragraph  (b)(2) 
and  substituting  “8  15-60.301  (b)  (5)  ”. 

§  15-60.604  [Amended] 

8.  Sectix  15-60.604 — ^Risk  of  loss  or 
damage  Uahllity  is  revised  by  dieting  the 
words  “Subpart  15-60.7",  and  substitut¬ 
ing  “FPR  Part  1-7”. 

9.  Subpart  15-60.7-:Oxtract  Clauses, 
is  deleted  In  its  entirety. 

Subpart  15-60.7— Contract  Clauses 
[Removed] 

[VB  Doe.77-18788  FItod  6-80-77:8:46  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0--COMMISSION  ORGANIZATION 

Firm  Authorized  to  Transcribe  Proceeding; 
Address  Change 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  FCC  amends  its  rules 
to  reflect  changes  in  the  name  and  ad¬ 
dress  of  the  firm  authorized  to  transcribe 
Commission  proceedings. 

ADDRESS:  Federal  CommunlcatlMis 
Commission,  Washington,  D.C,  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Upton  Quthery,  Office  of  General 
Counsel.  (202-632-6444). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  27, 1977. 

Released:  June  29, 1977. 

Order.  In  the  Matter  of  Editorial 
amendment  of  !  0.465(b),  rules  and  reg¬ 
ulations. 

1.  Effective  July  1,  1977,  the  name, 
address  and  phone  number  of  the  firm 
authorized  to  transcribe  Commission 
proceedings  Is  International  Transcrip¬ 
tion  Services,  Inc.,  4931  Bethesda  Ave¬ 
nue,  Bethesda,  Md.  20014  (301-656- 
1030).  To  inform  the  public  of  the 
change,  we  are  amending  S  0.465(b)  of 
the  rules  and  regulations  to  reflect  It. 

2.  Authority  for  this  amendment  is 
contained  in  sections  4(1),  5(d)  and 
303  (r)  of  the  Commimlcations  Act  of 
1934,  as  amended,  47  U.S.C.  154(1), 
155(d)  and  303(r),  and  In  5  0.231(d)  of 
the  Commission’s  rules,  47  CFR  0.231(d) . 
Because  the  amendment  is  editorial  and 
Informational  In  natiire,  compliance 
with  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  553  is  imnecessary. 

3.  Accordingly,  it  is  ordered.  Effective 
July  1,  1977,  That  §  0.465(b)  Is  amended 
as  set  out  below. 

Richard  D.  Lichtwardt, 
Executive  Director. 

In  §  0.465(b)  of  Part  0  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions,  the  name  and  address  of  the  cur¬ 
rent  contractor  are  revised  to  read  as 
follows : 

International  Transcription  Services,  Inc, 
4931  Bethesda  Avenue,  Bethesda,  Md.  20014 
(301-656-1030). 

|FR  Doc.77-18907  Piled  6-30-77:8:45  am] 


[Docket  No.  20625;  RM-2450] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Station  in  Visalia, 
Calif.;  Changes  Made  in  Table  of  Assign¬ 
ments 

AGENCY :  Federal  CommunlcatloDa 
Commission. 


ACTION :  Report  and  order. 

SUMMARY:  This  action  reeeryes  the  as¬ 
signment  of  TV  Channel  43  for  noncom¬ 
mercial  educational  use  at  Visalia,  Cali¬ 
fornia.  The  channel  was  previously  used 
by  a  commercial  station  whose  authority 
to  operate  has  terminated. 

EFFECTIVE  DATE:  August  8,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202- 

632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  S  73.- 
606(b) ,  Table  of  Assignments,  Television 
Broadcast  Stations.  (Visalia,  California), 
report  and  order  (Proceeding  Termi¬ 
nated)  (42  FR  1291). 

Adopted:  June  22,  1977. 

Released:  June  28,  1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Ccmimission  has  before  it  the 
notice  of  proposed  rulemaking,  40  FR 
53596,  adopted  November  7,  1975,  in  re¬ 
sponse  to  a  petition  filed  by  the  Tulare 
County  Board  of  Education,  proposing  to 
assign  and  reserve  Channel  59  at  Visalia, 
California,  as  a  first  noncommercial  ed¬ 
ucational  TV  channel.  Alternatively, 
Channel  43  presently  assigned  at  Visalia 
could  be  reserved  for  noncommercial  ed¬ 
ucational  use  if  it  were  possible  to  re¬ 
solve  a  pending  petition  for  reconsidera¬ 
tion  regarding  the  status  of  Channel  43 
at  Visalia.  Comments  have  been  received 
from  petitioner. 

2.  The  notice  Indicated  that  Channel 
43  which  had  been  previously  licensed  to 
Norwood  J.  Patterson  (formerly  Sierra 
Broadcasting,  Inc.)  for  Station  KICTU- 
TV,  has  been  off  the  air  since  1968.  Its 
authority  to  remain  silent  expired  on 
December  19,  1970,  and  the  station’s  call 
letters  were  deleted  on  April  1,  1975.  Re¬ 
cently  a  petition  for  reconsideration  of 
that  action  was  denied  by  the  Commis¬ 
sion  on  May  4,  1977,  FCC  77-311.  Al¬ 
though  this  petition  for  reconslderaticm 
was  pending  at  the  time  the  notice  was 
Issued,  it  has  now  been  resolved  and  no 
appeal  of  that  action  has  been  taken. 

3.  Petitioner  has  responded  that  it  pre¬ 
fers  the  assigpiment  of  Channel  43  to 
Visalia  since  it  has  acquired  broadcast¬ 
ing  equipment  timed  to  that  channel  and 
has  already  prejiared  engineering  studies 
for  a  site  on  Channel  43.  It  further 
states  that,  if  Channel  59  were  assigned, 
it  would  have  to  bear  the  expense  of  re¬ 
vising  its  engineering  studies  in  order  to 
apply  for  that  channeL 

4.  We  agree  with  petitioner  that,  in 
view  of  the  Commission’s  action  uphold¬ 
ing  the  decision  to  terminate  Uie  broad¬ 
cast  authority  of  Station  KICU-TV,  it 
would  be  appropriate  to  make  use  of 
Channel  43  in  accordance  with  the 
Interest  in  it  that  has  been  expressed. 
Supporting  data  for  the  reservation  of 
Channel  43  for  noncommercial  educa¬ 


tional  use  were  set  forth  in  the  notice 
and  adequately  show  the  need  for  the 
proposed  utilization.  In  addition,  we  do 
not  believe  it  is  necessary  at  this  time 
to  replace  Visalia’s  commercial  TV  as¬ 
signment  since  no  interest  in  operating 
a  commercial  station  there  has  been  ex¬ 
pressed. 

§  73.606  [Amended] 

5.  Accordingly,  It  is  ordered.  That 
effective  August  8,  1977,  the  Television 
Table  of  Assignments,  S  73.606(b)  of  the 
Commission’s  Rules,  is  amended,  with  re¬ 
spect  to  the  city  listed  below  to  read  aa 
follows: 

Channel 


City  No. 

Visalia,  Calif .  *43 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(1),  5(d)  (1), 
303  (g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  02.81(b)(6)  of  the  Commis¬ 
sion’s  Rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4.  5,  303,  48  Stat..  as  amended,  1066, 
1068,  1082;  47  U.S.C.  164,  155,  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc .77- 18838  Plied  6-30-77:8:45  am] 


(Docket  No. 20123;  RM-2622] 

PART  87— AVIATION  SERVICES 

Utilization  and  Assignment  of  the  Aeronau¬ 
tical  Advisory  and  Aeronautical  Multicom 
Frequencies;  Correction 

AGENCTY :  Federal  Communications 

Commission. 

ACTION:  Correction. 

SUMMARY :  This  document  corrects  the 
final  rule  that  appeared  at  page  20469  in 
the  Federal  Register  of  April  20,  1977 
(42  FR  20469). 

EFFECTIVE  DATE:  May  20,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  McNamara,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 
Released:  June  28, 1977. 

In  the  matter  of  utilization  and  as- 
slgmment  of  aeronautical  advisory  fre¬ 
quencies;  amendment  of  Part  87  of  the 
FC^  rules  and  regulations  regarding 
utilization  and  assignment  of  the  aero¬ 
nautical  advisory  and  aeronautical  mul¬ 
ticom  frequencies.  Docket  No.  20123, 
RM-2622. 

1.  In  the  Appendix  to  the  Report  and 
Order  in  the  above-captioned  matter 
(FCC  77-253)  released  April  15,  1977,  ai 
42  FR  20469,  the  frequency  122.950  MHs 
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was  inadvertently  omitted  and  the  last 
subparagraph  Inadvertaatly  added  m 
Section  87201(c)  and  should  be  cor¬ 
rected  to  read  as  follows: 

Instruction  No.  4: 

§  87.201  Frequenries  availabir. 

•  •  #  •  • 

(c)  These  frequencies  are  available  to 
private  aircraft  stations  for  communi¬ 
cations  with  aeronautical  advisory  sta- 
tl(ms  In  accordance  with  - Subpart  C  of 
this  part. 

122.700,  122.725.  122.760,  122.800,  122.950, 

122.976,  123.000,  123.060  and  123.075  MHz 
•  •  #  •  # 

2.  Additionally,  the  amendments  to 
footnotes  1  and  2  of  8  87.65(a)  were  In¬ 
advertently  omitted  from  the  App^dix 
and  should  be  added  to  read  as  follows; 

10.  Section  87.65(a)  is  amended  as 
follows: 

§  87.65  Frequency  stability. 

(a)  •  •  • 

•  *  •  •  • 

*Tbe  tolerance  shown  Is  applicable  to  all 
types  of  transmitters  first  type  accepted  after 
January  1.  1974.  Those  types  of  transmitters 
meeting  a  tolerance  at  0.006  percent  which 
were  type  accepted  before  January  1,  1966, 


and  those  types  of  transmitters  meeting  a 
tolerance  of  0.003  percent  first  type  accepted 
during  the  period  January  1,  1966,  to  Janu¬ 
ary  1.  1974.  may  continue  to  operate.  Pro- 
Tided,  hotoever;  That  stations  using  offset 
carrier  techniques  must  comply  with  0.002 
tolerance. 

*  The  tolerance  shown  in  the  Table  is  appli¬ 
cable  to  all  types  of  transmitters  first  type 
accepted  after  January  1,  1974.  Transmitters 
with  0.006  percent  tolerance  type  accepted 
before  January  1,  1974,  may  continue  to  be 
used  until  further  notice. 

3.  Further,  as  an  additional  adminis¬ 
trative  change,  8  87.607(d)  of  the  rules 
should  be  corrected  to  reflect  the  new 
frequency  assignments  in  the  aeronau¬ 
tical  advisory  service  and  included  in  the 
Appendix  of  the  subject  Report  and 
Order,  to  read  as  follows : 

§  87.607  Emergency  operation. 

•  •  •  •  • 

(d)  The  frequencies  122.7,  122.8  and 
123.0  MHz  may  be  used.  In  addition  to 
their  normal  purposes.  •  •  • 

•  •  •  •  • 

Fedbral  Communications 

CoKiassioN, 

Vincent  J.  Mullins, 

Secretary. 
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This  MctkM  of  ttM  FEDERAL  REQISTCR  oontolM  noticot  to  tho  public  of  Uio  proposed  losuanoo  of  nilos  and  ragulatloiw.  Tbo  purpooa  of 
those  notices  Is  to  gtvo  Interested  persons  an  opportunity  to  particlpata  In  the  rule  maMng  prior  to  tha  adoption  of  the  flnal  rulaa. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
[  7  CFR  Part  68  ] 

RICE 

Proposed  Revision  of  United  States 
Standards 

AGENCY :  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  propose* 
the  following  revisions  in  the  U.S.  Stand¬ 
ards  for  Rice  which  would  (1)  Provide 
rice  InspectliHi  applicants  with  an 
tional  grade  designation  for  rice  certifi¬ 
cation.  (2)  delete  total  broken  kernels  as 
a  grade-determining  factor  in  brown  rice 
for  processing,  (3^  change  the  limits  of 
"other  tsrpes”  of  rice  In  U.S.  No.  5  and 
U.S.  No.  6  milled  rice  so  that  It  applies 
only  to  whole  rice  kernels,  and  (4)  make 
editorial  revisions  which  are  Intended  to 
Improve  the  clarity  and  consistency  of 
the  standards.  The  proposed  revisions 
are  Intended  to  further  facilitate  the 
marketing  of  rice. 

DATES:  Comments  by  August  1.  1977. 
Proposed  effective  date  will  be  August  28, 
1977. 

ADDRESSES:  Send  comments.  In  dupli¬ 
cate,  to  the  Hearing  Clerk,  UJS.  Depart¬ 
ment  of  Agriculture,  Room  1077,  South 
Building,  Washington,  D.C.  20250.  Com¬ 
ments  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

N.  Gail  JackscHi,  Acting  Director, 
Standardization  Dlvlslm.  Federal 
Grain  Inspection  Service,  Room 
0624-S,  1400  Independence  Avenue. 
S.W.,  Washington,  D.C.  20250.  (202- 
447-9329) . 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Marketing  Act  of  1946, 
as  amended,  provides  for  the  Issuance  by 
the  Secretary  of  Agriculture  of  standardis 
with  respect  to  the  quality,  condition, 
quantity,  grade,  and  packaging  of  agri¬ 
cultural  commodities.  It  further  provides 
for  their  voluntary  vae  by  producers, 
merchandisers,  processors,  and  consum¬ 
ers  in  the  marketing  of  these  commodi¬ 
ties  and  pa3mi«it  of  a  fee  to  cover  the 
cost  of  the  service. 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
60  Stat.  1087  and  1090  (7  UH.C.  1622  and 
1624)  notice  Is  hereby  given  according 
to  the  administrative  procedure  provi¬ 
sions  of  5  UjS.C..  seetKm  553.  that  ttte 


U.S.  Department  of  Agriculture,  after 
comprehensive  review  and  comments  and 
recommendations  from  the  various  seg¬ 
ments  of  the  rice  Industry,  has  under 
consideration  proposed  revlslims  of  the 
U.S.  Standards  for  Rice. 

Optional  Certitication  Proceours 

Rice  sales  contracts  generally  specify 
the  minimum  quality  of  rice  to  be  de¬ 
livered.  At  times,  sellers  find  when  ix'e- 
parlng  to  load  lice  for  shipment  that  the 
supply  of  a  particular  grade  of  rice  may 
be  insufQclent  to  meet  the  quality  and 
quantity  requirements  specified  in  the 
sales  contract.  When  this  happens,  the 
shipper  may  find  It  necessary  to  ship  rice 
of  a  better  quality. 

Certain  segments  of  the  rice  Industry 
have  stated  that  current  inspection  pro¬ 
cedures  do  not  give  them  the  necessary 
fiexlbllity  to  substitute  rice  of  better 
quality  for  that  specified  under  the  sales 
contract.  They  have  also  stated  that  de¬ 
livery  of  rice  of  a  better  quality  than 
that  specified  In  the  sales  contract  Is  not 
objectionable  to  most  buyers,  and  most 
rice  sales  contracts  already  contain  the 
words  "or  better”  following  the  agreed- 
upon  lice  grade. 

The  Department,  in  respimse  to  these 
concerns,  is  proposing  to  provide  for  an 
optlcmal  grade  designation  In  the  United 
States  Standards  for  Rice. 

The  new  optional  certification  proce¬ 
dure  Is  applicable  to  all  grade  designa¬ 
tions  of  rice.  The  applicant  f(w  Inspec¬ 
tion  can  obtain  the  optional  certifica¬ 
tion  procedure  by  requesting  It  on  tho 
application  for  inspection.  The  request 
for  the  optional  certification  must  be 
filed  prior  to  the  beginning  of  inspection 
so  the  inspector  knows  how  the  lot  will 
be  certified  and  can  immediately  notify 
the  applicant  of  any  certlficatl<m  prob¬ 
lem.  If  no  request  for  either  is  submitted 
prior  to  the  beginning  of  Inspection,  the 
current  method  of  certification  (lotion 
1)  shall  be  applicable. 

Option  1  {Current  method) .  Under  the 
current  method,  rice  offered  for  Inspec¬ 
tion  is  certificated  as  a  specific  quality 
(UH.  grade)  e.g.,  "U.S.  No.  2  Ixmg-Orain 
Milled  Rice,”  “U.S.  No.  3  Long-Oraln 
Brown  Rice  for  Processing,”  etc. 

For  example:  If  the  sales  contract 
grade  specification  is  for  "UJSL  Na  3 
Long-Grain  Milled  Rice”  and  during  the 
Inspection  ot  that  rice  lot  the  rice  In¬ 
spector  finds  a  portion  (sublot,  carlo^ 
etc.)  of  the  lot  that  grades  "UjS.  No.  2 
Long-Oraln  Milled  Rice,  the  rice  would 
be  certificated  as  follows: 

a.  The  UH.  Na  2  portion  would  be 
considered  "distinctly  different”  and 
would  be  certificated  separatdy  fnxn  the 


remainder  of  the  lot:  Le..  "UJ9.  No.  2 
Long-Grain  Milled  Rice.” 

b.  The  remainder  of  the  lot  would  be 
certificated  “U.S.  No.  3  Long-Grain 
Milled  Rice.” 

Option  2  (New  method).  Under  the 
proposed  method,  the  rice  offered  f(^  in¬ 
spection  would  be  certificated  as  being 
a  particular  quality  (U.S.  grade)  "or 
better”;  e.g.,  "U.S.  No.  3  or  better  Long- 
Oraln  Milled  Rice”.  By  requesting  this 
option,  the  rice  shipper  would  be  allowed 
an  unlimited  opportunity  for  delivering 
a  better  quality  rice.  The  applicant  for 
Inflection,  rather  than  risk  separate 
certification  under  OptUm  1,  can  request 
Inflection  and  Option  2  certification. 
For  example.  If  the  applicant  for  Inspec¬ 
tion  requested  Option  2  tm  a  lot  with  a 
contract  grade  of  UH.  No.  3  Long-Grain 
liClled  Rice  and  50  percent  of  the  lot 
graded  UH.  Na  2  and  50  percent  graded 
UH.  No.  3.  the  lot  would  be  certificated 
as  follows: 

a.  ”nJ3.  No.  3  or  better  Long-Grain 
Milled  Rice”  would  be  shown  as  the 
grade  designation  on  the  inspeetkm 
certlficata 

b.  No  qualifying  statement  about  the 
lot’s  uniformity  would  be  necessary,  pro¬ 
vided  that  the  lot  meets  the  minimum 
unlfmrm  loading  requlranents  for  a  "UJ3. 
No.  3”  load  order  grade. 

Brown  Rice  Revision 

Most  brown  rice  for  processing  con¬ 
tracts  specify  a  certain  milling  yield* 
which  must  be  met.  The  milling  yield  is 
lmp<M’tant  to  the  miller,  because  it  can 
be  used  to  predict  how  the  brown  rice 
for  ixtx^esslng  will  perform  In  the  milling 
process.  The  milling  yield  contains  the 
percentages  of  whole  kernels  and  the 
percentage  of  total  milled  rice.  From 
the  differences  of  the  two  figures,  the 
miller  can  calculate  the  percentage  of 
broken  kernels.  Therefore,  to  perform  a 
test  and  report  the  percental  of  total 
broken  kernels  on  a  brown  rice  for  proc¬ 
essing  basis  is  redundant  and  unnecces- 
sary  when  the  milling  yield  is  reported 
and  contains  the  percentage  of  broken 
kernels  which  can  be  expected  after 
milling.  However,  In  the  event  that  ths 
percentage  of  total  broken  kemds  is 
needed  (m  the  basis  of  the  brown  rice  for 


1  MullDg  yield  is  dellned  m  an  estimats 
at  tha  quantity  of  whole  kernels  and  total 
milled  rice  (whole  or  broken  kemMs  com¬ 
bined)  that  are  produced  In  the  rntiiing  of 
brown  rice  for  proceaslng  to  a  weU  milled 
degree.  SOUBCB:  Rice  In)q>ectlon  HandboolU. 
HB  918-11,  effectlTe  October  1978,  VS,  Dw; 
pertment  of  Agrlealtnra  nderal  Grain  Iiv' 
speetlon  Servlca  Inspection  Dtrlston,  BloSi 
and  Commodity  Branch,  Washington.  D.OL' 
30980. 
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processing,  the  Department  proposes  to 
show  the  percentage  on  the  Inspection 
certiflcste  when  requested  by  the  appli¬ 
cant  for  Inspection.  The  current  limits 
for  bnAen  kernels  removed  by  a  6  plate 
(southern  productlcm)  or  a  sieve 
(western  production)  would  remain  in 
effect.  The  amount  of  such  material  In 
brown  rice  for  processing  provides  the 
miller  with  needed  Information  about 
the  amount  of  small  broken  kernels  In 
the  sample. 

“Other  Types”  Chance 

In  performing  an  Inspection  of  rice, 
the  Inspector  examines  milled  rice 
samples  for  the  presence  of  “other  types” 
of  rice.  “Other  types”  may  be  In  the  form 
of  whole  kernels  and/or  brc^en  kernels. 
When  whole  kernels  of  a  type  differing 
from  the  balance  of  a  sample  are  foimd, 
they  function  against  the  “other  types” 
limit.  In  the  case  of  broken  kernels  of 
“other  types,”  a  special  provision  is  In 
effect  which  specifies  that  only  long- 
grain  brc^en  kernels  shall  function  as 
“other  tsrpes”  when  found  in  medlum- 
or  short-grain  milled  rice.  It  further 
states  that  only  medium-  or  short-grain 
broken  kernels  shall  function  as  “other 
t3T>es”  when  foimd  hi  long-grain  milled 
rice.  This  provision  has  functioned  In  a 
satisfactory  manner  for  some  time,  be¬ 
cause  bndcen  kernels  of  different  tsres 
(medium-  and  short-grain  broken  rice) 
but  of  similar  size  and  appearance  per¬ 
form  alike  In  end  use.  Tlie  Department 
now  believes  that  broken  kernels  of  limg- 
graln  should,  because  of  their  similar 
size,  appearance,  and  end-use  perform¬ 
ance  to  medium-  or  short-grain  broken 
kernels,  be  included  in  the  special  pro¬ 
vision  for  milled  rice  grades  of  U.S.  No. 

5  or  6. 

Iherefore,  the  Department  is  propos¬ 
ing  that  whole  kernels  of  “other 
types”  be  appllcid>le  to  the  milled  rice 
gi^es  of  UJS.  No.  5  or  6.  The  current 
limits  of  35  percent  and  50  percent  for 
the  factor  “Broken  kernels  (total)”  will 
remain  In  effect  for  milled  rice  grades  of 
U.S.  No.  5  or  6,  respectively.  However, 
most  contracts  for  grades  n.S.  No.  5  or 

6  contain  a  maximum  limit  of  20  percent 
“Broken  kernels  (total) Under  the  pro¬ 
posal,  the  “Broken  kernels  (total)  ”  could 
be  of  any  type  up  to  the  limit  allowed  by 
the  grades  of  U.S.  No.  5  or  6,  or  the  con¬ 
tract  requlr^ents. 

The  Department  believes  that  the 
change  Is  desirable  because:  (1)  A  mix¬ 
ture  of  broken  kernels  of  “other  tsres,” 
but  of  similar  size  and  appearance,  would 
not  adversely  affect  the  quality  of  n.S. 
No.  5  and  6  mUled  rice;  (2)  the  ccmibln- 
Ing  of  broken  kernels  of  “other  types” 
will  permit  more  efSclent  utilization  of 
storage  space  by  millers;  and  (3)  the 
change.  In  many  Instances,  should  re¬ 
duce  Inspection  costs  by  reducing  the 
time  required  to  perform  the  Inspection. 

Based  on  the  Information  stated  above, 
the  Department  Is  proposing  that  the  de¬ 
termination  of  “other  types”  In  grades 
UB.  Na  5  and  6  milled  rice  be  limited 
to  whole  rice  kemds. 


Changes  Applicable  to  the  Rough  Rice, 

Brown  Rice  toe  Ps(x:essing,  and 

Milled  Rice  Standards 

1.  In  S  68.202(h).  Part  (1);  168.252(1), 
Part  (1);  and  8  68.301(J),  Part  (1); 
change  the  wording  to  remove  redun¬ 
dancy  and  provide  clarity  while  retain¬ 
ing  the  same  Intended  meaning. 

2.  In  8  68.211(a).  8  68.211(b).  8  68.262 

(a) .  8  68.262(b).  8  68.313(a),  and  §  68.313 

(b) ,  renumber  and  add  a  new  number 
(3)  to  allow  the  applicant  for  inspection 
to  request  use,  In  advance  of  inspection, 
of  the  Option  2  grade  designation  when 
he  wants  to  fulfill  a  rice  sales  contract 
with  ‘Taetter”  quality  rice  than  that 
specified  in  the  contract. 

3.  In  8  68.212(a),  8  68.262(a),  and 
8  68.314(c) ,  add  words  to  help  clarify  and 
prevent  confusion  In  the  inspection  ap¬ 
plication  of  the  special  grade  “Parboiled 
rice.” 

4.  Provide  editorial  and  format 
changes  to  add  clarity  and  consisteny  to 
help  prevent  misinterpretations  of  the 
standards. 

Changes  Applicable  to  the  Rough 
Rice  Standards 

In  8  68.202(h),  Part  2  under  “Note” 
and  8  68.211(b)  (6)  add  wording;  and  In 
8  68.211(b)  Insert  a  new  (8) . 

When  inspecting  and  certificating 
mixed  rough  rice,  only  whole  and  large 
broken  kernels  are  anahrzed.  It  Is  difQ- 
cult  and  unnecessary  to  distinguish  rice 
tsrpes  in  small  and  medium-sized  broken 
kernels. 

Changes  Applicable  to  the  Brown 
Rice  for  Processing  Standards 

In  8  68.261.  remove  the  grading  factor 
“total  broken  kemals”  from  the  grading 
chart.  Since  total  broken  kernels  are  In¬ 
cluded  In  the  expression  of  “milling 
yield,”  the  Department  feels  it  Is  not 
necessary  to  msUlie  an  addlticmal  total 
brc^en  kernel  determination,  unless  such 
a  determination  is  specifically  requested 
by  the  applicant  for  Inspection. 

Changes  Applicable  to  the  Milled 
Rice  Standards 

1.  Under  “Terms  Defined”  rearrange 
8  68.301  “Definition”  Into  two  sections — 
8  68.301  “Definition  of  Milled  Rice”  and 
8  68.302  “Definition  of  Other  Terms.”  Re¬ 
number  the  sections,  add  a  new  8  68.304 
concerning  — temporary  modifications  In 
equipment  and  procedures,  and  re¬ 
word  8  68.307  “Percentages.”  The  above 
changes  are  editorial  In  nature  and  are 
Intended  to  make  the  format  of  the 
milled  rice  standards  consistent  with 
those  of  rough  rice  and  brown  rice  for 
processing. 

2.  In  8  68.309  (Milled  rice  grading 
chart),  8  68.310  (Second  head  milled  rice 
grading  chart),  8  68.311  (Screenings 
milled  rice  grading  chart),  and  8  68.312 
(Brewers  milled  rice  grading  chart), 
change  the  column  designated  “Color 
and  Milling  Requirements”  Into  two 
separate  columns — one  for  “Color”  and 
the  other  for  “Milling  Requiranents.” 
This  change  Is  editorial  In  nature  and 
is  Intended  to  emphasize  that  color  and 
milling  requirements  are  two  separate 
factors. 
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S.  In  8  68.301  (J)  “Other  types,"  Part  2. 
change  the  wording;  In  8  68.309  (Milled 
rice  grading  chart)  delete  the  present 
“other  types”  column  and  replace  It  with 
a  two-column  approach;  and  In  8  68.301 
(1),  (2),  (3),  and  (4)  change  the  wording 
to  limit  the  determinatl<m  of  “other 
types”  In  U.S.  No.  5  and  U.S.  No.  6  milled 
rice  to  whole  rice  kernels  only. 

The  revised  U.S.  Standards  for  Hire 
are  as  follov's: 

United  States  Standards  for  RxjI’ch  Ru  i- 

TERMS  DEFINED 

See. 

68.301  Definition  of  rough  rice. 

68.302  Definition  of  other  terms. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

68.203  Basis  of  determination. 

68.204  Temporary  modifications  In  cijiiip- 

ment  and  procedures. 

68.206  Interpretive  line  samples. 

68.306  Milling  requirements. 

68.207  Milling  yield  determination. 

68.208  Moisture. 

68.209  Percentages. 

GRADES,  GRADE  REQmREMENTS,  AND  GRADE 

DESIGNATIONS  | 

68.210  Grades  and  grade  requirements  for  j 

the  classes  of  rough  rice.  (See  also 
i  68.212.) 

68.211  Grade  designation. 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIREMENTS, 

AND  SPECIAL  GRADE  DESIGNATIONS 

68.212  Special  grades  and  requirements. 

68.213  Special  grade  designation. 

UJI.  STANDARDS  FOR  BROWN  RICE  FOR  PROCESSING  { 

68.251  Definition  of  brown  rice  for  process-  , 

Ing. 

68.252  Definition  of  other  terms.  ' 

PRINCIPLES  GOVERNING  APPLICATION  OF  i 

STANDARDS  | 

68.263  Basis  of  determination. 

68.264  Tempmmy  modifications  In  equip¬ 

ment  and  procedures. 

68.266  Broken  kernels  determination. 

68.266  Interpretive  line  samples.  * 

68.367  MllUng  requirements. 

68.368  Milling  ylrtd  determination.  | 

68.259  Moisture.  j 

68.260  Percentages.  | 

GRADES,  GRADE  REQUIREMENTS.  AND  GRADE  { 

DESIGNATIONS  | 

68.261  Grade  and  grade  requirements  for  i 

the  classes  of  brown  rice  for  proo-  j 

easing.  (See  also  {  68.263.) 

68J262  Grade  designation.  j 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIREMENTS, 

AND  SPECIAL  GRADE  DESIGNATIONS 

68.263  Special  grades  and  special  grade  re-  | 

qulrements. 

68.264  Special  grade  designation. 

U.S.  Standards  for  Milled  Ru  e 

TERMS  DEFINED  , 

68.301  Definition  of  milled  rice.  | 

68.302  Definition  of  other  terms.  1 

PRINCIPLES  GOVERNING  APPLICATION  OP  | 

STANDARDS  ^ 

Sec. 

68.303  Basis  of  determination. 

68.8(M  Temporary  modifications  In  equip¬ 

ment  and  procedures. 

68.306  Broken  kernels  determination. 

68.307  Milling  requirements. 
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08.306  Moisture. 

68J06  Percentages. 

08.310  Oradee  and  grade  requlrementa  for 
the  claaeea  Long-Oraln  Milled  Rice. 
Medium  Grain  Milled  Rice,  Short- 
Grain  Milled  Rice,  and  Mixed 
Milled  Rice.  (See  also  I  68.316.) 
68.311  Grades  and  grade  requlrraiente  for 
the  Class  Second  Head  Milled  Rice. 
(See  also  I  68.316.) 

68.313  Grades  and  grade  requirements  for 
the  class  Screenings  Milled  Rice. 
(See  also  {  68316.) 

68.313  Grades  and  grade  requirements  for 

the  Class  Brewers  Milled  Rice.  (See 
also  I  68.316.) 

68.314  Grade  designations. 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIREMENTS, 
AND  SPECIAL  GRADE  DESIGNATIONS 

68.316  Special  grades  and  special  grade  re¬ 
quirements. 

68.316  Special  grade  designation. 

Authoritt:  Secs.  203,  200,  Agricultural 
Marketing  Act  of  1946,  60  Stat.  1087  and  1000 
(7  U.S.C.  1622  and  1624) . 

United  States  Standards  for  Rough 
Rice' 

terms  defined 

§  68.201  Definition  of  rough  rice. 

Rice  iOryza  sativa  L.)  which  consists 
of  50.0  percent  or  more  of  paddy  kernels 
(see  §68.202(1))  of  rice. 

§  68.202  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Chalky  kernels.  Whole  or  large 
brc^en  kernels  or  rice  which  are  one- 
half  or  more  chalky. 

(c)  Classes.  The  following  four  classes: 
Long-Oraln  Rough  Rica 
Medlum-Oraln  Rough  Rice 
Short-Grain  Rough  Rice 

Mixed  Rough  Rice 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels,  large  broken  kernels, 
and  types  of  rice. 

( 1 )  “Long-grain  rough  rice”  shall  con¬ 
sist  of  rough  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  and 
which,  after  milling  to  a  well-milled  de¬ 
gree.  contains  not  more  than  10.0  percent 
of  whole  or  large  broken  kernels  of  me¬ 
dium-  .or  short-grain  rice. 

(2)  “Medium-grain  rough  rice”  shall 
consist  of  rough  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  and 
which  after  milling  to  a  well-milled  de¬ 
gree,  contains  not  more  than  10.0  percent 
of  whole  or  large  broken  kernels  of  long- 
grain  lice  or  whole  kernels  of  short- 
grain  lice. 

(3)  “Short-grain  rough  rice”  shall 
consist  of  rough  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
and  which,  after  milling  to  a  well-milled 
degree,  contains  not  more  than  10.0  per¬ 
cent  of  whole  or  large  broken  kernels  of 
long-grain  rice  or  whole  kernels  of  me¬ 
dium-grain  rice. 

lOompUanoa  with  the  proTlslons  of  these 
standards  does  not  excuse  faUure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  or  other  Federal 

laws. 


(4)  “Mixed  rough  rice”  shall  ccmslst  of 
rough  rice  which  contains  more  than 
25.0  percoit  of  whole  kernels  and  which, 
after  milling  to  a  well-milled  degree, 
contains  more  than  10.0  percent  of 
“other  types”  as  defined  in  paragraph 
(h)  of  this  section. 

(d)  Damaged  kernels.  Whole  or  large 
broken  kernels  of  rice  which  are  dis¬ 
tinctly  discolored  or  damaged  by  water, 
insects,  heat,  or  any  other  means,  and 
whole  or  large  broken  kernels  of  par¬ 
boiled  rice  in  nonparboiled  rice.  “Heat- 
damaged  kernels"  (see  paragraph  (e)  of 
this  section)  shall  not  function  as  dam¬ 
aged  kernels. 

(e)  Heat-damaged  kernels.  Whole  or 
large  broken  kernels  of  rice  which  are 
materially  discolored  and  damaged  as  a 
result  of  heating,  and  whole  or  large 
broken  kernels  erf  parboiled  rice  In  non¬ 
parboiled  rice  which  are  as  dark  as,  or 
darker  in  color  than,  the  interpretive  line 
for  heat-damaged  kernels. 

(f)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total  milled 
rice  (whole  and  broken  kernels  com¬ 
bined)  that  are  produced  In  the  milling 
of  rough  rice  to  a  well-milled  degree. 

(g)  Objectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crus  gain  (commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet). 

(h)  Other  types.  (1)  Whole  kernels  of : 
il)  Long-grain  rice  In  medium-  or  short- 
grain  rice,  (11)  medium-grain  rice  in 
long-  or  short-grain  rice,  (111)  short- 
grain  rice  In  long-  or  medium-grain  rice, 
and  (2)  Large  broken  kernels  of  long- 
grain  rice  In  medium-  or  short-grain  rice 
and  large  broken  kernels  of  medium-  or 
short-grain  rice  In  long-grain  rice. 

Note. — Large  broken  kernels  of  medium- 
grain  rice  In  sbort-graln  rloe  and  large  broken 
kernels  of  short-grain  rice  In  medium-grain 
rice  shall  not  be  considered  other  types. 

(I)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(J)  Red  rice.  Whole  or  large  broken 
kernels  of  rice  on  which  there  is  an  ap¬ 
preciable  amoimt  of  red  bran. 

(k)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(l)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  In¬ 
fected  by  smut. 

(m)  Types  of  rice.  The  following  three 
types: 

Long  grain 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length-width 
ratio  of  kernels  of  rice  that  are  imbroken 
and  the  width,  thickness,  and  shape  of 
kernels  of  rice  that  are  broken  as  set 
forth  In  Inspection  Handbook  HB 
918-11.* 

■  The  following  publications  are  referenced 
In  these  standards.  Ooples  will  be  made  avail¬ 
able  upon  request  to  the  Inspection  Division, 
Federal  Grain  Iiuqiectlon  Service,  UB.  De¬ 
partment  of  Agriculture,  1400  Independence 
Avenue  SW..  Washington.  D.O.  20260. 

(a)  Equipment  Handbook,  effective  Sep¬ 
tember  26, 1968,  as  amended,  n.S.  Department 
of  Agriculture,  Federal  Grain  Inspection 
Service. 

(b)  Inspection  Handbook  HB  918-11,  effec¬ 
tive  October  1976,  UB.  Department  of  Agri¬ 
culture,  Federal  Grain  Ins^ctlon  Service. 
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(n)  Vngelatinized  kernels.  Whole  or 
large  broken  kernels  of  parboiled  iloe 
with  distinct  white  or  chalky  areas  due  to 
lnc<»nplete  gelatlnlzatlon  of  the  staixdi. 

(o)  Whole  and  large  broken  kemds. 
Rice  (Including  seeds)  that  (1)  passes 
over  a  6  plate  (for  southern  production) , 
or  (2)  remains  on  top  of  a  6  sieve  (for 
western  production). 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  un¬ 
broken  kernel. 

(q)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  (^h)  inch  In  diameter. 

(r)  €  plate.  A  laminated  metal  plate 
0.142-lnch  thick,  with  a  top  lamina 
0.051-lnch  thick,  perforated  with  rows 
of  roimd  holes  0.0938  Inch  In  di¬ 
ameter.  and  a  bottom  lamina  0.091 -inch 
thick,  wltliout  perforations. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

S  68.203  Basis  of  determination. 

The  determination  of  seeds,  objec¬ 
tionable  seeds,  heat-damaged  kernels, 
red  rice  and  damaged  kernels,  chalky 
kernels,  other  tsrpes,  color,  and  the  spe¬ 
cial  grade  Parboiled  rough  rice  shall  be 
on  the  basis  of  the  whole  and  large 
broken  kernels  of  mlUed  rice  that  are 
produced  In  the  milling  of  rough  rice  to 
a  well-milled  degree.  When  determining 
class,  the  percentage  of  (a)  whole  ker¬ 
nels  of  rough  rice  shall  be  determined 
on  the  basis  of  the  original  sample,  and 
(b)  types  of  rice  shall  be  determined  on 
the  basis  of  the  whole  and  large  broken 
kernels  of  milled  rice  that  are  produced 
In  the  milling  of  rough  rice  to  a  well- 
milled  degree.  Smutty  kernels  shall  be 
determined  on  the  basis  of  the  rough 
rice  after  It  has  been  cleaned  and  shelled 
as  set  forth  in  Inspection  Handbook  HB 
918-11,*  or  by  any  method  that  Is  ap¬ 
proved  by  the  Administrator  as  giving 
equivalent  results.*  All  other  determina¬ 
tions  shall  be  on  the  basis  of  the  original 
sample.  Mechanical  sizing  of  kernels 
shall  be  adjusted  by  handpicking  as  set 
forth  In  Inspection  Handbook  HB  918- 
11,*  or  by  any  method  that  is  approved 
by  the  Administrator  as  giving  equivalent 
results. 

S  68.204  Temporary  modifiralions  in 
equipment  and  procedures. 

TTie  equipment  and  procedures  re¬ 
ferred  to  in  the  rough  rice  standards 
are  applicable  to  rice  produced  and  har¬ 
vested  under  normal  environmental  c(m- 
dltions.  Abnormal  environmental  condi- 


*  Bequests  for  Information  concerning  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval 
of  devices  should  be  directed  to  the  Stand¬ 
ardization  Division,  Federal  Grain  Inq>eotlon 
Service,  UA.  Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Washington,  D.C. 
90260. 


tlons  during  the  production  and  harvest 
of  rice  may  require  mlnm*  tempcvary 
modtAcatlons  in  the  equipment  or  proce¬ 
dures  to  obtain  results  expected  under 
normal  conditions.  When  these  adjust¬ 
ments  are  necessary.  Inspection  Division 
Field  Offices,  official  Inspection  agencies, 
and  interested  parties  in  the  rice  Indus¬ 
try  will  be  notified  prcmiptly  In  writing 
of  the  modification.  These  modifications 
shall  not  Include  changes  in  Interpreta¬ 
tions  of  identity,  class,  quality,  or  condi¬ 
tion. 

§  68.20.'^  Inlrrprt'livc  line  f^iimplos. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  examinations  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  In  all 
inspection  offices  that  inspect  and  grade 
rice. 

§  68.206  Milling  requirenirnte>. 

In  determining  milling  yield  (see  §  68.- 
202(f)  in  rough  rice,  the  degree  of  mill¬ 
ing  shall  be  equal  to,  or  better  than, 
that  of  the  interpretive  line  sample  for 
“well-milled”  rice, 

§  68.207  Milling  drirmiinalion. 

Milling  yield  shall  be  determined  by 
the  use  of  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  In¬ 
spection  Handbook  HB  918-11,  and  the 
Equipment  Handbook.*  Fhr  the  purpose 
of  this  paragraph,  “approved  device" 
shall  include  the  McGill  Miller  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.* 

Note. — Milling  yield  shall  not  be  deter¬ 
mined  when  the  moisture  content  of  the 
rough  rice  exceeds  18.0  percent. 

§  68.208  Moisiurc. 

Water  content  in  rough  rice  as  deter¬ 
mined  by  an  improved  device  in  accord¬ 
ance  with  proc^ures  prescribed  in  the 
Inspection  Handbotrit  HB  918-11.*  for  the 
purpose  of  this  paragraph,  “approved  de¬ 
vice”  shall  include  the  Motbmeo  Moist¬ 
ure  Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv¬ 
ing  equivalent  results.* 

§  68.209  Percenlagcs. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5,  round , 
to  the  next  higher  figure;  e.g.,  0.46,  re¬ 
port  as  0.5. 

(b)  When  the  figure  to  be  rounded  Is 
foUowed  by  a  figrure  less  than  6,  round 
to  the  next  lowest  figure;  e  g.,  0.54,  re¬ 
port  as  0.5. 

(c)  When  the  figure  to  be  rounded  to 
followed  by  Uie  figure  5,  roimd  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  bi  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Milling 
yield  shall  be  stated  to  the  nearest  whole 
percent. 
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GRADES,  GRADE  REQUIREMENTS,  AND  GRADS  DESIGNATIONS 

$68,210  Grades  and  grade  requirements  for  the  classes  of  rotigli  ties*  (See  also  $68,212.) 


Maximum  Unite  of  . 

Seeds  and  heat- 
damaged  kernels 

Chalky 
kernels  i' 

Grade 

Total 
(singly 
or  com¬ 
bined) 

Heat- 
damaged 
kernels 
and  objec¬ 
tionable 
seeds 

(singly  or 
combined) 

Red  rice 
and 

damaged 
kerfiels 
(singly 
or  com¬ 
bined) 

In 

long 

grain 

rice 

In 

medium 

or 

short 

grain 

rice 

Other 

types 

(k>lor  requirements  1/ 

Number 
In  5(X) 
grams 

Number 

In  500 
grams 

Percent 

Percent 

Percent 

percent 

O.S.  No.  1 

U 

3 

0.5 

1.0 

2.0 

1.0 

Shall  be  whits  or  ereamgr* 

U.S.  No.  2 

7 

5 

1.5 

2.0 

Il.O 

2.0 

Nay  be  sUghtly  gray. 

U.S.  No.  3 

10 

8 

2^ 

U.o 

6.0 

3.0 

Hiif  be  U^t  gray. 

U.S.  No.  U 

27 

22 

l».o 

6.0 

8.0 

5.0 

May  be  gray  or  sUghtly  roay. 

Uei3«  No*  5* 

37 

32 

6.0 

10.0 

10.0 

10.0 

May  be  dark  gray  or  rosy. 

U.S.  No.  6 

U.S.  Sample 

75 

75 

15.0  3/ 

15.0 

15.0 

10.0 

May  be  dark  gray  or  rosy. 

grade 

U.S.  Sample  grade  shall  be  rough  rice  whlcht  (a)  does  not  meet  the  requirements  for  any  of  the 

grades  from  U.S.  No.  1  to  U 

Se  No*  6  incluslTd^  (b)  contalna  more  than  lliaO  percent  of  nolaturOm 

(c)  Is  musty,  or  sour,  or  heating,  (d)  has  any  commercially  objectionable  foreign  odor,  or  (e)  le 
otherwise  of  distinctly  low  quality. 

1/  For  the  special  grade  Parboiled  rou^  rice  see  §  68.212(a) 

?/  These  limits  do  not  'apply  to  the  class  Mixed  Rough  Rice 

3/  Rice  in  grade  U.S.  No.  6  shall  contain  not  more  than  6.0  percent  of  damaged  kernels 


§68.211  Grade  driiignalion. 

(a)  The  grade  designation  for  all 
classes  of  rough  rice,  except  Mixed 
Rough  Rice,  shall  include  in  the  follow¬ 
ing  order:  (1)  The  letters  “U.S.”;  (2) 
the  number  of  the  grade  or  the  words 
“Sample  grade,”  as  warranted;  (3)  the 
words  “or  better”  when  applicable  and 
requested  by  the  applicant  prior  to  in¬ 
spection;  (4)  the  class;  (5)  each  appli¬ 
cable  special  grade  (see  S  68.213) ;  and 
(6)  a  statement  of  the  milling  yield. 

(b)  The  grade  designation  for  the 
class  Mixed  Rough  Rice  shall  include,  in 
the  following  order:  (1)  The  letters 
“U.S.”:  (2)  the  number  of  the  grade  or 
the  words  “Sample  grade,”  as  warranted; 
(3)  the  words  “or  better,”  when  appli¬ 
cable  and  requested  by  the  applicant 
prior  to  inspection;  (4)  the  class;  (5) 
each  applicable  special  grade  (see  §  68.-' 
213) ;  (6)  the  percentage  of  whole  ker¬ 
nels  of  each  type  in  the  order  of  pre¬ 
dominance;  (7)  the  percentage  of  large 
broken  kernels  of  each  type  in  the  order 
of  predominance;  (8)  the  percent  of  ma¬ 
terial  removed  by  the  No.  6  sieve  or  the 
No.  6  sizing  plate;  (9)  when  applicable, 
the  percentage  of  seeds;  and  (10)  a 
statement  of  the  milling  yield. 

Note. — Large  broken  kernels  other  than 
long-grain.  In  Mixed  Rough  Rice,  shall  be 
certificated  as  "medium  or  short  grain.” 


SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRE¬ 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.212  Special  grades  and  require¬ 
ments. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un¬ 
der  S  68.210.  Such  special  grades  for 
rough  rice  are  established  and  deter¬ 
mined  as  follows : 

(a)  Parboiled  rough  rice.  Parboiled 
rough  rice  shall  be  rough  rice  in  which 
the  starch  has  been  gelatinized  by  soak¬ 
ing,  steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No  6,  inclusive,  shall  con¬ 
tain  not  more  than  10.0  percent  of  un¬ 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S.  No  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No  6  not  more 
than  0.5  percent  of  nonparboiled  rice.  If 
the  rice  is:  (1)  Not  distinctly  colored  by 
the  parboiling  process,  it  shall  be  con¬ 
sidered  “Parboiled  Light”;  (2)  distinctly 
but  not  materially  colored  by  the  par¬ 
boiling  process,  it  shall  be  considered 
“Parboiled”;  (3)  materially  colored  by 
the  parboiling  process.  It  shall  be  con¬ 
sidered  “Parboiled  Dark.”  The  color  lev¬ 
els  for  “Parboiled  Light,”  “Parboiled,” 
and  “Parboiled  Dark”  rice  shall  be  in 
accordance  with  the  interpretive  line 
samples  for  parboiled  rice. 


Note. — The  maximum  limits  for  “Chalky 
kernels,”  "Heat-damaged  kernels,”  "Kernels 
damaged  by  heat,”  and  the  "Colcv  require¬ 
ments”  shown  In  |  68.210  are  not  applicable 
to  the  special  grade  "ParboUed  rough  rice.” 

(b)  Smutty  rough  rice.  Smutty  rough 
rice  shall  be  rough  rice  which  contains 
more  than  3.0  percent  of  smutty  kernels. 

(c)  Weevily  rough  rice.  Weevily  rough 
rice  shall  be  rough  rice  which  is  infested 
with  live  weevils  or  other  insects  injuri¬ 
ous  to  stored  rice. 

§  68.213  Special  grade  desigiialioii. 

The  grade  designation  for  parboiled, 
smutty,  or  weevily  rough  rice  shall  in¬ 
clude,  following  the  class,  the  word(s> 
“Parboiled  Light,”  “Parboiled,”  “Par¬ 
boiled  Dark,”  “Smutty,”  or  “Weevily,”  as 
warranted,  and  all  other  information 
prescribed  in  §  68.211. 

U.S.  Standards  for  Brown  Rice  for 
Processing  * 

terms  defined 

§  68.251  Definition  of  broKii  rice  for 
processing. 

Rice  iOryza  sativa  L.)  which  consists 
of  more  than  50.0  percent  of  kernels 


*  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 
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of  brown  rice,  and  which  Is  Intended  for 
processing  to  milled  rice. 

§  68.252  Definition  of  oUier  terms. 

For  the  piupoees  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  Brown  rice.  Whole  or  broken 
kernels  of  rice  from  which  the  hulls 
have  been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalky. 

(d)  Classes.  There  are  four  classes  of 
broam  rice  for  processing. 

Long-Orain  Brown  Rice  for  Processing 
Medium- Grain  Brown  Rice  for  Proceasiug 
Short-Oraln  Brown  Rice  for  Processing 
Mixed  Broam  Rice  for  Processing 

Classes  shall  be  based  on  the  percentage 
of  whole  kernels,  broken  kemals,  and 
tjTJes  of  rice. 

(1)  “Long-grain  brown  rice  for  proc¬ 
essing”  shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  medium-  or 
short-grain  rice. 

(2)  “Medium -grain  brown  rice  for 
processing”  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long-grain 
rice  or  whole  kernels  of  short-grain 
rice. 

(3)  “Short-grain  brown  '  rice  for 
processing”  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
^ole  or  broken  kernels  of  long-grain 
rice  or  whole  kernels  of  medium -grain 
rice. 

(4)  “Mixed  brown  rice  for  processing” 
shall  be  brown  rice  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kernels  of  brown  rice  and  more  than  10.0 
percent  of  “other  types”  as  defined  in 
paragraph  (1)  of  this  section. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis¬ 
colored  or  damaged  by  water,  insects, 
beat,  or  any  other  means  (including 
parboiled  kernels  in  nonparboiled  rice 
and  smutty  kemals).  “Heat-damaged 
kernels”  (see  paragraph  (f)  of  this  sec¬ 
tion)  shall  not  function  as  damaged 
kernels. 

(f)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  mate¬ 
rially  discolored  and  damaged  as  a  re¬ 
sult  of  heating  and  parboiled  kernels  in 
nonparboiled  rice  which  are  as  dark  as, 
or  darker  in  color  than,  the  interpretive 
line  for  heat-damaged  kernels. 

(g)  MiUing  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined)  that  is  produced  in  the  mill¬ 
ing  erf  brown  rice  for  processing  to  a 
w^-mUled  degree. 

(h)  Objectionable  seeds.  Whole  or 
broken  seeds  other  than  rice,  except 


seeds  of  Schinochloa  crusgaUi  (com¬ 
monly  known  as  barnyard  grass,  water- 
grass,  and  Japanese  millet) . 

(1)  Other  types.  (1)  Whole  kernels  of: 

(i)  Long-grain  rlcfe  in  medium-  or  short- 
grain  rice,  (11)  medium-grain  rice  in 
long-  or  short-grain  rice,  (ill)  short- 
grain  rice  in  long-  or  medium-grain 
rice,  and  (2)  broken  kernels  of  long- 
grain  rice  in  medium-  or  short-grain 
rice  and  broken  kernels  of  medium-  or 
short-grain  rice  in  long-grain  rice. 

Noxe. — Broken  kernels  of  medium-grain 
rice  In  short-grain  rice  and  broken  kernels 
of  short-grain  rice  In  medium-grain  rice 
shall  not  be  considered  other  types. 

(j)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  the  bran  is  distinctly 
red  in  color. 

(l)  Related  material.  All  by-products 
of  a  paddy  kernel,  such  as  the  outer 
glumes,  lemma,  palea,  awn,  embryo,  and 
bran  layers. 

(m)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(n)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in¬ 
fected  by  smut. 

(o)  Types  of  rice.  There  are  three 
types  of  brown  rice  for  processing. 

Long  grain 
Medium  grain 
ShOTt  grain 

Types  shall  be  based  on  the  length/ 
width  ratio  of  kernels  of  rice  that  are 
imbroken  and  the  nidth,  thickness,  and 
shape  of  kernels  of  rice  that  are  broken 
as  set  forth  in  Inspection  Handbook  HB 
918-11.’ 

(p)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to  in¬ 
complete  gelatinization  of  the  starch. 

(q)  Vnrelatetd  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 

( r)  Well-milled  kernels.  Whole  or  bro¬ 
ken  kernels  of  rice  from  which  the  hulls 
and  practically  all  of  the  embryos  and 
the  bran  layers  have  been  removed. 

(s)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(t)  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina  0.051- 
inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (%4)  inch  in  diameter,  and 
a  bottom  lamina  0.091 -inch  thick,  with¬ 
out  perforations. 

•  nie  following  publications  are  referenced 
In  these  standards.  Copies  wlU  be  made 
available  upon  request  to  the  Inspection 
Division,  Federal  Grain  Inq>ectlon  8«wloe, 
UB.  Department  of  Agrlcxilture,  1400  Inde¬ 
pendence  Avenue  8W.,  Washington,  D.C. 

a0250. 

(a)  Equipment  Handbook,  effective  Sep¬ 
tember  25,  1968,  as  amended.  UB.  Depart¬ 
ment  of  Agriculture,  Federal  Grain  Inspec¬ 
tion  Service. 

(b)  Inspection  Handbook  HB  918-11,  ef¬ 
fective  October  1976,  as  amended,  UB.  De¬ 
partment  of  Agriculture,  Federal  Grain 
Inspection  Service. 


(u)  6^2  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (6Ms/64)  inch  in  diameter. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.253  Basin  of  (Irleriiiiiialiuti. 

The  determbiation  of  kernels  damaged 
by  heat,  heat-damaged  kernels,  par¬ 
boiled  kernels  in  nonparboiled  rice,  and 
the  special  grade  Parboiled  brown  rice 
for  processing  shall  be  on  the  basis  of 
the  brown  rice  for  processing  after  it  has 
been  milled  to  a  well-milled  degree.  All 
other  determinations  shall  be  on  the 
basis  of  the  original  sample.  Mechanical 
sizing  of  kernels  shall  be  adjusted  by 
handpicking  as  set  forth  in  Inspection 
Handbook  HB  918-11  ’  or  by  any  method 
which  gives  equivalent  results. 

§  68.254  Trniporury  nKMlificalioiiN  in 
cqiiipiiK'nt  and  prcx'ediiroA. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  brown  rice  for  processing 
standards  are  applicable  to  rice  produced 
and  harvested  under  normal  environ¬ 
mental  conditions.  Abnormal  environ¬ 
mental  conditions  during  the  production 
and  harvest  of  rice  may  require  minor 
temporary  modifications  in  the  equip¬ 
ment  or  procedures  to  obtain  results  ex¬ 
pected  under  normal  conditions.  When 
these  adjustments  are  necessary.  Inspec¬ 
tion  Division  Field  Offices,  official  inspec¬ 
tion  agencies,  and  Interested  parties  in 
the  rice  Industry  will  be  notified 
promptly  in  writing  of  the  modification. 
These  modifications  shall  not  Include 
changes  In  Interpretations  of  identity, 
class,  quality,  or  condition. 

§  68.2.55  Rrok(*n  Holcritiinalioii, 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  In  Inspection  Handbook  HB  918- 
1 1  *  or  by  any  method  which  gives  equiva¬ 
lent  results. 

§  68.2.56  Interpretive  line  !>ainplei>. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serw- 
Ice,  U.S.  Department  of  Agriculture,  and 
sh^l  be  available  for  reference  In  all  in¬ 
spection  offices  that  Inspect  and  grade 
rice. 

§  68.257  Milling  rrquirenionl«. 

In  determining  milling  yield  (see 
S  68.252  (g) )  In  brown  rice  for  processing, 
the  degree  of  milling  shall  be  equal  to, 
or  better  than,  that  of  the  Interpretive 
line  sample  for  “well-milled”  rice. 

§  68.258  Milling  yield  drtcrniinatinn. 

Milling  yield  shall  be  determined  by 
the  use  of  an  approved  device  In  accord¬ 
ance  with  procediu^  prescribed  In  In¬ 
spection  Handbook  HB  918-11  *  and  the 
Equlmnent  Handbook.*  For  the  purpose 
of  this  pcuagriurfi.  "aw>roved  device” 
shall  Include  the  McGill  Mlll»*  No.  3  and 
any  other  equipment  that  Is  approved  by 
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the  Admlntstmtor  am  gtvliic  equivalent 
results.* 

Note.— MlUing  yield  iftMdl  not  be  deSer- 
mlned  when  the  motstTire  content  oS  the 
brown  rice  for  proceaelng  exceeds  IS.O  percent. 

§  68.259  Moisture. 

Water  content  In  brosm  rtce  for 
processing  as  determined  by  an  aiH>roved 


■Requests  for  Information  concerning  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devloes,  and  requeets  for  approval 
of  devices  should  be  directed  to  the  Federal 
Grain  Inq>ectlon  Service,  UB.  Department  of 
Agriculture.  1400  Independence  Avenue  SW.. 
Washington,  D.C.  30260. 


PROPOSED  RULES 

dcfvtoe  In  accordance  with  procedures 
prescribed  In  the  Inspection  Etandbook 
HB  918-11.*  For  the  purpose  of  this  para¬ 
graph.  "approved  device”  shall  Include 
the  Motomco  Moisture  Meter  and  any 
other  equipment  that  Is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

§  68.260  Percentages. 

Percentages  shall  be  determined  an  the 
basis  of  weight  and  shall  be  rounded  off 
as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5. 


3:J75‘J 

round  to  the  next  higher  figure;  e.g..  0.46. 
report  as  0.5. 

(b)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  less  than  5.  round  to 
the  next  lowest  figure;  e.g.,  0.54.  report  as 
0.5. 

(c)  When  the  figure  to  be  rounded  Is 
followed  by  the  figiire  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45.  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  3rleld. 
shall  be  stated  In  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Mill¬ 
ing  yield  shall  be  stated  to  the  nearest 
whole  percent. 


Grades.  Grade  Requirements,  and  Grade  Designations 

5  68,261  Grade  and  grade  requirements  for  the  classes  of  brown  rice  for  processing.  (See  also  S  68.263.) 


Maximum  limits  of  — - 


Seeds  and  heat-damaged 
kernels 

Red 

rice  and 
damaged 

Broken 
Kernels 
Removed 
by  a  6 

Grade 

Paddy  Kernels 

Total 
(singly 
or  co»- 
blned) 

Heat- 

damaged 

kernels 

Objec¬ 

tionable 

seeds 

kernels 
(singly 
or  com¬ 
bined) 

Chalky 

Kernels 

1/ 

plate  or 
a  61$ 
sieve 

2/ 

Other 

Types 

3/ 

Well- 

Mllled 

Kernels 

Number 
In  500 

Number 

In  500 

Number 
in  500 

Number 

In  500 

Percent 

grams 

grams 

grams 

grams 

Percent 

Percent 

Percent 

Percent 

Percent 

U.S.  No.  1 

20 

10 

1 

2 

1.0 

2.0 

1.0 

1.0 

1.0 

U.S.  No.  2 

2.0 

— 

40 

2 

10 

2.0 

4.0 

2.0 

2.0 

3.0 

U.S.  No.  3 

2.0 

— 

70 

4 

20 

4.0 

6.0 

3.0 

5.0 

10.0 

U.S.  No.  4 

2.0 

— 

100 

8 

35 

8.0 

8.0 

4.0 

10.0 

10  ;b 

U.S.  No.  5 

U.S.  Sample 

2.0 

150 

15 

50 

15.0 

15.0 

6.0 

10.0 

Id  6 

grade  U.S.  Sample  grade  shall  be  brown  rice  foi  processing  which  (a)  does  not  meet  the  requirements  for' 

any  of  the  grades  from  U.S.  No.  1  to  U.S.  No.  5,  inclusive;  (b)  contains  more  than  14. S  percent  of 
moisture;  (c)  Is  musty,  or  sour,  or  heating;  (d)  has  any  commercially  objectionable  foreign  odor; 
(e)  contains  more  than  0.2  percent  of  related  material  or  more  than  0.1  percent  of  unrelated 
material;,  (f)  contains  live  weevils  or  other  live  Insects;  or  (g)  is  otherwise  of  distinctly  low 
quality. 


1./  For  the  special  grade  Parboiled  brown  rice  for  processing,  see  §  68.'263(a). 

2/  Flates  should  be  used  for  southern  production  rice  and  sieves  should  be  used  for  western  production  rice,  but  any 
7cvlce  dr  method  trtilch  gives  equivalent  results  may  be  used. 

’^/  These  limits  do  not  apply  to  the  class  Mixed  Brown  Rice  for  Processing. 


S  68.262  Grade  designuliuii. 

(a)  The  grade  designation  for  all 
classes  of  brown  rice  for  processing,  ex¬ 
cept  Idixed  Brown  Rice  for  Processing, 
ahall  Include  in  the  following  order:  (1) 
The  letters  “U.S.”;  (2)  the  number  of 
the  grade  or  the  words  “Sample  grade.” 
as  warranted;  (3)  the  words  “or  better,” 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 
class;  and  (5)  each  applicable  special 
grade  (see  S  68.264) . 

(b)  The  grade  designation  for  the  class 
Mixed  Brown  Rice  for  Processing  shall 
Include  in  the  following  order:  (1)  The 
letters  “U.S.”;  (2)  the  number  of  the 
grade  or  the  words  “Sample  grade,”  as 
warranted;  (3)  the  words  “or  better.” 
when  applicable  and  requested  by  the 
applicant  prior  to  inspection;  (4)  the 


class;  (5)  each  applicable  special  grade 
(see  S  68.264) ;  (6)  the  percentage  of 
whole  kernels  of  each  tsqie  in  the  order  of 
predominance  and  when  applicable;  (7) 
the  percentage  of  broken  kernels  of  each 
type  in  the  order  of  predominance;  and 
(8)  the  i>ercentage  of  seeds,  related  ma¬ 
terial,  and  unrelated  material. 

Note. — SrcAen  kernels  other  than  long 
grain.  In  Mixed  Brown  Rice  for  Processing, 
BhaU  be  certificated  as  “medium  or  short 
grain.” 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRE¬ 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.263  Special  grades  and  special 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  im- 
der  {  68.262.  Such  special  grades  for 


brown  rice  for  processing  are  established 
and  determined  as  follows: 

(a)  Parboiled  brown  rice  for  process¬ 
ing.  Parboiled  brown  rice  for  processing 
shall  be  rice  in  which  the  starch  has 
been  gelatinized  by  soaking,  steaming, 
and  drying.  Grades  U.S.  Nos.  1  to  5, 
inclusive,  shall  contain  not  more  than 
10.0  percent  of  imgelatlnlzed  kernels. 
Grades  U.S.  No.  1  and  U.S.  No.  2  shall 
contain  not  more  than  0.1  percent, 
grades  U.S.  No.  3  and  UB.  No.  4  not  more 
than  0.2  percent,  and  grade  U.S.  No.  5  not 
more  than  0.5  percent  of  nonparbolled 
rice. 

Note. — Tbs  maximum  Umlts  for  “chalky 
kernels,”  "Heat-damaged  kemela,**  and  "Ker¬ 
nels  damaged  by  heat"  Show  In  |  68B61  are 
not  appUeable  to  the  w>ealal  grade  "Par- 
b<Mled  brown  rice  for  processing." 
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(b)  Smutty  brown  rice  tor  processing. 
Smutty  brown  rice  for  processing  shifl 
be  rice  which  contains  more  than  S.0 
percent  of  smutty  kernels. 

§  f>8.264  Special  grade  designation. 

The  grade  deslgnatitm  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
include,  following  the  class,  the  word(s) 
“Parboiled”  or  ‘‘Smutty,"  as  warranted, 
and  all  other  information  prescribed  in 
§  68.262. 

U.S.  Standards  for  Milled  Rice 

TERMS  DEFINED 

§  f>8.301  Definition  of  milled  rice. 

Whole  or  broken  kernels  of  rice  iOryza 
saliva  L.)  from  which  the  hulls  and  at 
least  tlie  outer  bran  layers  and  a  part 
of  the  germs  have  been  removed  and 
which  contain  not  more  than  10.0  per¬ 
cent  of  seeds,  paddy  kernels,  or  foreign 
material,  either  singly  or  combined. 

§  68.302  Definition  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths 
of  whole  kernels. 

(b)  Brown  rice.  Whole  or  broken  ker¬ 
nels  of  rice  from  which  the  hulls  have 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kernels  of  rice  which  are  one-half  or 
more  chalkj’. 

^d)  Classes.  There  are  seven  classes  of 
milled  rice.  The  following  four  classes 
shall  be  based  on  the  percentage  of  whole 
kernels,  broken  kernels,  and  types  of 
rice: 

Long-Grain  Milled  Rice 
Medium-Grain  MUled  Rice 
Short-Grain  Milled  Rice 
Mixed  Milled  Rice 

The  following  thi-ee  classes  shall  be  based 
on  the  percentage  of  whole  kernels  and 
of  broken  kernels  of  different  size: 
Second-Head  Milled  Rice* 

Screenings  Milled  Rice 
Brewers  Milled  Rice 

( 1 )  “Long-grain  milled  rice”  shall  con¬ 
sist  of  milled  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  of 
milled  rice  and  in  U.S.  Nos,  1  through  4 
not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  medium-  or  short- 
grain  rice.  U.S.  No.  5  and  U.S.  No.  6 
long-grain  milled  rice  shall  contain  not 
more  than  10.0  percent  of  whole  kernels 
of  medium-  or  short-grain  milled  rice 
( broken  kernels  do  not  apply) . 

(2)  “Medium-grain  milled  rice”  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Nos.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  short-grain  rice.  U.S. 
No.  5  and  UA  No.  8  medium-grain 
milled  rice  shall  contain  not  more  than 


10.0  percent  of  i^ole  kernels  of  long-  or 
short-grain  milled  rlee  (broken  kernels 
do  not  apply). 

(3)  "Short-grain  milled  rice”  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  Noe.  1  through 
4  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  medium-grain  rice.  U.S. 
No.  5  and  U.S.  No.  6  short-grain  milled 
rice  shall  contain  not  more  than  10.0 
percent  of  whole  kernels  of  long-  or 
medium-grain  milled  rice  (broken  ker¬ 
nels  do  not  apply). 

(4)  “Mixed  milled  rice”  shall  consist 
of  milled  rice  which  contains  more  than 
25.0  percent  of  whole  kernels  of  milled 
rice  and  more  than  10.0  percent  of  “other 
types"  as  defined  in  paragraph  (i)  of  this 
section.  U.S.  No.  5  and  U.S.  No.  6  mixed 
milled  rice  shall  contain  more  than  10.0 
percent  of  whole  kernels  of  “other 
types"  (broken  kernels  do  not  apply). 

(5>  “Second-head  milled  rice”  shall 
consist  of  milled  rice  which,  when  de¬ 
termined  in  accordance  with  §S  68.303 
and  68.304.  contains: 

(i)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  7.0  percent  of  broken 
kernels  removed  by  a  6  plate,  (c)  0.4 
percent  of  broken  kernels  removed  by 
a  5  plate,  and  (d)  0.05  percent  of  broken 
kernels  passing  through  a  4  sieve  (south¬ 
ern  production) ;  or 

(ii)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  50.0  percent  of  broken 
kernels  passing  through  a  6V^  sieve,  and 
(c)  10.0  percent  of  broken  kernels  pass¬ 
ing  through  a  6  sieve  (western  produc¬ 
tion)  . 

(6)  “Screenings  milled  rice”  shall  con¬ 
sist  of  milled  rice  which,  when  deter¬ 
mined  in  accordance  with  §§  68.303  and 
68.304,  contains: 

(i)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  10.0  percent  of  broken 
kernels  removed  by  a  5  plate,  and  (c)  0.2 
percent  of  broken  kernels  passing 
through  a  4  sieve  (southern  production) ; 
or 

(ii)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  15.0  percent  of  broken 
kernels  passing  through  a  5V^  sieve;  and 
more  than  (c)  50.0  percent  of  broken  ker¬ 
nels  imssing  through  a  6)/2  sieve;  and  (d) 
10.0  percent  of  broken  kernels  passing 
through  a  6  sieve  (western  production). 

(7)  “Brewers  milled  rice”  shall  consist 
of  milled  rice  which,  when  determined  in 
accordance  with  §§  68.303  and  68.304, 
contains  not  more  than  25.0  percent  of 
whole  kernels  and  which  does  not  meet 
the  kernel-size  requirements  for  the  class 
Second  Head  Milled  Rice  or  Screenings 
Milled  Rice. 

(e)  Damaged  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  dis¬ 
colored  or  damaged  by  water,  insects, 
heat,  or  any  other  means,  and  parboiled 
kernels  in  nonparboUed  rice.  “Heat- 
damaged  kernels”  [see  paragraph  (g)  of 
this  section]  shall  not  fimction  as  dam¬ 
aged  kernels. 

(f)  Foreign  material.  All  matter  other 
than  rice  and  seeds.  Hulls,  germs,  and 
bran  which  have  separated  from  the  ker¬ 
nels  of  rice  shall  be  considered  foreign 
material. 


(g)  Heat-damaged  kernels.  Whole  or 
broken  kernels  of  rice  which  are  materi¬ 
ally  discolored  and  damaged  as  a  result 
of  heating  and  parboiled  kernels  in  non- 
parboiled  rice  which  are  as  dark  as,  or 
darker  in  color  than,  the  interpretive  line 
for  heat-damaged  kernels. 

(h)  Objectionable  seeds.  Seeds  other 
than  lice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  known  as  barnyard 
grass,  watergrass,  and  Japanese  millet) , 

(i)  Other  types.  (1)  Whole  kernels  of: 
(i)  Long-grain  rice  in  medium-  or  short- 
grain  rice,  (ii)  Medium -grain  rice  in 
long-  or  short-grain  rice,  (ill)  Short- 
gran  rice  in  long-  or  medium-grain  rice, 
and  (2)  broken  kernels  of  long-grain  rice 
in  medium-  or  short-grain  rice  and  bro¬ 
ken  kernels  of  medium-  or  short-grain 
rice  in  long-grain  rice,  except  in  U.S.  No. 
5  and  U.S.  No.  6  milled  rice.  In  U.S.  No.  5 
and  U.S.  No.  6  milled,  rice,  only  whole 
kernels  will  apply. 

Note. — Broken  kernels  of  medium-grain 
rloe  In  short-grain  rice  and  broken  kernels 
of  short-grain  rice  in  medium-grain  rice 
shall  not  be  considered  other  types. 

(j)  Paddy  kernels.  Whole  or  broken 
unhulled  kernels  of  rice  and  whole  or 
broken  kernels  of  brown  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  there  is  an  appreciable 
amount  of  red  bran. 

(l)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(m)  Types  of  rice.  There  are  three 
types  of  milled  rice  as  follows: 

Long  graiii 
Medium  grain 
Short  grain 

Types  shall  be  based  on  the  length-widtli 
ratio  of  kernels  of  rice  that  are  unbroken 
and  th^  width,  thickness,  and  shape  of 
kernels  that  are  broken,  as  set  forth  in 
the  Inspection  Handbook  HB  918-11.* 

(n)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to  in¬ 
complete  gelatlonization  of  the  starch. 

(o)  Well-milled  kernels.  Whole  or 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  germs 
and  the  bran  layers  have  been  removed. 

Note. — This  factor  Is  determined  on  an  in¬ 
dividual  kernel  basis  and  applies  to  the  spe¬ 
cial  grade  Undermined  milled  rice  only. 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(q)  5  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina. 


*  The  following  publications  are  referenced 
in  these  standards.  Cc^les  will  be  made 
available  upon  request  to  the  Inspection 
Dlviison,  Federal  Grain  Inspection  Service, 
UR.  Department  of  Agrlcultiue,  1400  Inde¬ 
pendence  Avenue,  SW,  Washington,  D.C. 
20250. 

(a)  Equipment  Handbook,  effective  S^- 
tember  26.  1968,  as  amended,  U.S.  Depart¬ 
ment  of  Agrlcultmw,  Federal  Grain  Inspec¬ 
tion  Service. 

(b)  Inspection  Handbook  HB  918-11,  ef¬ 
fective  October  1976,  UR.  Department  of 
Agriculture,  Federal  Grain  Inspection  Ser¬ 
vice. 
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0.051-inch  thick,  perforated  with  rows 
of  round  holes  0.0781  (%4)  inch  in 
diameter,  inch  from  center  to  cen¬ 
ter,  with  each  row  staggered  in  relation 
to  the  a^acent  rows,  and  a  bottom 
lamina  0.091-inch  thick,  without  perfo- 
raticms. 

(r)  6  plate.  A  laminated  metal  plate 
0.142-lnch  thick,  with  a  t(H>  lamina 
0.051 -inch  thick,  perforated  with  rows 
of  round  holes  0.0938  (%4)  inch  in 
diameter,  %2  inch  from  center  to  cen¬ 
ter,  with  each  row  staggered  in  relation 
to  the  adjacent  rows,  and  a  bottom 
lamina  0.091 -inch  thick,  without  perfo¬ 
rations. 

(s)  2Yi  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  round 
holes  0.0391  (2>/^/64)  inch  in  diameter, 
0.075 -inch  from  center  to  center,  with 
each  row  staggered -in  relation  to  the 
adjacent  rows. 

(t)  4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0625' (%4)‘^  inch  in  diameter,  Vb 
inch  frmn  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

(u)  5  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  round 
holes  0.0781  (%4)  inch  in  diameter, 
%2  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(V)  5^  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  roimd 
holes  0.0859  (5V^/64)  inch  in  diameter, 
%4  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(w)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  (%4)  inch  in  diameter,  %2 
inch  from  center  to  center,  with  each 
row  staggered  in  relation  to  the  adjacent 
rows. 

(x)  6V2  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  round 
iK^es  0.1016  (6V^/64)  inch  in  diameter, 

inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the  ad¬ 
jacent  rows. 

(y)  30  sieve.  A  woven  wire  cloth  sieve 
having  0.0234-lnch  openings,  with  a  wire 
diameter  of  0.0153  inch,  and  meeting 
the  speclflcaticms  of  American  Society 
for  Testing  and  Materials  Deslgnatl<m 
E-11-61,  as  set  forth  hi  the  Equipment 
Handbo^.' 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.303  Basis  of  determination. 

All  determinations  shall  be  on  the  basis 
Of  the  original  sample.  Mechanical  sizing 
of  kernels  shall  be  adjusted  by  hand¬ 
picking,  as  set  fmih  In  the  Inspection 
HandbocA  HB  918-11,*  or  by  any  method 
Which  gives  equivalent  results. 

§  68,304  Temporary  modifications  in 
equipment  and  procedures. 

The  equiiNnent  and  procediu'es  re¬ 
ferred  to  in  the  milled  rice  standards  are 
applicable  to  rice  produced  and  harvested 
under  normal  environmental  conditions. 
Abnormal  environmental  conditions  dur¬ 
ing  the  productlcm  and  harvest  of  rice 


may  require  minor  temporary  modifica¬ 
tions  in  the  equipment  or  procedures  to 
obtain  results  expected  imder  normal 
conditlmis.  When  these  adjustments  are 
necessary.  Federal  Grain  Inspection 
Service  Field  Offices,  official  inspection 
agencies,  and  Interested  parties  in  the 
rice  industry  will  be  notified  promptly  in 
writing  of  the  modification.  These  mod¬ 
ifications  shall  not  Include  changes  in 
interpretations  of  identity,  class,  quality, 
or  condition. 

§  68.305  Broken  kcrnclx  determination. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procediu^s  set 
forth  in  the  Inspection  Handbook  HB 
918-11,*  or  by  any  method  which  gives 
equivalent  results. 

§  68.306  Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall 
be  maintained  by  the  Standardization 
Division,  Federal  Grain  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  and 
shall  be  available  for  reference  in  all 
inspection  offices  that  inspect  and  grade 
rice. 

§  68.307  Milling  requirrmentw. 

The  degree  of  mlUing  for  milled  rice; 
l.e.,  “well  milled,”  “reasonably  weU 
milled,”  and  “lightly  milled”  shall  be 
equal  to,  better  than,  that  of  the  in¬ 
terpretive  line  samples  for  such  rice. 

§  68.308  Moisture. 

Water  content  in  milled  rice  as  deter¬ 
mined  by  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  the 
Inspection  Handbocfii  HB  918-11.*  For  the 
purpose  of  this  paragraph,  “approved 
device”  shall  Include  the  Motomco  Mois¬ 
ture  Meter  and  any  other  equipment  that 
is  approved  by  the  Administrator  as  giv¬ 
ing  equivalent  results.* 

§  68.309  Perrentages. 

Percentages  shall  be  'determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  as  follows: 

(a)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5,  roimd 
to  the  next  higher  figure;  e.g.,  0.46,  re¬ 
port  as  0.5. 

(b)  When  the  figure  to  be  rounded 
is  followed  by  a  figure  less  than  5,  round 
to  the  next  lowest  figure;  e.g.,  0.54,  report 
as  0.5. 

(c)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  3,  round  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages,  except  for  milling  yield, 
shall  be  stated  in  whole  and  tenth  per¬ 
cent  to  the  nearest  tenth  percent.  Milling 
yield  shall  be  stated  to  the  nearest  whole 
percent. 

*  Requests  for  Information  concerning  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  requests  few  approval 
of  devices  should  be  directed  to  the  Stand¬ 
ardization  Division,  Federal  Grain  Inspec¬ 
tion  Service,  TTA.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Washington, 
D.C.  20260. 
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§  (lit. 3 1  4  Grade  d«>i|niatioiM. 

«a)  The  grade  designation  for  all 
classes  of  milled  rice,  except  Mixed 
Milled  Rice,  shall  include  in  the  follow¬ 
ing  order;  (1)  The  letters  "U.S.”;  (2) 
the  number  of  the  grade  or  the  words 
“Sample  grade,”  as  warranted;  (3)  the 
words  “or  better,”  when  applicable  and 
requested  by  the  applicant  prior  to  in¬ 
spection;  (4)  the  class;  and  (5)  each 
applicable  special  grade  (see  S  68.316) . 

(b)  The  grade  designation  for  the 
class  Mixed  Milled  Rice  shall  include, 
in  the  following  order:  (1)  The  letters 
“U.S.”;  (2)  the  number  of  the  grade  or 
the  words  “Sample  grade,”  as  war¬ 
ranted;  (3)  the  words  “or  better,”  when 
applicable  and  requested  by  the  appli¬ 
cant  prior  to  inspection;  (4)  the  class; 
(5)  each  applicable  special  grade  (see 
!  68.316) ;  (6)  the  percentage  of  whole 
kernels  of  each  type  in  the  order  of 
predominance  and  when  applicable;  (7) 
the  percentage  of  broken  kernels  of  each 
type  in  the  order  of  predominance;  and 
(8)  the  ijercentage  of  seeds  and  foreign 
material. 

Notk. — Broken  kernels  other  than  long 
grain.  In  Mixed  Milled  Rice,  shall  be  certifi¬ 
cated  as  “medium  or  short  grain." 

Special  Grades,  Special  Grade  Require¬ 
ments,  AND  Special  Grade  Designations 

§  68..315  Special  grades  and  special 
grade  requirenients. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  un¬ 
der  §  68.314.  Such  special  grades  for 
milled  rice  are  established  and  deter¬ 
mined  as  follows: 

(a)  Coated  milled  rice.  Coated  milled 
rice  shall  be  milled  rice  which  is  coated, 
in  whole  or  in  part,  with  glucose  and  talc. 

(b)  Granulated  brewers  milled  rice. 
Granulated  brewers  milled  rice  shall  be 
milled  rice  which  has  been  crushed  or 
granulated  so  that  95.0  percent  or  more 
will  pass  through  a  5  sieve,  70.0  percent 
or  more  will  pass  through  a  4  sieve,  and 
not  more  than  15.0  percent  will  pass 
through  a  2V2  sieve. 

(c)  Parboiled  milled  rice.  Parboiled 
milled  rice  shall  be  milled  rice  in  which 
the  starch  has  been  gelatinized  by  soak¬ 
ing,  steaming,  and  drying.  Grades  U.S. 
No.  1  to  U.S.  No.  6,  inclusive  shall  con¬ 
tain  not  more  than  10.0  percent  of  un¬ 
gelatinized  kernels.  Grades  U.S.  No.  1 
and  U.S.  No.  2  shall  contain  not  more 
than  0.1  percent,  grades  U.S.  No.  3  and 
U.S.  No.  4  not  more  than  0.2  percent,  and 
grades  U.S.  No.  5  and  U.S.  No.  6  not 
more  than  0.5  percent  of  nonparboiled 
rice.  If  the  rice  is:  (1)  Not  distinctly 
colored  by  the  parboiling  process,  it  shall 
be  cOTisidered  “Parboiled  Light”;  (2) 
distinctly  but  not  materially  colored  by 
the  parboiling  process,  it  shall  be  con¬ 
sidered  “Parboiled”;  (3)  materially 
colored  by  the  parboiling  process,  it  shall 
be  considered  “Parboiled  Dark.”  Hie 
color  levels  for  “Parboiled  Light,”  “Par¬ 
boiled,”  and  “Parboiled  Dark”  shall  be 
in  accordance  with  the  Interpretive  line 
samples  for  parboiled  rice. 

Note. — ^The  maximum  limits  for  “Chalky 
kernels.”  “Heat-damaged  kernels.”  “Kernels 


damaged  by  heat,"  and  the  “Color  require¬ 
ments"  In  (i  68.310.  68.311,  68.312,  and  68.313 
are  not  applicable  to  the  special  grade  “Par¬ 
boiled  milled  rice." 

(d)  Undermilled  milled  rice.  Under¬ 
milled  milled  rice  shall  be  milled  rice 
which  is  not  equal  to  the  milling  re¬ 
quirements  for  “well  milled,”  “reason¬ 
ably  well  milled,"  and  “lightly  milled” 
rice  (see  §  68.307).  Grades  U.S.  No.  1  and 
U.S.  No.  2  shall  contain  not  more  than 
2.0  percent,  grades  U.S.  No.  3  and  U.S. 
No.  4  not  more  than  5.0  percent,  grade 
U.S.  No.  5  not  more  than  10.0  percent, 
and  grade  U.S.  No.  6  not  more  than  15.0 
percent  of  well-milled  kernels.  Grade 
U.S.  No.  5  shall  contain  not  more  than 
10.0  percent  of  red  rice  and  damaged 
kernels  (singly  or  combined)  and  in  no 
case  more  than  6.0  percent  of  damaged 
kernels. 

Note. — The  “Color  and  milling  require¬ 
ments"  in  §$68,310.  68.311.  68.312.  and  68.313 
are  not  applicable  to  the  .‘special  grade  “Un¬ 
dermilled  milled  rice." 


§  68.3)6  Sp(H-ial  grade  designation. 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled,  or  under¬ 
milled  milled  rice  shall  include,  follow¬ 
ing  the  class,  the  word(s)  “Coated,” 
“Granulated,”  “Parboiled  Light.”  “Par¬ 
boiled.”  “Parboiled  Dark,”  or  “Under¬ 
milled.”  as  warranted,  and  all  other  in¬ 
formation  prescribed  in  S  68.314. 


Done  at  Washington.  D.C.,  June  24. 
1977. 


David  C.  Mancum, 
Interim  Administrator. 


|FR  Doc  77  18623  Filed  6-30-77;8:45  amj 


Agricultural  Marketing  Service 
[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  CERTAIN  DESIGNAT¬ 
ED  COUNTIES  IN  IDAHO  AND  MALHEUR 
COUNTY,  OREGON 

Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Propased  Rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County 
Oregon,  to  be  inspected  and  meet  mini¬ 
mum  quality  and  size  requirements.  The 
regulation  should  promote  orderly  mar¬ 
keting  of  such  onions  by  keeping  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

DATE:  Comments  due  July  16,  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  CHerk,  Room  1077  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two  Copies 
of  all  written  comments  shall  be  sub¬ 
mitted,  and  they  will  be  made  available 
for  public  inspection  at  the  OflBce  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  Telephone  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION; 
Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958),  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon.  It 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C,  601-674) .  The  Idaho- 
Eastern  Oregon  Onion  Committee,  estab¬ 
lished  under  the  order,  is  responsible  for 
its  local  administration. 

This  notice  is  based  upon  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Ontario,  Oregon, 
on  June  20,  1977.  Tlie  recommendations 
of  the  committee  reflect  its  appraisal  of 
the  composition  of  the  1977  crop  of 
Idaho-Eastern  Oregon  onions  and  the 
marketing  prospects  for  this  season  and 
are  consistent  with  the  marketing  policy 
it  adopted.  Harvesting  of  onions  is  ex¬ 
pected  to  begin  about  August  1. 

The  grade,  size,  pack,  maturity  and  in¬ 
spection  requirements  proposed  herein 
are  necessary  to  prevent  onions  of  poor 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  would  also  provide  consumers  with 
good  quality  onions  consistent  w'ith  the 
overall  quality  of  the  crop,  and  maxi¬ 
mize  returns  to  producers  for  the  pre¬ 
ferred  quality  and  sizes. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  pack  and  in¬ 
spection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
onions  from  reaching  unauthorized  out¬ 
lets. 

Special  purpose  shipments  are  allowed 
for  planting,  livestock  feed,  charity,  de¬ 
hydration,  extraction  and  pickling  since 
such  shipments  do  not  normally  enter 
the  commercial  fresh  market  channels 
and  no  useful  purpose  w'ould  be  served 
by  regulating  such  shipments.  Onions  for 
canning  and  freezing  are' exempt  under 
3  legislative  authority  for  this  part 
The  proposed  regulation  is  as  follows: 

§  9.)8..322  Handling  rvgiilalioii. 

During  the  period  August  1.  1977, 
through  April  30,  1978,  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  “moderately  cured,”  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  para¬ 
graphs  (c),  (d),  or  (e)  of  this  section. 

(a)  Grade,  size,  and  pack  require¬ 
ments — (1)  White  varieties.  U.S.  No.  1. 
1*4  inches  minimum  diameter;  or  U.S. 
No.  2,  if  not  more  than  30  f)ercent  of  the 
lot  is  comprised  of  onions  of  U.S.  No.  1 
quality.  1*4  inches  minimum  diameter; 
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or  UJ3.  No.  2. 1  Inch  minimum  to  2  Inches 
maximum  diameter  If  packed  separately. 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  1V&  Inches  minimum  diameter. 

(3)  AU  other  varieties.  U.8.  No.  1,  2Mi 
Inches  mlnlmxun  diameter;  or  U.8.  No.  1, 
1  Inches  mlnimiun  to  2^  Inches  maxi¬ 
mum  diameter,  II  packed  separately;  or 
17.8.  No.  2  grade,  3  Inches  minimum 
diameter.  If  not  more  than  30  percent  of 
the  lot  Is  comprised  of  (mlons  of  U.8.  No. 
1  quality. 

(b)  Inspection.  No  handler  may  han¬ 
dle  any  onions  regulated  hereunder  un¬ 
less  such  onions  are  Inspected  by  the 
Federal-8tate  Inspection  Itervlce  and  are 
covered  by  a  valid  applicable  Inspection 
certificate,  except  when  relieved  of  such 
requirement  pmsuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  Ilie 
minimum  grade,  sl^,  maturity,  i>ack  and 
Inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onlmis  for  any  of  the  following  purposes: 

(1)  Planting;  (2)  livestock  feed;  <S) 
charity;  (4)  dehydration;  (5)  canning; 
(6)  freezing;  (7)  extraction;  and  (8) 

pickling* 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  d^ydratlon. 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  shall: 

(1)  First  i^ply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  In  quadruplicate  on 
each  Individual  shlmnent  to  such  outlets 
authorized  In  paragraph  (c)  of  this  sec¬ 
tion; 

(3)  BUI  or  consign  each  shipment  di¬ 
rectly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  processor  for  signing  and  return¬ 
ing  one  copy  to  the  committee  office. 
FaUure  of  the  handler  or  processor  to  re¬ 
port  such  shipments  by  promptly  sign¬ 
ing  and  returning  the  applicable  report 
to  the  committee  office  shall  be  cause  for 
cancellation  of  such  handler’s  Certificate 
of  PrlvUege  and/or  the  processor’s  eligi¬ 
bility  to  receive  further  shipments  piu-- 
suant  to  such  Certificate  of  PrlvUege. 
Upon  cancellation  of  any  such  Certifica¬ 
tion  of  PrlvUege  the  handler  may  appeal 
to  the  committee  for  reconsideration. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day  with¬ 
out  regard  to  the  Inspection  and  assess¬ 
ment  requirements  of  this  part.  If  such 
onions  meet  minimum  grade,  size,  pack 
and  maturity  requirements  of  this  sec¬ 
tion.  This  exception  shaU  not  apply  to 
any  portion  of  a  shipment  that  exceeds 
one  ton  of  onions. 

(f)  Definitions.  The  terms  “U.8.  No. 
1”  and  "UB.  No.  2”  have  the  same  mean¬ 
ing  as  defined  In  the  United  Etates 
Etandards  for  Grades  of  Onions  (Other 
Than  Bermudar-Oranex-Orano  and  Cre¬ 
ole  Types),  as  amended  ({9  51.283(>-61.- 
2854  of  this  title),  or  the  United  8tates 
Btandards  for  Grades  of  Bermuda- 


Granex-Grano  Type  Onions  (99  51.3195- 
51.3209  of  this  title),  whichever  Is  appU- 
cable  to  the  particular  variety,  or  varia¬ 
tions  thereof  specified  In  this  section. 
The  term  “moderately  cured”  means  the 
onions  are  mature  and  are  more  nearly 
weU  cured  than  fairly  weU  cured.  Other 
terms  used  In  this  section  have  the  same 
meaning  as  when  used  hi  Marketing 
Agreement  No.  130  and  this  part. 

Dated:  June  28, 1977. 

CHARLES  R.  BRADER, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.77-18015  PUed  6-30-77;8:46  am] 

Commodity  Credit  Corporation 
[7CFR  Part  1446] 

1977  CROP  PEANUT  PRICE  SUPPORT 
DIFFERENTIALS 

Extension  of  Comment  Period;  Correction 

AGENC7Y:  Commodity  (Tredlt  Corpora¬ 
tion,  Department  of  Agriculture. 

ACTION:  Correction  Of  Final  Date  To 
Receive  C<Mnment8. 

SX7MMARY:  This  document  corrects  a 
proposed  rule  that  appeared  on  page 
32257  of  the  Federal  Register  of  June 
24,  1977  (42  FR  32257). 

EFFECTnVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

DaUas  R.  8mlth  (ASCS)  (202-447- 
7405). 

Ihe  date  for  final  receipt  of  comments 
Is  corrected  to  read  July  5,  1977,  Instead 
of  July  1, 1977. 

Signed  at  Washington,  D.C.,  on  Jime 
28. 1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
|FR  Doc.77-18861  PUed  6-28-77;3:38  pm] 

Rural  Electrification  Administration 
[7CFRPart  1701] 

RURAL  ELECTRIC  PROGRAM 

Proposed  New  Accounting  lirterpretation 
for  Purchase  Rebates 

AGENCY:  Rural  Electrification  Admin- 
Istraticm,  USDA. 

AC7TION :  Proposed  rule. 

SUMMARY:  This  action  concerns  the 
accounting  for  purchase  rebates  from 
vendors  serving  Rural  Electric  Coopera¬ 
tives.  REA  has  become  aware  of  In¬ 
stances  of  Improper  accounting  for  pur¬ 
chase  rebates.  The  Implementatlim  of 
this  guideline  will  provide  uniform  ac¬ 
counting  procedures  for  purchase  re¬ 
bates. 

DATE:  C(»nments  on  or  before  July  8, 
1977. 

ADDRESS:  Submit  comments  to  the  Di¬ 
rector,  Accounting  and  Auditing  Division. 


Rural  Electrification  Administration, 
Room  4307,  South  Building,  U.S.  Depcu-t- 
ment  of  Agriculture,  Washington,  D.C. 
20250;  submissions  are  available  for  pub¬ 
lic  Inspection  at  the  above  address  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Sheldon  Chazln,  Director,  Ac- 
coimtlng  and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
4307,  South  Building.  U.S.  Department 
of  A^culture,  Washington.  D.C.  20250 
(202-447-7221). 

SUPPLEMENTARY  INFORMATION 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  add  Accounting  Interpreta¬ 
tion  No.  114,  Accounting  for  Purchase 
Rebates,  to  REA  Bulletin  181-3,  Account¬ 
ing  Interpretations  for  Rural  Electric 
Borrowers.  Accordingly.  REA  proposes 
to  amend  7  CFR  Part  1701  as  follows: 

Accounting  roi  Pukcrase  Rebati» 

I.  Oeneral:  Some  vexxlors  from  whom  the 
riectrle  cooperatlvee  purchase  plant  ma¬ 
terials  and  supplies  and  merchandise  for 
resale  are  making  purchase  rebates  based 
upon  the  quantity  or  dollar  volume  of  pur¬ 
chases.  These  "quantity  discounts”  may  be 
by  cash  or  credit  memorandum.  In  the  form 
of  pr^ald  package  travel  arrangements,  or 
a  comblnatlcm  of  such  methods 
n.  Questions  and  Answers : 

1.  Question.  If  the  purchase  rebates  aie 
piUd  In  cash  or  by  credit  memoranda.  Is  It 
permissible  to  credit  an  "Employee  Fund” 
and  use  the  proceeds  for  educational  or 
recreational  benefits  for  employees? 

Answer.  No,  the  rebate  is  a  reduction  of 
the  cost  of  the  material  or  appliances  upon 
which  It  was  based  and  should  be  applied 
to  reduce  th^cost. 

3.  Question.  If  the  material  or  appliances 
are  no  longer  In  Inventory  or  cannot  be  Iden¬ 
tified,  bow  should  the  rebate  be  accounted 
for? 

Answer.  It  the  rebate  is  based  upon  the 
purchase  of  plant  materials  and  operating 
supplies  such  as  are  normally  charged  to 
Account  164,  Materials  and  Supplies — Elec¬ 
tric,  the  credit  may  be  made  to  Account  163. 
Stores  Expense  Undistributed.  If  the  rebate 
is  based  upon  appliances  and  equipment  held 
for  merchandising  or  ctmtract  work,  Uie 
credit  may  be  spread  over  the  Items  In  Ac¬ 
count  166,  Merchandise.  However,  if  part  of 
the  Items  upon  which  the  rebate  was  based 
are  no  longer  In  stock,  to  avoid  materially 
distorting  the  coet  of  the  remaining  appll- 
ancee,  part  of  the  credit  may  be  prorated  to 
Account  416,  Ooet  and  Expenses  of  Merchan¬ 
dising,  Jobbing  and  Contract  Work,  in  the 
ratio  of  the  number  of  items  sold  to  the 
quantity  in  stock. 

3.  Question.  If  the  rebate  is  in  the  form 
of  pa<dcage  travel  or  trip  arrangements,  how 
should  it  be  recorded  in  the  bocHcs  of  ac¬ 
count? 

Answer.  The  value  of  the  rebate  should 
be  estimated  and  recorded  as  a  reduction  of 
the  ooet  of  the  material  or  iqipllances  upon 
which  it  was  based  in  the  same  manner  as 
the  cash  rebates  discussed  above.  The  bene¬ 
ficiary  oi  the  travel  or  trip  allowance  should 
be  designated  by  w  be  in  accordance  with 
policy  established  by  the  board  of  directors. 
The  contra  charge  to  the  reduction  in  ooet 
should  be  to  an  appropriate  acooimt  depend¬ 
ing  upon  the  relationship  of  the  recipient  to 
the  cooperative.  For  employees,  this  would  be 
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Account  926.  Emplofoe  Pensioos  and  Bene¬ 
fits;  for  directors  or  patrons  Account  930.2, 
Miscellaneous  General  Expenses. 

4.  Question.  Are  travel  or  trip  allowances 
taxable  to  the  recipient  or  subject  to  with¬ 
holding? 

Answer.  Such  questions  should  be  directed 
to  the  Internal  Revenue  Service  giving  com¬ 
plete  details  about  the  transaction. 

Dated:  June  13, 1977. 

Joseph  Vki-lonk. 

Assistant  Administrator — 
Administration. 

IFR  Doc.77-18531  Piled  6-30-T7;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFRPart  131] 

(Docket  No.  77N-0143] 

CULTURED  AND  ACIDIHED  BUTTERMILK. 

YOGURTS,  CULTURED  AND  ACIDIHED 

MILKS  AND  EGGNOG 

Proposal  to  Establish  New  identity 
Standards 

Correction 

In  FR  Doc.  77-16126  appearing  at  page 
29919  in  the  issue  for  Friday,  June  10. 
1977  make  the  following  correctioDs: 

(1)  On  page  29920,  middle  column,  in 
the  6th  line  of  the  first  full  paragraph 
the  reference  to  “8  131.45”  should  have 
been  “8  131.145”. 

(2)  On  page  29922,  in  8  131.114  (b)  (2) 
was  (Hnitt^  and  should  be  added  as  fol¬ 
lows: 

“(b)  •  •  • 

“(2)  If  added,  vitamin  D  shall  be  pres¬ 
ent  in  such  quantity  that  each  quart  of 
food  contains  400  Intematl(mal  Units 
thereof  within  limits  of  good  manufac¬ 
turing  practice.” 

(3)  Also,  on  page  29922,  in  the  third 
column,  in  the  7th  line  of  8  131.136(c) 
“ration”  should  have  read  “ratio”. 

[21  CFR  Parts  145,  150,  172,  180,  189, 
310, 430,  510,  589,  and  700  ] 

[Docket  No.  77N-00e5] 
SACCHARIN  AND  ITS  SALTS 

Proposed  Rule  Making;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  ExtensiMi  of  time  for  cpm- 
ment  on  proposed  rule. 

SUMMARY :  This  document  extends  the 
comment  period  on  the  Commissioner  of 
Food  and  Drugs’  proposal  to  restrict  the 
use  of  saccharin  and  announces  the 
availability  of  two  recent  studies  oa  the 
safety  of  saccharin  for  human  consump¬ 
tion,  one  of  which  indicates  a  positive 
dose-  and  duratl(xi-related  correlation 
between  saccharin  use  and  cancer  of 
bladder  in  human  males.  Tills  pot^- 
tlaSy  significant  finding  appears  to  be 
consistent  with  the  results  of  the  three 


animal  feeding  studies  which  show  that 
saccharin  is  a  carcinogen  and  on  which 
the  Commissioner  relied  In  proposing  to 
restrict  the  use  of  saccharin  In  food, 
drugs,  and  cosmetics  (see  the  Pbdbrai, 
Register  of  April  15,  1977  (42  FR 
19996) ) .  The  time  for  submission  of  pub¬ 
lic  comments  on  that  proposal  expired 
on  June  14.  1977,  but  b^use  of  Uie  sig¬ 
nificance  of  this  new  finding,  and  in  or¬ 
der  to  permit  full  scientific  examination 
of  the  two  recent  studies,  the  Commis¬ 
sioner  is  reoi>ening  the  comment  period 
and  inviting  the  submission  of  further 
views  on  the  reliaMUty  and  signifi¬ 
cance  of  the  new  studies. 

DATE:  The  comment  period  is  extended 
to  August  31, 1977. 

ADDRESS:  Written  cmnments  should 
be  sent  (preferably  in  quadruplicate)  to 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administratimi,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

General:  Ronald  J.  Wylie,  Compliance 
Regulations  Policy  Staff  (HFC-10), 
Food  and  Drug  Administration.  De¬ 
partment  of  Health.  Ed\x;ation.  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  (301-443-3480). 

Foods:  J(^  J.  McAuUffe,  Bureau  of 
Foods  (HFP-334)  Fo(xi  and  Drug  Ad¬ 
ministration,  Departm«it  of  Health, 
Education,  and  Welfare.  200  C  St.  SW,, 
Washington.  D.C.  20204.  (202-472- 
5690). 

Human  Drugs:  Paul  Fehnel,  Bureau  of 
Drugs  (HPD-3C) ,  Pood  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockvUle,  MD  20857.  (301-443- 
3640). 

Cosmetics:  Heinz  Eiermann,  Bureau  of 
Poods  (HPF-440),  Pood  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204.  (202-245- 
1530). 

Veterinary  Drugs:  Edward  Ballltch, 
Bureau  of  Veterinary  Medicine  (HFV- 
231),  P\}od  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  (301-443-3336) . 

SUPPLEMENTARY  INFORMATION: 

I.  Explanation  or  Notice 

In  the  Federal  Register  of  April  15. 
1977  (42  FR  1996),  the  CcKtnmlssloner  of 
Food  and  Drugs  published  a  proposal  to 
revoke  the  interim  food  additive  regula¬ 
tion  (21  CFR  180.37)  permitting  the  use 
of  saccharin  in  certain  types  of  human 
food;  to  establish  a  regulation  prohibit¬ 
ing  the  use  of  saccharin  in  food  for 
animals;  to  eliminate  saccharin  from  all 
cosmetics  and  most  human  drugs  and  all 
animal  drugs ;  and  to  permit  the  market- 
•  Ing  of  saccharin  as  a  single-ingredient 
drug  sold  over-the-counter  pending  the 
submission  and  fin^  action  on  new  drug 
aiH^icaticms  (NDA’s)  for  such  products. 
Tills  proposal  was  based  primarily  on 


three  long-term  animal  toxicity  studies 
with  saccharin  conducted  by  the  Wis¬ 
consin  Alumni  Research  Foundation,  the 
Food  and  Drug  Administration,  and  the 
Health  Protection  Branch  of  the  Gov¬ 
ernment  of  Canada.  These  three  studies 
each  indicated  that  saccharin  causes 
cancer  of  the  bladder  in  laboratory  ani¬ 
mals.  The  Canadian  study,  the  most 
recent  of  the  three,  laid  to  rest  specula¬ 
tion  that  the  increase  in  cancerous 
tumors  noted  in  the  two  earlier  studies 
was  attributable  to  an  impurity  in  the 
saccharin  tested,  orthotoluenesulfona- 
mlde. 

On  the  basis  of  these  findings,  the 
Commissioner  concluded  that  saccharin 
could  not  be  considered  safe  for  human 
or  animal  consumption  as  a  food  addi¬ 
tive,  or  as  an  ingredient  in  cosmetics;  it 
should  not  be  an  ingredient  in  any  drug.s 
for  human  use  imless  a  persuasive 
showing  could  be  made  that  its  use  was 
essential,  e.g.,  to  make  medicatiwis  in¬ 
tended  for  diabetics  palatable.  The 
Commissioner  also  concluded  that  the 
unequivocal  findings  from  the  Canadian 
carcinogenicity  study  triggered  the  ap¬ 
plication  of  the  Delaney  clause  of  the 
Food  Additives  Amendment  of  1958, 
which  forbids  the  approval  of  any  food 
additive  “if  it  is  found  to  Induce  cancer 
when  ingested  by  man  or  animal,  or  if  it 
is  foimd,  after  tests  which  are  appropri¬ 
ate  for  tlie  evaluation  of  the  safety  of 
food  additives,  to  induce  cancer  in  man 
or  animal  •  •  •”  (21  U.S.C.  348(c) 
(3) (A)). 

Since  the  publication  of  the  Commis¬ 
sioner’s  pit^iosal,  a  panel  of  expert  sci¬ 
entists  assembled  by  the  Office  ot  Tech¬ 
nology  Assessment  (OTA)  has  examined 
all  ot  the  pertinent  data  on  the  safety 
of  saccharin.  Including  the  Canadian 
study.  The  panel  concluded,  unani¬ 
mously,  that  the  Canadian  study  has 
been  well  conducted  and  its  results  prop¬ 
erly  assessed,  that  it  demonstrates  un¬ 
equivocally  that  saccharin  is  a  carcin- 
og«i.  albeit  perhaps  weaker  than  some 
other  cancer-causing  compounds,  and 
that  It  confirms  the  results  of  earlier 
animal  studies.  The  OTA  panel  also  con¬ 
cluded  that  the  then-reported  epidemio¬ 
logical  studies  of  the  effect  of  cancer  in 
humans  were  not  sufficiently  sensitive 
to  detect  an  Increase  of  bladder  cancer 
attributable  to  saccharin  consumption 
of  the  magnitude  suggested  by  extra- 
p>olatlon  of  risk  from  the  animal  studies, 
and  therefore  did  not  supply  a  basis  for 
discounting  the  risk  to  humans. 

In  recent  weeks,  the  Commissioner  has 
been  advised  about  two  additional  epi¬ 
demiological  studies  that  relate  to  the 
effects  of  saccharin  consumption  on  hu¬ 
mans.  These  studies  are  discussed  in 
more  detail  below.  One  study  was  di¬ 
rected  toward  the  examination  of  smcA- 
ing,  occupational  exposure  and  other 
factors  in  the  epidemiologic  pattern  of 
bladder  cancer  in  humans,  and  inciden¬ 
tally  assembled  some  limited  data  that 
have  been  described  as  suggesting  no 
positive  association  between  bladder 
cancer  and  saccharin  use.  The  other 
study,  a  retrospective  case-contrbl  study 
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that  Included  more  than  600  individuals 
with  bladder  cancer  and  a  like  number 
of  controls,  reports  a  positive  dose-  and 
duration-related  correlation  between 
saccharin  use  and  bladder  cancer  in  hu¬ 
man  males.  This  study  in  particular  has 
renewed  and  heightened  the  Commis¬ 
sioner’s  concern  about  the  safety  of  long¬ 
term  saccharin  consumption.  The  Com¬ 
missioner  desires  to  receive  comments  on 
and  evaluations  of  the  two  studies  from 
members  of  the  scientific  and  medical 
communities.  The  Commissioner  believes 
that  a  short  additional  delay  in  the  is¬ 
suance  of  final  regulations  produced  by 
this  notice  is  required,  for  several 
reasons : 

1.  The  delay  will  not  significantly  in¬ 
crease  the  risk  of  cancer  for  any  indi¬ 
vidual  who  now  consumes  saccharin. 
That  risk,  although  a  matter  for  serious 
concern,  appears  to  be  attributable  to 
prolonged  consumption  of  saccharin  and 
to  be  dose  related.  During  the  additional 
2  months  required  to  permit  scientific 
evaluation  of  the  new  studies  the  risk  to 
any  saccharin  user  is  not  likely  to  in¬ 
crease  measurably. 

2.  Prom  the  beginning  of  this  admin¬ 
istrative  proceeding,  the  Commissioner 
has  regarded  it  as  essential  that  the 
debate  about  the  correctness  of  the  agen¬ 
cy’s  proposed  action  and  the  wisdom  of 
the  laws  on  which  it  rests  be  based  on 
reliable  scientific  evidence,  and  that  all 
of  the  data  supporting  the  action  be  sub¬ 
ject  to  the  scrutiny  of  the  scientific 
community.  Thus  he  welcomed  the  at¬ 
tentive  examination  provided  by  the  ex¬ 
pert  panel  of  the  Office  of  Technology 
A-ssessment.  The  Commissioner  believes 
that  the  evidence  provided  by  the  two 
new  epidemiological  studies  should  be 
subject  to  the  same  kind  of  external 
evaluation  before  It  becomes  a  basis  for 
regulatory.actlon. 

3.  The  new  report  of  human  risk  from 
saccharin  consumption  raises  questions 
about  the  advisability  of  the  agency’s  pro¬ 
posal  to  permit  marketing  of  saccharin 
as  a  single  Ingredient  over-the-coimter 
drug.  A  further  period  for  comment  will 
permit  this  issue  to  be  fully  addressed  in 
light  of  the  new  information. 

4.  Finally,  the  Commissioner  believes 
that  providing  an  additional  period  for 
the  submission  of  conunents  and  the  con¬ 
tinuation  of  discussion  of  the  Issue 
should  permit  wider  public  understand¬ 
ing  of  the  new  evidence  regarding  hu¬ 
man  risk  and  better  appreciation  of  the 
propriety  of  the  actions  the  agency  has 
proposed. 

n.  Discussion  of  Epidemiology 

As  noted  above,  the  preliminary  re¬ 
sults  of  two  recent  epidemiological  stud¬ 
ies  have  become  available  since  the 
saachaiin  proposal  published  in  the  Fed¬ 
eral  Register  on  April  15,  1977.  The  role 
of  epidemiological  studies  in  risk  assess¬ 
ment  was  discussed  in  the  proposal.  In 
particular,  the  preamble  to  the  proposal 
stated  on  page  20001 : 

The  eetlmated  Increase  risk  from  this  mod¬ 
erate  use  of  saccharin  cannot  be  detected  In 
human  epidemiological  studlee.  Such  stud¬ 


ies  usually  can  only  detect  Increased  risks  of 
200  to  300  percent  (l.e..  2  to  3  times  the  base¬ 
line  rate)  or  greater.  Even  the  beet  feasible 
epidemiologic  study  Is  not  likely  to  detect 
an  Increased  risk  of  only  2  to  4  percent  over 
background  Incidence. 

Three  studies  were  referenced:  (Kess¬ 
ler,  I.  I.,  J,  Urology.  115:  143-146,  1976), 
(Armstrong,  B.  and  R.  Doll,  Brit.  J.  Prev. 
Soc.  Med.,  28:  233-40,  1974)  and  (Arm¬ 
strong,  B.  et  al.,  Brit.  J.  Prev.  Soc.  Med., 
30:  151-157,  1976).  It  was  concluded 
that: 

A  common  feature  of  all  three  epidemio¬ 
logical  studies  Is  their  comparative  insensi¬ 
tivity,  which  could  permit  a  sharply  Increased 
Incidence  of  bladder  cancer  attributable  to 
consumption  of  saccharin— on  the  order  of 
more  than  20,000  cases  per  year  In  the  Ameri¬ 
can  population — to  go  undetected. 

’The  first  reference  (Kessler)  was  a 
retrospective  case-control  study.  'The 
cases  comprised  209  Baltimore  residents 
with  bladder  cancer  who  were  discharged 
from  participating  Baltimore  hospitals 
during  several  years  before  1975.  An 
equal  number  of  control  individuals  were 
selected  fr(Mn  cancer-free  hospital  pa¬ 
tients  of  the  same  sex,  race,  age  and 
current  marital  status.  No  significant 
difference  in  intake  of  nonnutritive 
sweeteners  was  observed  between  157 
male  cases  and  controls  or  52  female 
cases  and  controls.  ’The  author  notes 
however  that  the  sample  sizes  used  would 
only  permit  the  detection  of  an  80  per¬ 
cent  Increase  in  bladder  cancer  owing  to 
nonutrltive  sweetener  use. 

'The  second  reference  (Armstrong  and 
Doll)  consisted  of  reports  on  bladder 
cancer  mortality  in  relation  to  cigarette 
smoking  and  saccharin  consumption 
among  the  general  population  in  Eng¬ 
land  and  Wales  born  since  1870.  Bladder 
cancer  mortality  rates  for  this  general 
population  showed  a  definite  relationship 
with  cigarette  smiling  but  not  with 
saccharin  consumption.  ’The  third  re¬ 
ference  (Armstrong,  et  al.)  Involved  a 
prospective  study  of  members  of  the 
British /Diabetic  Association  in  England 
and  Wales.  Diabetics  Identified  between 
1965  and  1968  were  monitored  until  1973. 
Among  the  deaths  occurring  in  that  pe¬ 
riod,  128  involved  cancer  but  only  four 
cases  of  bladder  cancer  were  observed. 
’The  authors  concluded  that  the  use  of 
saccharin  by  these  diabetics  had  not  in¬ 
creased  the  risk  of  cancer. 

These  referenced  studies  are  not  in¬ 
consistent  with  the  difficulty  of  demon¬ 
strating  a  relatively  small  increase  in 
bladder  cancer  which  might  be  expected 
from  saccharin  consumption  in  large 
population  groups  or  in  small  case-con¬ 
trol  studies.  In  contrast,  the  newly  avail¬ 
able  Canadian  epidemiological  study  de¬ 
rives  greater  sensitivity  from  its  larger 
sample,  and  is  therefore  deserving  of 
thorough  evaluation. 

This  new  Canadian  study  was  coordi¬ 
nated  by  the  Epidemiology  Unit  of  the 
National  Cancer  Institute  of  Canada  in 
cooperation  with  the  University  of 
British  Columbia;  Dalhouse  University, 
Halifax;  and  Memorial  University,  St. 
Johns,  Newfoundland.  All  nonrecurrent 
cases  of  primary  bladder  cancer  newly 


diagnosed  during  the  period  April  1974 
to  June  1976  In  the.  Canadian  provinces 
of  British  Columbia,  Nova  Scotia,  and 
Newfoundland  were  Identified  th^gh 
provincial  registries  and  c<x>peratlng 
pathologists  and  urologists.  Of  821  cases 
ascertained,  632  were  personally  inter¬ 
viewed  in  their  hcxnes  using  identical 
questionnaires.  ’The  632  cases  consisted 
of  480  males  and  152  females.  For  each 
case  individual,  a  corresponding  control 
individual  was  selected,  matching  as 
closely  as  poslsble  such  characteristics 
as  sex,  age,  and  neighborhood  of  re¬ 
sidence.  Standardized  questionnaires 
were  employed  to  gather  data  for  ca.se 
and  control  Individuals  on  demographic 
variables,  and  such  other  characteristics 
as  residential  history,  medical  history, 
occupational  history,  smoking,  and  use  of 
artificial  sweeteners. 

The  resulting  data  from  the  480 
matched  pairs  of  male  individuals 
showed  a  bladder  cancer  risk  ratio  of 
1.6  for  users  of  artificial  sweeteners 
(principally  saccharin)  versus  nonusers. 
’Dlls  means  that  there  is  an  estimated 
60  percent  Increase  in  the  risk  of  bladder 
cancer  ass(x;lated  with  the  use  of  artifi¬ 
cial  sweeteners  in  males.  The  risk  ratio 
of  1.6  is  statistically  significant. 

For  those  males  who  were  saccharin 
only  users  (94  percent  of  users  as  de¬ 
termined  by  brand  of  artificial  sweetener 
used)  the  risk  ratio  was  1.7,  which  is 
also  statistically  significant. 

Fch*  the  152  matched  female  pairs,  the 
risk  ratio  was  0.6  which  is  not  statisti¬ 
cally  significant. 

Furthermore,  the  study  Indicates  that 
the  risk  ratios  Increase  with  both  fre¬ 
quency  and  duration  of  saccharin  usage, 
with  the  trend  being  statistically  signifi¬ 
cant  in  both  cases. 

Finally,  the  authors  estimated  the  per¬ 
centage  of  bladder  cancer  which  might 
be  attributed  to  the  use  of  artificial 
.sweeteners  (mainly  saccharin)  among 
those  who  use  such  substances.  For  all 
males  who  were  classified  as  users,  7  per¬ 
cent  of  the  bladder  cancers  which  oc¬ 
curred  might  be  ascribed  to  the  use  of 
artificial  sweeteners.  For  diabetic  males, 
however,  this  estimate  is  33  percent. 

The  apparent  significance  of  this  study 
derives  from  the  association  between 
bladder  cancer  and  saccharin  usage  In 
human  males  which  corresponds  to  the 
effects  shown  in  males  in  animal  studies. 
In  addition,  this  association  is  note¬ 
worthy  in  light  of  the  observed  difficulty 
in  detecting  relatively  small  effects  in 
epidemiological  studies. 

The  second  new  study  was  by  E  L. 
Wynder  and  R.  (Goldsmith  (scheduled  for 
publication  in  Cancer,  Vol.  40,  September 
1977) .  It  is  a  broad  epidemiological  study 
which  included  patients  with  bladder 
cancer.  ’The  overall  study  collected  data 
on  “confirmed  diagnoses  of  diseases  sus¬ 
pected  of  being  tobacco  and/or  alcohol 
related  and  fr(xn  matched  controls.  Con¬ 
trol  patients  had  no  previous  or  present 
history  of  a  tobacco  related  condition’’. 
This  hospital  case  study  was  conducted 
between  1969  and  1974  and  Included  574 
male  and  158  female  bladder  cancer  pa¬ 
tients,  and  an  equal  number  of  matched 
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controls.  Hie  study  was  amended  In  1973 
to  Include  questions  on  the  use  of  sac¬ 
charin  amoDc  some  of  the  subjects. 

Based  on  this  1973-74  subset  of  data, 
the  authors  r^iorted  that  13  of  132  males 
with  bladder  cancer  used  artificial  sweet¬ 
eners  as  compared  to  16  of  124  matched 
controls:  4  of  31  females  with  bladder 
cancer  used  artificial  sweeteners,  and  5 
of  29  used  artlflclsJ  sweeteners  In  the 
matched  contrcd  group.  The  authors  con¬ 
cluded  that  “no  association  of  bladder 
cancer  with  artificial  sweetener  use  was 
found.” 

The  Wynder  and  Goldsmith  study  Is 
similar  to  the  Kessler  study  In  that  both 
involve  case-control  groups  of  hospital 
patients.  In  contrast  to  the  Canadian 
study  which  Involved  case-cmitrol  groups 
of  Individuals  selected  from  the  same 
neighborhood  of  residence. 

m.  CoHCLusioir 

The  two  epidemiological  studies  de¬ 
scribed  In  the  previous  section  add  tx> 
the  body  of  scientific  evldaice  relating 
to  the  risk  of  saccharin  consumption.  The 
recent  study  performed  under  the  aus¬ 
pices  of  the  Canadian  National  Cancer 
Institute  significantly  alters  and  enlarges 
the  basis  for  decisionmaking,  for  it  ap¬ 
pears  to  confirm — ^from  human  experi¬ 
ence — ^the  real  risk  of  cancer  previously 
projected  solely  on  the  basis  of  animal 
stupes.  While  animal  studies  will  con¬ 
tinue  to  supply  the  primary  evidence  tor 
regulatory  decisionmaking  by  agencies 
such  as  FDA,  positive  human  data  de¬ 
serve  even  greater  att^tl(m. 

The  Commissions  specifically  Invites 
conunents  on  these  studies  from  all  sec¬ 
tors  of  the  scientific  community,  as  well 
as  from  the  general  putdlc.  Because  of 
logistic  dlfiScultles  In  securing  and  repro¬ 
ducing  c(H>les  of  the  final  rQx>rts  of  the 
two  studies,  these  will  not  Immediately 
be  available  for  public  examination  In 
the  office  ot  the  FDA  Hearing  Clerk. 
Copies  of  both  fiiud  repM*ts  will  be  cm 
file  with  the  Hearing  Clei^  no  later  than 
Tuesday,  July  5,  1977.  Additional  copies 
will  also  then  be  available  for  public  dls- 
trlbutlcm  throiigh  FDA’s  Public  Records 
and  Documents  Center. 

Interested  persons  may,  («  or  before 
August  31,  1977,  submit  to  the  Hecuing 
Clerk,  FomI  and  Drug  Adminlstratlbn, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  written  comments  (prefer¬ 
ably  in  quadruifficate  and  identified  with 
the  Healing  CHerk  docket  numbo*  found 
in  brackets  In  the  heading  of  this  docu¬ 
ment)  regarding  the  Commissioner’s 
original  proposal  and,  specifically,  the 
new  data  discussed  In  this  notice.  The 
envelope  containing  the  ctHnmentCs) 
should  be  prominently  marked  “Sac¬ 
charin.”  Received  comments  may  be  seen 
In  the  above  office  between  9  ajn.  and 
4  pjn.,  Monday  through  Friday. 

Dated:  June  24, 1977. 

Donald  Kxnnxdt, 
Commissioner  of  Food  and  Drugs. 

(PB  Doc.77-18666  TOed  6-80-77;  10:61  ami 


[  21 CFR  Parts  182  and  184  ] 

[Docket  No.  77N-O0361 

POTASSIUM  IODIDE  AND  POTASSIUM  AND 
CALCIUM  lODATES 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredients  With 
Specific  Limitations 

Correction 

In  FR  Doc.  77-16229  appearing  at  page 
29925  In  the  issue  tor  raday,  June  10, 
1977  make  the  following  corrections: 

(1)  In  the  table  s^pearlng  In  the  first 
column  of  page  29926,  In  the  column 
head,  “UT”’  should  have  read  *TJ3w”. 
and  in  each  of  the  last  two  lines  “NalO*” 
should  have  read  “NalOi”. 

(2)  In  the  middle  column  of  page 
29926,  4  lines  from  the  bottom  of  the 
pftragrsq^  continued  from  column  one. 
“demoslderin”  should  have  read  “hemo¬ 
siderin”. 

(3)  In  the  first  column  of  page  29927, 
In  the  6th,  9th,  and  10th  lines  of  the 
third  full  paragraph,  where  the  word 
“iodide”  appears  change  it  to  read 
“Iodine”.' 

(4)  On  page  29928,  In  the  first  line  of 
S  184.1206  (a)  “Ca(lOi)”  should  have 
read  “C::a(IO*)  ”. 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
[23  CFR  Ch.l] 

[FHWA  Docket  No.  77-7] 

METRICATION  OF  NATIONAL  STANDARDS 
FOR  TRAFnC  CONTROL  DEVICES 

Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 

AOENC7Y :  Federal  Highway  Administra¬ 
tion.  DOT. 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

SUMMARY :  The  purpose  of  this  notice 
Is  to  announce  that  the  Federal  Highway 
Administration  Is  closing  Docket  No. 
77-7  without  further  action  and  does  not 
now  intend  to  Institute  additional  rule- 
making  proceedings  on  the  subject  of 
conversion  of  traffic  control  devices  to 
the  metric  system. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

J.  J.  Crowley,  Director,  Office  of  Traf¬ 
fic  Operations,  202-426-0372;  or 
Roberta  D.  Gabel,  Attorney,  Office  of 
the  Chief  Coimsel  202-426-0790;  Fed¬ 
eral  Highway  Administration.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Office  hours  are  7:45  am.  to 
4:15  pm.  ea.t.,  Monday  to  Friday. 

SUPPLEMENTARY  INFORMAHON: 
On  April  27  and  29,  1977,  the  Federal 
Highway  Administration  Issued  an  ad¬ 
vance  notice  of  proposed  rulemaking.  In¬ 
viting  Interested  persons  to  comment  on 
a  recommended  time  table  for  conversion 
to  the  metric  system  and  to  advise  the 


public  that  the  FHWA  was  contemplat¬ 
ing  revising  the  Manual  on  Utilform 
Traffic  Control  Devices  to  establish 
metric  standards  for  traffic  control  de¬ 
vices  (42  FR  21487,  21827).  Upon  a  pre¬ 
liminary  review  of  the  comments  received 
in  response  to  that  Invitation,  the  F^eral 
Highway  Administration  has  determined 
that  it  would  be  Inappropriate  at  this 
time  to  issue  a  regulation  converting  the 
Manual  on  Uniform  Traffic  Control  De¬ 
vices  to  metric  standards.  The  Advance 
Notice  of  Proposed  Rulemaking  In 
FHWA  Docket  No.  77-7  Is  therefore 
terminated. 

Issued  on:  June  23, 1977. 

William  M.  Cox, 
Federal  Highway  Administrator. 

[FR  Doc.77-18flll  Plied  6-30-77; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parti] 

INCOME  TAX 

Mergers  arul  Consolidations  of  Plans  and 
Transfers  of  Plan  Assets  or  Liabilities 

AGENCY ;  Internal  Revenue  Service, 
’Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  TUs  document  contains 
proposed  regulations  relating  to  mergers 
and  consolidations  of  retirement  plans 
and  transfers  of  plan  assets  or  liabilities, 
(fiianges  In  the  applicable  tax  law  were 
made  by  the  Eknployee  Retirement  In¬ 
come  Security  Act  of  1974.  ’The  regula¬ 
tions  would  provide  the  public  with  the 
guidance  needed  to  comply  with  that  Act 
and  would  apply  to  all  p^icipants  in  a 
retirement  plim  involv^  In  a  marger, 
consolidation  or  transfer  of  plan  assets 
or  liabilities. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
or  mailed  by  August  15, 1977.  ’The  amend¬ 
ments  are  proposed  to  be  effective  for 
mergers,  consolidations  and  transfers  of 
assets  or  liabilities  which  occur  after 
September  2, 1974. 

ADDRE^SS:  Sent  ccxnments  and  requests 
for  a  public  hearing  to:  CommisslcHier 
of  Internal  Revenue,  Attention:  CX?:LR: 
T,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Paulette  Tlno  of  the  Actuarial 
Division,  Office  of  the  Assistant  Cwn- 
mlssloner  (Employee  Plans  and  Ex¬ 
empt  Organizations),  Internal  Reve¬ 
nue  Service.  1111  Constitution  Ave¬ 
nue  NW..  Washlngrt(m.  D.C.  20224. 
(202-566-4266). 

SUPPLEMENTARY  INFORMATION: 
Backgroxtnd 

This  document  contains  proposed 
amendments  to  the  Income  ’Tax  Regu¬ 
lations  (26  cm  Part  1)  under  sections 
401(a)  (12)  and  414(D  of  the  Internal 
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Revenue  Code  oi  1964.  Hmm  amend¬ 
ments  are  proposed  to  confonn  the  regu¬ 
lations  to  section  1021  (b>  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  937)  and  to  section  1015 
of  that  Act  (88  Stat.  928)  (“ERISA*). 
Sectl(xi  208  of  ERISA  contains  provi¬ 
sions  substantially  similar  to  the  provi¬ 
sions  of  section  414(1)  of  the  Code.  Ihe 
amendments  are  to  be  Issued  under  the 
authority  contained  In  section  7806  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat^917;  26  U.S.C.  7805). 

General  Rule 

Section  414(1)  of  the  Internal  Reve¬ 
nue  Code  of  1954  provides  a  rule  for  a 
merger  or  consolidation  of  a  plan  with 
another  plan  after  September  2,  1974. 
This  rule  also  applies  to  a  transfer  of 
assets  or  liabilities  to  another  plan  after 
that  date.  Under  this  sectl(«,  if  one  of 
these  events  occurs,  a  trust  which  forms 
a  part  of  a  penslcm,  proat-sharlng  or 
stock  Ixmus  plan  will  not  be  qualified 
under  sectlcm  401,  unless  each  partici¬ 
pant  In  the  plan  would  receive  a  mini¬ 
mum  benefit  If  the  idan  terminated  Im¬ 
mediately  after  the  merger,  consolida¬ 
tion  or  transfer.  This  benefit  must  be 
equal  to  or  greater  than  the  boiefit  the 
participant  would  have  been  entitled  to 
receive  Immediately  before  the  m^ver, 
consolidation  or  transfer  If  the  plan  In 
which  he  was  a  participant  had  then 
terminated.  The  same  rules  ai^ly  to  an 
annuity  or  bond  purchase  plan  described 
In  section  403(a)  or  405(a).  Under  the 
regiilatlons,  the  benefits  which  the  par¬ 
ticipants  would  receive  If  the  plan  ter¬ 
minated  are  those  provided  exclusively 
by  the  plan  assets  pursuant  to  section 
4044  of  the  Eknployee  Retirement  hi- 
come  Security  Act  of  1974  (“ERISA”). 
Those  benefits  do  not  Include  benefits 
that  might  be  provided  by  plan  termina¬ 
tion  Insurance  imder  ERISA. 

Section  414(1)  ai^Ues  to  a  multiem¬ 
ployer  plan  only  to  the  extait  deter¬ 
mined  by  regulations  of  the  Pension 
Benefit  Guaranty  Corporation. 

Specific  Rules  Concerning  Mercers 

The  regulaticMis  provide  rules  In  the 
case  of  a  merger  of  defined  benefit  plans. 
Often,  In  this  situation,  some  partici¬ 
pants  would  receive  smaller  benefits  after 
the  merger  than  they  would  receive  be¬ 
fore  the  merger.  If  the  viaxiB  had  termi¬ 
nated  in  both  Instances.  This  would 
mean  that  the  requirements  of  section 
414(1)  would  not  be  satisfied  after  the 
merger  unless  the  dlstr&mtlon  of  bene¬ 
fits  on  termination  were  modified  In  scxne 
manner.  The  regulations  provide  for  this 
modification  through  the  use  of  a  special 
schedule  of  benefits. 

In  the  case  of  a  merger  which  nor¬ 
mally  would  require  the  creation  of  a 
special  schedule,  the  regulations  provide 
that  the  schedule  need  not  be  established 
If  data  sufficient  to  create  the  schedule  Is 
maintained.  Additionally,  the  regulations 
contain  a  special  rule  under  which  the 
effects  of  the  special  schedule  may  be 
Ignored  5  years  after  the  date  of  a  umt- 
ger.  Similarly,  the  regulations  provide 
that  where  data  Is  maintained  Instead  of 


the  special  schedule,  the  data  usua^'v 
need  not  be  maintained  for  moiv-  than 
5  years  after  a  merger. 

The  regulations  also  set  out  rules  con¬ 
cerning  mergers  of  defined  contribution 
plans,  mergers  between  a  defined  c<mi- 
trlbutlon  and  defined  benefit  plan  and 
cases  In  which  these  plans  are  separated 
Into  two  plans. 

Scope  or  the  Regulations. 

These  regulations  consider  the  effect 
of  section  414(1)  of  the  Code  on  certain 
transactions.  The  regulations  do  not  con¬ 
sider  whether  these  transactions  Involve 
other  sections  of  the  Code  or  ERISA. 
Thus,  for  example,  a  particular  transac¬ 
tion  may  not  only  Involve  section  414(1) , 
but  It  may  also  involve  various  other 
Code  sections. 

Reli.\nce  on  Proposals 

Because  of  the  need  for  Immediate 
guidance,  the  rules  contained  In  these 
proposed  regulatlcms  may  be  relied  on 
where  the  merger  or  separation  of  i^ans 
Is  In  connection  with  the  transfer  of 
assets  or  stock,  provided  that  action  has 
been  taken  before  30  days  after  publica¬ 
tion  of  the  final  regulations  and  com¬ 
pliance  with  final  regulations  would 
create  a  substantial  hardship. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  these  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public  In¬ 
spection  and  cop3dng.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  Is  held,  notice  of  the  time  and 
place  will  be  published  In  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these  pro¬ 
posed  regulations  was  Norman  J.  Mlsher 
of  the  Legislation  and  Regulations  Divi¬ 
sion  of  the  Office  of  Chief  Counsel.  In¬ 
ternal  Revenue  Service.  However,  per¬ 
sonnel  from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart¬ 
ment  participated  In  developing  the  reg¬ 
ulation,  both  on  matters  of  substance 
and  style. 

Proposed  amendments  to  the  regtUa- 
tions.  The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  The  following  new  sec¬ 
tion  Is  added  Immediately  after  i  1.401 
(a)-ll: 

§  1.401(a)— 12  Merger*  and  consolida¬ 
tion*  of  plans  and  transfers  of  plan 
assets. 

A  trust  will  not  be  qualified  under 
section  401  unless  the  plan  of  which  the 
trust  Is  a  part  provides  that  In  the  case 
of  any  merger  or  consolidation  with,  <m: 
transfer  of  assets  or  liabilities  to.  an¬ 
other  plan  after  September  2,  1974,  each 
participant  in  the  plan  would  reoetre  a 
minimum  benefit  if  the  plan  terminated 


Immediately  after  the  merger,  constdl- 
dation,  or  transfer.  This  benefit  must  be 
equal  to  or  greater  than  the  benefit  the 
participant  would  have  been  entitled  to 
receive  immediately  before  the  merger, 
consolidation,  or  transfer  if  the  plan  In 
which  he  was  a  participant  had  then 
terminated.  This  section  applies  to  a 
multiemployer  plan  only  to  the  extent 
determined  by  the  Pension  Benefit  Guar¬ 
anty  Corporation.  For  additional  rules 
concerning  mergers  or  consolidations  of 
plans  and  transfers  of  plan  assets,  see 
section  414(1)  and  S  1.414(1)-1. 

Par.  2.  The  following  new  section  Is 
inserted  immediately  after  S  1.414(g) -1: 

§  1.414(1)— 1  Mergers  and  ron^olidaliuiis 
of  plans  or  transfers  of  plan  assets. 

(a)  General  rule.  Under  sectlcm  414 
(1) ,  (1)  A  trust  which  forms  a  part  of  a 
plan  will  not  constitute  a  qualified  trust 
under  section  401,  and  (2)  A  plan  will 
not  be  treated  as  being  qualified  imder 
section  403(a)  and  405(a).  unless.  In  the 
case  of  a  merger  or  consolidation  (as  de¬ 
fined  in  piaragraph  (b)  (2)  of  this  sec¬ 
tion)  ,  or  a  transfer  of  assets  or  liabilities 
(as  defined  In  paragraph  (b)  (j)  of  this 
section) .  the  following  condition  Is  satis¬ 
fied.  This  condition  requires  that  each 
participwint  receive  ben^ts  on  a  termi¬ 
nation  basis  (as  defined  In  paragrapih 
(b)  (5)  of  this  section)  fimn  the  plan  Im¬ 
mediately  after  the  merger,  consolida¬ 
tion  or  transfer  which  are  equal  to  or 
greater  than  the  benefits  the  partici¬ 
pant  would  receive  (m  a  termination 
basis  immediately  before  the  merger, 
consolidation,  or  transfer. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  Single  plan.  A  plan  is  a  “single 
plan”  if  and  only  If  all  the  plan  assets 
are  available  to  pay  benefits  to  employ¬ 
ees  who  are  covered  by  the  plan.  For 
puiposes  of  the  preceding  sentence,  all 
the  assets  of  a  plan  will  not  fall  to  be 
available  to  provide  all  the  benefits  of 
a  plan  merely  because  the  plan  Is  funded 
In  part  or  In  whole  with  allocated  Insur¬ 
ance  Instruments.  A  plan  will  not  fall  to 
be  a  single  plan  merely  because  of  the 
following: 

(1)  The  plan  has  several  distinct  bene¬ 
fit  structures  which  apply  either  to  the 
same  or  different  participants, 

(11)  The  plan  has  several  plan  docu¬ 
ments, 

(ill)  Several  employers,  whether  or 
not  affiliated,  contribute  to  the  plan, 

(Iv)  The  assets  of  the  plan  are  in¬ 
vested  in  several  trusts  or  annuity  con¬ 
tracts,  or 

(v)  Separate  accounting  Is  main¬ 
tained  for  purposes  of  cost  allocatlcwi  but 
not  for  purposes  of  providing  benefits 
imder  the  plan. 

However,  more  than  one  plan  will  exist 
If  a  portion  of  the  plan  assets  is  not 
available  to  pay  some  of  the  benefits. 
This  will  be  so  even  If  each  plan  has  the 
same  benefit  structure  or  plan  docu¬ 
ment,  or  If  all  or  part  of  the  assets  are 
Invested  In  one  trust  with  separate  ac¬ 
counting  wlA  respect  to  each  plan. 

(2)  Merger  or  consolidation.  The 
terms  “merger”  or  “consolldatlim”  means 
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the  combining  of  two  or  more  plans  into 
a  single  plan.  A  merger  or  consolidation 
will  not  occur  merely  because  one  or 
more  corporations  undergo  a  reorganiza¬ 
tion  (whether  or  not  taxable).  PVirther- 
more.  a  merger  or  consolidation  will  not 
occur  if  two  plans  are  not  combined  into 
a  single  plan,  such  as  by  using  one  trust 
which  limits  the  availability  of  assets  of 
one  plan  to  provide  the  benefits  only  of 
that  plan. 

(3)  Transfer  of  assets  or  liabilities.  A 
“transfer  of  assets  or  liabilities’’  occurs 
when  there  is  a  diminution  of  assets  or 
liabUities  with  respect  to  one  plan  and 
the  acquisiticm  of  these  assets  or  the  as¬ 
sumption  of  these  liabilities  by  another 
plan.  For  example,  the  shifting  of  assets 
or  liabilities  pursuant  to  a  reciprocity 
agreement  between  two  plans  in  which 
one  plan  assumes  liabilities  of  another 
plan  is  a  transfer  of  assets  or  liabilities. 
However,  the  shifting  of  assets  between 
several  funding  media  used  for  a  single 
plan  (such  as  between  trusts,  between 
annuity  contracts,  or  between  trusts  and 
annuity  ccmtracts)  is  not  a  transfer  of 
assets  or  liabilities. 

(4)  Spinoff.  The  term  “spinoff”  means 
the  splitting  of  a  single  plan  into  two  or 
more  plans. 

<5)  Benefits  on  a  termination  basis. 
(i)  The  term  “benefits  on  a  termination 
basis”  means  the  benefits  that  would  be 
provided  exclusively  by  the  plan  assets 
pursuant  to  section  4044  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(“ERISA”)  and  the  regulations  there¬ 
under  if  the  plan  terminated.  Thus,  the 
term  does  not  include  benefits  that  are 
guaranteed  by  the  Pension  Benefit  Guar¬ 
anty  Corporation,  but  not  provided  by  the 
plan  assets. 

(ii)  For  purposes  of  determining  the 
benefits  on  a  termination  basis,  the  allo¬ 
cation  of  assets  to  various  priority  cate¬ 
gories  under  section  4044  of  ERISA  must 
be  made  on  the  basis  of  reasonable  actu¬ 
arial  assumptions.  ITie  assumptions  used 
by  the  Pension  Benefit  Guaranty  Cor¬ 
poration  are  deemed  reasonable  for  this 
purpose. 

(lii)  If  a  change  in  the  benefit  struc¬ 
ture  of  a  plan  in  ccmjunction  with  a 
merger,  consolidation,  or  transfer  of  as¬ 
sets  or  liabilities  alters  the  benefits  on  a 
termination  basis,  the  change  should  be 
designated,  at  the  time  the  merger,  con¬ 
solidation,  or  transfer  occurs,  to  be  effec¬ 
tive  either  immediately  before  or  im¬ 
mediately  after  that  occurrence.  In  the 
event  that  no  designation  is  made,  the 
change  in  the  benefit  structure  will  be 
deemed  to  occur  Immediately  after  the 
merger,  consolidation,  or  transfer  of  as¬ 
sets  or  liabilities. 

(6)  Lower  funded  plan,  (i)  The  term 
“lower  funded  plan”  generally  means  the 
plan  which,  immediately  prior  to  the 
merger,  woiild  have  its  assets  exhausted 
in  a  higher  priority  category  than  the 
other  plan. 

(il)  Where  two  plans,  Immediately 
prior  to  the  merger,  would  have  their 
assets  exhausted  in  the  same  priority 
category  of  section  4044  of  ERISA  in  the 
event  of  termination,  the  lower  fimded 


plan  is  the  one  in  which  the  assets  would 
satisfy  a  lesser  proportion  of  the  liability 
allocated  to  that  priority  category. 

(7)  Priority  category.  The  term  “pri¬ 
ority  category”  means  the  category  of 
benefits  described  in  each  paragraph  of 
section  4044(a)  of  ERISA.  References  to 
higher  or  highest  priority  categories  re¬ 
fer  to  those  priority  categories  which 
receive  the  first  allocation  of  assets,  i.e. 
the  lowest  paragraph  numbers  in  section 
4044(a). 

(8)  Separate  accounting  of  assets.  TYic 
term  “separate  accounting  of  assets” 
means  the  maintenance  of  an  asset  ac¬ 
count  with  respect  to  a  given  group  of 
participants  which  is: 

(1)  Credited  with  contributions  made 
to  the  plan  on  behalf  of  the  participants 
and  with  its  allocable  share  of  invest¬ 
ment  income,  if  any,  and 

(ii)  Charged  with  benefits  paid  to  the 
participants,  and  with  its  allocable  share 
of  investment  losses  or  expenses. 

(c)  Application  of  section  414il) — (1) 
Two  or  more  plans,  (i)  Section  414(1) 
does  not  apply  unless  more  than  one  plan 
is  involved.  It  also  does  not  apply  unless 
at  least  one  plan  assumes  liabilities  from 
another  plan  or  obtains  assets  from 
another  plan  (as  in  a  merger  or  spinoff) . 
For  purposes  of  section  414(1) ,  a  transfer 
of  assets  or  liabilities  will  not  be  deemed 
to  occur  merely  because  a  defined  con¬ 
tribution  plan  is  amended  to  become  a 
defined  benefit  plan.  This  rule  w'ill  apply 
even  if,  under  the  facts  and  circum¬ 
stances  of  a  particular  case,  a  termina¬ 
tion  of  the  defined  contribution  plan  will 
be  considered  to  have  occurred  for  pur¬ 
poses  of  other  provisions  of  the  Code. 

(ii)  The  requirements  of  this  subdivi¬ 
sion  may  be  illustrated  as  follows; 

Example.  After  acquiring  Corporation  B, 
Corporation  A  amends  Corporation  B’s  de¬ 
nned  benefit  plan  (Plan  B)  to  provide  the 
same  benefits  as  Corporation  A’s  defined 
benefit  plan  (Plan  A).  The  assets  of  Plan  B 
are  transferred  to  the  trust  containing  the 
assets  of  Plan  A  In  such  a  manner  that  the 
assets  of  each  plan:  (1)  are  separately  ac- 
ooimted  for,  and  (2)  are  not  available  to  pay 
benefits  of  the  other  plan.  Because  of  con¬ 
dition  (2)  there  are  still  two  plans  and, 
therefore,  a  merger  did  not  occur.  As  a  result, 
section  414(1)  does  not  apply.  If  at  some  later 
date  Corporation  A  were  to  sell  Corporation  B 
and  transfer  the  assets  of  Plan  B  that  were 
separately  accounted  for  to  another  tnist  or 
to  an  annuity  contract  steely  for  the  purpose 
of  providing  Plan  B’s  benefits,  this  transfer 
would  also  not  involve  section  414(1).  This 
is  so  because  Plan  B  was  a  separate  plan 
before  the  entire  transaction  and  because  no 
plan  assumed  liabilities  or  obtciined  assets 
from  another  plan.  If,  on  the  other  hand. 
Corporation  A  merged  Plan  A  and  Plan  B  at 
the  time  of  the  acquisition  of  Corporation  B 
by  deleting  condition  (2)  above,  then  sec¬ 
tion  414(1)  would  apply  both  to  the  merger 
of  Plan  A  and  Plan  B  and  to  the  spinoff  of 
Plan  B  from  the  merged  plan.  The  spinoff 
would  have  to  satisfy  the  requirements  of 
paragraph  (n)  of  this  section,  even  if  the 
assets  attributable  to  Plan  A  and  Plan  B 
were  separately  accounted  for  in  order  to 
allocate  funding  costs. 

(2)  Multiemployer  plans.  Except  to 
the  extent  provided  by  regulations  of  the 
Pension  Benefit  Guaranty  Corporation, 


section  414(1)  does  not  apply  to  any 
transacticm  to  the  extent  that  partici¬ 
pants  either  before  or  after  that  trans- 
actlcm  are  covered  imder  a  multi- 
employer  plan  within  the  meaning  of 
section  414(f).  Until  these  regulations 
are  Issued,  section  414(1)  does  not  apply 
to  any  of  the  following  situations: 

(1)  A  multlemployer  plan  Is  split  Into 
two  plans,  one  or  both  of  which  are  not 
multiemployer  plans,  or  (11)  A  single  em¬ 
ployer  plan  is  merged  Into  a  multi¬ 
employer  plan. 

Therefore,  if  some  (but  not  all)  of  the 
participants  in  a  single  employer  plan 
become  participants  in  a  multiemployer 
plan  under  an  agreement  in  which  the 
multiemployer  plan  assumes  all  the 
liabilities  of  the  single  employer  plan 
with  respect  to  these  participants  and  in 
which  some  or  all  of  the  assets  of  the 
single  employer  plan  are  transferred  to 
the  multiemployer  plan,  section  414(1)  I 

applies,  but  only  with  respect  to  the  par¬ 
ticipants  in  the  single  employer  plan  who 
did  not  transfer  to  the  multiemployer 
plan. 

(d)  Merger  of  defined  contribution 
plans.  In  the  case  of  a  merger  of  two  or 
more  defined  contribution  plans,  the  re¬ 
quirements  of  section  414(1)  will  be  sat¬ 
isfied  if  all  of  the  following  conditions 
are  met: 

(1)  The  sum  of  the  account  balances 

in  each  plan  equals  the  fair  market  value  . 

(determined  as  of  the  date  of  the  j 

merger)  of  the  entire  plan  assets. 

(2)  The  assets  of  each  plan  are  com-  ] 

bined  to  form  the  assets  of  the  plan  as  j 

merged.  *  j 

(3)  Immediately  after  the  merger.  ' 

each  participant  in  the  plan  as  merged 

has  an  account  balance  equal  to  the  sum  j 

of  the  account  balances  the  participant  I 

had  in  the  plans  immediately  prior  to  i 

merger.  ! 

(e)  Merger  of  defined  benefit  plans — 

(1)  General  rule.  Section  414(1)  com¬ 
pares  the  benefits  on  a  termination  basis  j 

before  and  after  the  merger.  If  the  sum  ! 

of  the  assets  of  all  plans  is  not  less  than  | 

the  sum  of  the  present  values  of  the  ac-  i 

crued  benefit  (whether  or  not  vested)  of  | 

all  plans,  the  requirements  of  section  1 

414(1)  will  be  satisfied  merely  by  combin¬ 
ing  the  assets  and  preserving  each  par-  j 

tlcipant’s  accrued  benefits.  This  is  so  be¬ 
cause  all  the  accrued  benefits  of  the  plan 

as  merged  are  provided  on  a  termination 
basis  by  the  plan  as  merged.  However,  if 
the  sum  of  the  assets  of  all  plans  is  less 
than  the  sum  of  the  present  values  of  the 
accrued  benefits  (whether  or  not  vested) 

In  all  plans,  the  accrued  benefits  in  the 
plan  as  merged  are  not  provided  on  a 
termination  basis. 

(2)  Special  schedule  of  benefits.  Gen¬ 
erally,  for  some  participants,  the  bene¬ 
fits  provided  on  a  termination  basis  for 
the  plan  as  merged  would  be  different 
f  nxn  the  benefits  provided  on  a  termina¬ 
tion  basis  in  the  plans  prior  to  merger  if 
the  assets  were  merely  combined  and  tf 
each  participant  retained  his  accrued 
benefit.  S(Mne  participants  would,  there¬ 
fore,  receive  greater  benefits  on  a  terml- 
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nation  basis  as  a  result  of  the  merger  and 
some  other  participants  would  receive 
smaller  benefits.  Accordingly,  the  re¬ 
quirements  of  section  414(1)  would  not 
be  satisfied  unless  the  distribution  on 
termination  were  modified  in  some  man¬ 
ner  to  prevent  any  participant  from  re¬ 
ceiving  smaller  benefits  on  a  termination 
basis  as  a  result  of  the  merger.  This  is 
accomplished  through  modifying  the 
application  of  section  4044  of  ERISA  by 
inserting  a  special  schedule  of  benefits. 

(f)  Operational  rules  for  the  special 
schedule.  The  application  of  section  4044 
of  ERISA  as  modified  by  the  schedule  of 
benefits  is  accomplished  by  the  follow¬ 
ing  steps: 

<  1  >  Section  4044  is  applied  in  Uic  plan 
as  merged  Uirough  the  priority  cate¬ 
gories  fully  satisfied  by  the  assets  of  the 
lower  funded  plan  immediately  prior  to 
the  merger. 

(2»  The  assets  in  the  plan  as  merged 
are  then  allocated  to  the  next  priority 
category  as  a  percentage  of  the  value  of 
the  benefits  that  would  otherwise  be  al¬ 
located  to  that  priority  category.  That 
percentage  is  the  ratio  of  (i)  the  assets 
allocated  to  the  first  priority  category 
not  fully  satisfied  by  the  lower  funded 
plan  immediately  prior  to  the  merger 
to  <ii)  the  assets  that  would  have  been 
allocated  had  that  priority  category  been 
fully  satified. 

<3)  A  schedule  of  benefits  is  formed 
listing  participants  and  scheduled  ac- 
cured  benefits.  The  scheduled  accrued 
benefit  is  the  excess  of  the  benefits  pro¬ 
vided  on  a  termination  basis  with  respect 
to  any  participant  from  the  plans  imme¬ 
diately  prior  to  the  merger,  over  the 
benefits  provided  on  a  termination  basis 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  immediately  after  the  merger. 
After  allocating  the  assets  in  accordance 
with  subparagraph  (2)  of  this  para¬ 
graph,  the  assets  are  allocated  to  the 
schedule  of  benefits  as  follows: 

( i )  First  the  assets  are  allocated  to  the 
scheduled  benefits  to  the  extent  that  the 
participant  would  have  benefits  provided 
in  subparagraph  (4)  of  this  paragraph  if 
there  were  no  scheduled  benefits. 

<ii)  Then  the  as.sets  are  allocated  to 
the  scheduled  benefits  to  the  extent  tliat 
the  participant  would  have  benefits  pro¬ 
vided  pursuant  to  subparagraph  (5)  of 
this  paragraph  if  there  were  no  sched¬ 
uled  benefits. 

These  assets  should  be  allocated  first  to 
those  scheduled  benefits  that  are  in  the 
highest  priority  category  under  section 
4044. 

(4)  Tlie  assets  are  then  allocated  to 
those  benefits  in  the  priority  category 
described  in  subparagraph  (2)  of  this 
paragraph  with  respect  to  which  assets 
were  not  allocated.  This  allocation  is 
made  to  the  extent  that  these  benefits 
are  not  associated  with  benefits  in  the 
schedule. 

(5)  Finally,,  the  assets  are  allocated  in 
accordance  with  section  4044  with  re¬ 
spect  to  priority  categories  lower  than 
the  priority  category  described  in  sub- 
paragraph  (4)  of  this  paragraph.  This 
allocation  is  made  to  the  extent  that 


these  benefits  are  not  a.ssociated  with 
benefits  in  the  schedule. 

(g)  Successive  mergers — <1)  In  gen¬ 
eral.  In  the  case  of  a  current  merger  of 
a  defined  benefit  plan  with  another  de¬ 
fined  benefit  plan  which  as  a  result  or  a 
previous  merger  has  a  special  schedule, 
the  rules  of  paragraphs  (e)  and  <f)  of 
this  section  apply  as  if  the  schedule  were 
considered  a  category  described  in  sec¬ 
tion  4044  of  ERISA.  Thus,  a  second 
.schedule  may  be  formed  as  a  result  of 
the  current  merger.  The  second  sched¬ 
ule  will  be  inserted  in  the  priority  cate¬ 
gory  of  section  4044  described  in  para¬ 
graph  <fM2>  of  this  section  as  of  the 
date  of  the  current  merger.  This  priority- 
category  may  be  higher,  lower,  or  with¬ 
in  the  schedule  of  benefits  existing  on 
account  of  a  previous  merger.  If  this  pri¬ 
ority  schedule  is  inserted  within  a  sched¬ 
ule  of  benefits,  a  new  single  schedule  of 
benefits  replacing  the  old  schedule  of 
benefits  would  in  effect  be  created. 

•  2)  Allocation  of  assets.  Assets  in  the 
new  .schedule  of  benefits  are  allocated  as 
follows: 

(1)  First  to  the  benefits  remaining  in 
the  old  schedule  to  the  extent  that  there 
are  assets  immediately  prior  to  the  sec¬ 
ond  merger  to  satisfy  the  original  bene¬ 
fits, 

(ii)  Then  to  the  benefits  provided  on  a 
termination  basis  from  the  plans  im¬ 
mediately  prior  to  the  second  merger  to 
the  extent  that  they  are  not  provided  be¬ 
fore  the  schedule  after  the  second 
merger  or  in  subdivision  (i)  of  this  sub- 
paragraph, 

)iii)  Then  to  benefits  remaining  in  the 
original  schedule  not  included  in  sub¬ 
division  O)  of  this  subparagraph. 

(h)  De  minimis  rule  for  merger  of  de¬ 
fined  benefit  plan — (1)  In  general.  In 
the  case  of  a  merger  of  a  defined  benefit 
plan  (“smaller  plan”)  whose  liabilities 
(whether  or  not  vested)  are  less  than 
3  percent  of  the  assets  of  another  de¬ 
fined  benefit  plan  (‘‘larger  plan”)  as  of 
at  least  one  day  in  the  larger  plan's  plan 
year  in  which  the  merger  of  the  two 
plans  occurs,  section  414(1)  will  be 
deemed  to  be  satisfied  if  the  following 
condition  is  met.  The  condition  requires 
that  a  special  schedule  of  benefits  (con¬ 
sisting  of  all  the  benefits  that  would  be 
provided  by  the  smaller  plan  on  a  termi¬ 
nation  basis  just  prior  to  the  merger)  be 
payable  in  a  priority  category  higher 
than  the  highest  priority  category  in 
section  4044  of  ERISA.  A.ssets  will  be  al-- 
located  to  that  schedule  in  accordance 
with  the  allocation  of  assets  to  scheduled 
benefits  in  paragraph  (f)(3)  of  this 
section. 

(2)  Application  to  a  series  of  mergers. 
In  the  case  of  a  series  of  such  mergers 
in  a  given  plan  year  of  the  larger  plan, 
the  rule  described  in  subparagraph  (1) 
of  this  paragraph  will  apply  only  if  the 
sum  of  the  liabilities  (whether  or  not 
vested)  assumed  by  the  larger  plan  are 
less  than  3  percent  of  the  assets  of  the 
larger  plan  as  of  at  least  one  day  in  the 
plan  year  of  the  larger  plan  in  which  the 
mergers  occurred. 

(3)  Application  to  a  merger  occurring 
.over  more  than  one  plan  year.  In  the 


case  of  a  merger  of  a  .smaller  plan  or  a 
protion  tliereof  with  a  larger  plan  de¬ 
signed  to  occur  in  steps  over  more  than 
one  plan  year  of  the  larger  plan,  the 
entire  transaction  will  be  deemed  to  oc¬ 
cur  in  the  plan  year  of  the  larger  plan 
which  contains  the  first  of  these  steps. 

(4»  Liabilities  of  the  smaller  plan,  (i) 
For  purix)ses  of  .subparagraphs  (2)  and 
(3>  of  this  paragraph,  mergers  satisfy¬ 
ing  paragraphs  (e),  (f)  or  (g)  of  this 
.section  will  be  Ignored  in  determining 
the  sum  of  the  liabilities  assumed  by  the 
larger  r>lnn. 

di'  For  purpo.ses  of  this  paragraph, 
th^  liabilities  of  the  smaller  plan  will  be 
determined  on  the  basis  of  reasonable 
acturial  as.sumptions  de.scribed  in  para¬ 
graph  (b)  (5)  Mi)  of  this  section. 

M)  Data  maintenance — (1)  Alterna- 
tiv^e  to  the  special  schedule.  In  the  ca.«e 
of  a  merger  which  would  require  the  cre¬ 
ation  of  a  special  .schedule  in  order  to 
satisfy  section  414  M),  the  schedule  need 
not  be  created  at  the  time  of  the  merger 
if  data  sufficient  to  create  the  schedule 
Is  maintained.  The  schedule  would  only 
have  to  be  created  in  the  event  of  a  .sub- 
.sequent  plan  termination  or  a  subse¬ 
quent  spinoff.  In  that  case  the  schedule 
must  be  determined  as  of  the  date  of 
the  merger. 

(2)  Required  data.  The  data  that 
must  be  maintained  depends  on  the 
plan.  Care  should  be  taken  to  ensure  that 
each  element  of  data  necessary  to  de¬ 
termine  the  schedule  as  of  the  date  of 
merger  is  maintained,  and  an  enrolled 
actuary  must  so  certify  to  the  plan  ad¬ 
ministrator. 

(j)  Five  year  rule — (1)  Limitation  on 
the  required  use  of  the  special  schedule. 
A  plan  will  not  fail  to  satisfy  the  require¬ 
ments  of  section  414(1)  merely  because 
the  effects  of  the  special  schedule  cre¬ 
ated  pursuant  to  paragraphs  (e)  (2)  or 
(h)  of  this  section  are  ignored  5  years 
after  the  date  of  a  merger.  Furthermore, 
the  data  maintained  pursuant  to  para¬ 
graph  (1)  of  this  section  need  not  be 
maintained  for  more  than  5  years  after 
the  merger,  if  the  plan  does  not  have  a 
.spinoff  or  a  termination  within  5  years. 

(2)  Illustration.  If  Plans  A  and  B 
merge  to  form  Plan  AB  and  if  Plan  AB 
merges  w-ith  Plan  C  3  years  later  to  form 
Plan  ABC  and  if  Plan  ABC  terminates 
4  years  later,  the  data  relating  to  the 
merger  of  Plans  A  and  B  need  not  be 
maintained  for  more  than  5  years  after 
the  merger  of  Plans  A  and  B.  In  addi¬ 
tion.  after  5  years  have  elapsed  after  the 
merger  of  Plans  A  and  B,  the  effect  of 
any  special  schedule  created  by  the 
merger  of  Plans  A  and  B  on  the  sched¬ 
ule  created  by  the  merger  of  Plans  AB 
and  C  may  be  ignored  in  determining 
the  later  schedule. 

(k)  Examples.  The  provisions  of  par¬ 
agraphs  (e)  through  (j)  of  this  section 
niay  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (t).  Plan  A.  whose  assets  are 
$220,000.  Is  to  be  merged  with  Plan  B,  whose 
assets  are  $200,000.  Plan  A  has  three  em¬ 
ployees.  Plan  B  has  two  employees.  If  Platis 
A  and  B  were  to  terminate  just  prior  to  the 
merger,  the  benefits  provided  on  a  termina¬ 
tion  basis  would  be  as  follows: 
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(1) 


Annual  aecnifd 


(*)  («)  w  • 

Fair  markat 
▼alue  of  assela 

I’resriit  viilu«‘  of  urt  riii'il  U'lwiiu^  allocated  to  BeueflU  on  a  (emiination  b•8l^ 

priority 

category 


Plan  A 


Priority  eategory  of  see. 
4044of  EM8A: 

EEi 

EEs 

EEi 

EE] 

EEs 

EE) 

EE| 

EEs 

BE< 

3  . . . 

4  . . 

$10,000  .... 
2;  000 

34,000  .... 

$120,000  _ 

24,000 

*44,000  _ 

$120,000 

68,000 

$10,000  .... 
2,000 

$4,000  .... 

6 . . 

S  _ 

$,000 

$4,000  ... 
1,000  ... 

33,000  . 

$40,000 
10,000  ... 

32,000  _ 

>  1, 186 

>$1,763 

Total . 

220,000 

12,000 

6,316 

1,763 

Plan  B 

EEi 

EEi 

EEi 

KE| 

EEi 

EE| 

$16,000  .  $195,000  .  $198,000  $16,000  . 

.  $6,000  .  $50,000  6,000  .  »$800 

.  8,000  .  80,000  . 


Total . . .  $200,000  $16,000  $600 


>  <  j  Assets  available  for  priority  eategory  5 

l.e.  Aoonied  lienefitX— — - "r*  , - , - ■  T---. - i 

Total  present  value  of  aeerued  benmts  In  eategory  5 


Bec&use  Plan  B's  assets  are  exhausted  In  a  higher  priority  category  than  Plan  A’s  assets. 
Plan  B  Is  the  lower  funded  plan.  A  schedule  will,  therefore,  be  Inserted  in  Priority  Category 
4  of  the  plan  as  merged  after  providing  10%  of  the  benefits  provided  in  category  4,  l.e.  the 
ratio  of  $6,000  assets  In  Plan  B  allocated  to  category  4  to  the  $50,000  liability  in  category  4. 
Hie  schedule  would  be  constructed  as  follows: 


*$S,0(I0X: 


•HOOOX 


*$6,«)0X 


$82,000 

$73,000 

$82,000 

$78,000 

$  6,000 

$60,000 


(1)  (2)  (8)  (4)  (6) 


BMieflts  on  s  llenefits  providtHl  lOjpercentof  Benefits  provided  Schedule  of 
termination  basis  from  priority  benefits  provided  before  schedule  benefits 

before  merger  categones  higher  in  priority  (2)+(3)  (1)— (4) 

than  category  4  category  4 


EE; 


1 . 

$12,000 

$10,000 

$200 

$10,200 

$1,800 

2. . 

3 . 

.6,31.5 . 

1.753 . 

400 

4<I0 

4,016 

1,763 

4 . 

1.6,000 

15,000  . 

1.6,000  . 

6. . 

500  . 

600 

.600  . 

Example  (2).  The  facts  are  the  same  as  In  Example  (1).  The  plan,  however,  terminates 
one  year  later.  Purthermwe,  no  employee  has  accrued  additional  benefits  during  the  year 
except  that  the  $2,000  benefit  of  EEi  that  was  originally  In  category  4  is  now  In  category  3. 
The  assets  would  be  allocated  to  the  priority  categmies  to  the  extent  that  there  are  assets 
to  cover  the  following  benefits. 


Priority  termination  category  KEi  EE>  EEi  RE«  EEi 


8 .  $12,000  . . 

H)  pet  of  4 . .  $400 

Bcbedule  of  benefits  included  in  balance  of 


category  4 . 

3,600  ... 
1,815 

$1,753 

Schedule  of  benefits  included  in  category  6 . 

Balanee  of  category  6  not  included  in  schedule . 

Balance  of  category  6  not  included  in  schedule . 

1,68.6 

2,247 

1,000 

$15,000 


im 


4,600 

8,000 
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•  1)  Merger  of  defined  bene  At  and  de¬ 
fined  contribution  plan.  In  the  case  of  a 
tnerger  of  a  defined  benefit  plan  with  a 
defined  contribution  idan,  one  of  the 
plans  before  the  merger  should  be  c(m- 
verted  Into  the  other  type  of  plan  (I.e., 
the  defined  benefit  CMi verted  into  a  de¬ 
fined  contribution  or  the  defined  con¬ 
tribution  converted  into  a  defined  bene¬ 
fit)  and  either  paragraph  (d)  or  para¬ 
graphs  (e)  through  (J)  of  this  section, 
whichever  is  appropriate,  should  be  ap¬ 
plied. 

tm)  Spinoff  of  a  defined  contribution 
plan.  In  the  case  of  a  spinoff  of  a  defined 
contribution  plan,  the  requirements  of 
section  414tl)  will  be  satisfied  if  after  the 
spinoff — 

(1)  The  sum  of  the  account  balances 
for  each  of  the  participants  in  the  result¬ 
ing  plans  equals  the  account  balance  of 
the  participant  in  the  plan  before  the 
spinoff,  and 

(2)  The  assets  in  each  of  the  plans 
immediately  after  the  spinoff  equals  the 
sum  of  the  account  balances  for  all  par¬ 
ticipants  in  that  plan. 

(n>  Spinoff  of  a  defined  benefit  plan — 

( 1 )  General  rule.  In  the  case  of  a  spinoff 
of  a  defined  benefit  plan,  the  require¬ 
ments  of  section  414(1)  will  be  satisfied 
if— 

( i  >  All  of  the  accrued  benefits  of  each 
participant  are  allocated  to  only  one  of 
the  spun  off  plans,  and 

( ii)  The  value  of  the  assets  allocated  to 
each  of  the  spun  off  plans  is  not  less  than 
the  sum  of  the  present  value  of  the  bene¬ 
fits  on  a  termination  basis  in  the  plan 
before  the  spinoff  for  all  participants  in 
that  spunoff  plan. 

(2)  De  minimis  rule.  In  the  case  of  a 
spinoff,  the  requirements  of  section  414 
(1)  will  be  deemed  to  be  satisfied  if  the 
value  of  the  assets  spun  off — 

(i)  Equals  the  present  value  of  the 
accrued  benefits  spun  off  (whether  or  not 
vested)  on  the  basis  of  reasonable  ac¬ 
tuarial  assumptions  described  in  para¬ 
graph  (b)  (5)  (il)  of  this  section,  and 

(ii)  In  conjunction  with  other  assets 
spun  off  during  the  plan  year  in  accord¬ 
ance  with  this  subparagraph,  is  less  than 
3  percent  of  the  assets  as  of  at  least  one 
day  in  that  year.  Spinoffs  occurring  in 
previous  or  subsequent  plan  years  are 
ignored  if  they  are  not  part  of  a  single 
spinoff  designed  to  occur  in  steps  over 
more  than  one  plan  year. 

( 3 )  Special  temporary  rule.  In  the  case 
of  a  defined  benefit  plan  maintained  for 
different  groups  of  employees,  which  is 
a  single  plan  (as  defined  in  paragraph 
(b)  (1)  of  this  section)  and  under  which 
there  has  been  separate  accounting  of 
assets  for  each  group,  a  spinoff  of  the 
plan  on  or  before  July  1.  1978,  into  a 
separate  plan  for  each  group  will  be 
deemed  to  satisfy  section  414  (1)  if — 

(1)  All  the  Utilities  with  respect  to 
each  group  of  employees  are  allocated  to 
separate  plan  for  the  group  of  employees, 
and 

(il)  The  assets  that  are  separately  ac¬ 
counted  for  with  respect  to  each  group 
of  employees  are  allocated  to  the  separate 
plan  for  that  group  of  employees. 


(o)  Transfers  of  assets  or  UabiUties. 
Any  transfer  of  assets  or  llablUtiee  will 
for  purposes  of  section  414  (1)  be  oon- 
sidered  as  a  combination  of  separate 
mergers  and  spinels  using  the  rules  of 
paragraphs  (d),  (e)  through  (J),  (1), 

(m) ,  or  (n)  of  this  section,  whichever 
is  appropriate.  Thus,  if  a  block  of  assets 
and  liabilities  are  transferred  from  Plan 
A  to  Plan  B,  each  of  which  is  a  defined 
benefit  plan,  the  transaction  will  be  con¬ 
sidered  as  a  spinoff  from  Plan  A  and  a 
merger  of  one  of  the  spinoff  plans  with 
Plan  B.  The  spinoff  and  merger  described 
in  the  previous  sentence  would  be  sub¬ 
ject  to  the  requirements  of  paragraphs 

(n)  and  (e)  through  (j)  of  this  section, 
respectively. 

(p)  Effective  date.  The  provisions  of 
this  section  apply  to  mergers,  consolida¬ 
tions  and  tran.^ers  of  assets  or  liabilities 
which  occur  after  September  2,  1974. 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 
[PR  Doc.77-18641  Piled  S-24-77;4;S8  pm) 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Deputy  Attorney  General 
[28CFRPart  16] 

(Order  No.  730-77) 

PRODUCTION  OR  DISCLOSURE  OF 
INFORMATION 

Proposed  Exemption  of  System  of  Records 
Under  the  Privacy  Act 

AGENCY :  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
make  editorial  changes  to  28  CFR  §  16.71 
in  order  to  indicate  that  certain  systems 
of  records  previously  maintained  by  the 
Office  of  the  Deputy  Attorney  General 
are  now  maintained  by  the  Office  of  the 
Associate  Attorney  General.  The  rule 
would  also  add  an  additional  system, 
"Miscellaneous  Attorney  Personnel  Rec¬ 
ords  System",  to  the  list  of  systems  ex¬ 
empt  from  certain  provisions  of  the  Pri¬ 
vacy  Act  of  1974.  nils  system  contains 
investigatory  material  compiled  for  the 
purpose  of  determining  qualifications  of 
candidates  for  positions  as  attorneys  in 
the  Department  of  Justice.  The  exemp¬ 
tion  would  provide  anonymity  to  persons 
who  supply  information  concerning  these 
candidates,  and  would  permit  the  collec¬ 
tion  of  any  information  which  might 
possibly  be  relevant  in  determining  the 
qualifications  of  candidates. 

DATE:  Comments  must  be  received  on 
or  before  August  2,  1977. 

ADDRESS :  All  comments  should  be  sent 
to:  Executive  Office,  Room  1116,  CMHce 
of  Management  and  Finance.  Depart¬ 
ment  of  Justice,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  Oastley,  Administrative  Coun¬ 
sel  (202-739-5361). 

SUPPLEMENTARY  INFORMATION: 
As  the  result  of  a  reorganizatl<m  within 


the  Department  of  Justice  the  respoivsi- 
bility  for  the  system  of  records  listed  in 
28  CFR  16.71(a)  has  been  transferred 
from  the  Office  of  the  Deputy  Attorney 
General  to  the  Office  of  the  Associate 
Attorney  General.  To  reflect  this  change 
in  responsibility  the  section  will  be 
amended  by  substituting  the  word  A.s- 
soclate  for  Deputy,  and  by  changing  tlie 
system  identification  acronym  and  num¬ 
ber. 

The  proposed  rule  would  also  exempt 
an  additional  system  of  records  from  cer¬ 
tain  provisions  of  the  Privacy  Act  of 
1974.  Subsection  3(d)(1)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  provides  that 
any  Individual  may  gain  accass  to  any 
Information  pertaining  to  himself  which 
is  contained  in  any  system  of  records  in 
the  Federal  government.  Subsection  (e> 
(1)  requires  that  Federal  agencies  main¬ 
tain  only  such  information  about  an  in¬ 
dividual  which  is  relevant  and  necessary. 

However,  under  subsection  (k)<5'  cf 
the  Act.  the  head  of  an  agency  may  ex¬ 
empt  a  records  system  from  these  pro¬ 
visions  if  the  records  system  consists  of 
Investigatory  material  compiled  solely 
for  the  purpose  of  determining  suita¬ 
bility,  eligibility  or  qualifications  for 
Federal  employment.  This  exemption  a*'  - 
plies  only  to  the  extent  that  disclosure 
of  this  material  would  reveal  the  idontitv 
of  a  sdlirce  who  had  been  promised  con¬ 
fidentiality. 

This  exemption  is  being  proposed  for 
the  "Miscellaneous  Attorney  Personnel 
Records  System"  since  many  persons 
w'ho  are  contacted  will  not  provide  infor¬ 
mation  on  a  candidate  unless  they  are 
guaranteed  anonymity.  The  exemption 
is  also  being  sought  because  it  is  impos¬ 
sible  to  determine  in  advance  what  exa^t 
information  will  be  of  assistance  in  de¬ 
termining  the  qualifications  of  a  candi¬ 
date. 

Some  records  contained  in  this  system 
may  not  be  subject  to  exemption.  \  de¬ 
termination  would  be  made  as  to  the 
exemption  of  a  specific  record  at  the  time 
a  request  for  access  is  made. 

The  authority  for  this  proposed  rule  is 
5  U.S.C.  552a. 

Accordingly,  it  is  proposed  that  28  C7FR 
5  16.71  be  reused  to  read  as  follows: 

§  16.71  Exemption  of  the  Oflflre  of  the 
.Vsswiale  .\llorn«“y  General  Syslein**. 

(а)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a (d)  (1)  and 
(e)(1): 

(1)  Appointed  Assistant  United  States 
Attorneys  Personnel  System  (JUSTICE, 
AAG-001). 

(2)  Assistant  United  States  Attorneys 
Applicant  Records  System  (JUSTICE, 
AAG-002). 

(3)  Presidential  Appointee  Candidate 
Records  System  (JUSTlCE/AAG-007) . 

(4)  Presidential  App)Ointee  Records 
System  (JUSTICE/AAG-008). 

(5)  Special  Candidates  for  Presiden¬ 
tial  Appointments  Records  System  (JUS- 
TICE/AAG-009) , 

(б)  United  States  Judges  Records  Sys¬ 
tem  (JUSTICE/AAG-010). 


FEOEtAl  REGISTER,  VOl.  42,  NO.  127 — FRIDAY,  JULY  1,  1977 


ST776 


rtorosED  tuLcs 


rr)  Miscellaneous  Attorney  Pueonnel 
Records  Ssrstem  (JUS'llCE/AAGh-011) . 

These  exemptions  api^  only  to  the  ex¬ 
tent  that  infonnatlOQ  in  those  systems  is 
subject  to  exemption  pursuant  to  S 
UJS.C.  552a  (k)  (5). 

(b)  Exemptions  from  the  particular 
subsections  are  Justified  for  the  follow¬ 
ing  reasons; 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contacted  who,  with¬ 
out  an  assurance  of  anonymity,  refuse  to 
provide  Information  concerning  a  candi¬ 
date  for  a  judgeship  or  assistant  n£. 
Attorney  position.  Permitting  access  to 
the  information  supiJ^ed  by  persons  af¬ 
ter  a  pr(»nise  of  confidentiality  has  been 
given,  could  reveal  the  identity  of  the 
source  of  the  Information  and  constitute 
a  breach  of  the  promised  confidentiality 
on  the  part  of  the  Department  of  Justice. 
Such  breaches  ultimately  would  restrict 
the  free  fiow  of  information  vital  to  a  de¬ 
termination  of  a  candidate’s  qualifica¬ 
tions  and  suitability. 

(2)  FrcMn  subsection  (e)  (1)  because  in 
the  collection  of  information  for  investi¬ 
gation  and  evaluation  purposes,  it  Is  im¬ 
possible  to  determine  in  advance  what 
exact  Information  may  be  of  assistance 
In  determining  the  qualifications  and 
suitability  of  a  candidate.  Information 
which  may  appear  irrelevant,  when  com¬ 
bined  with  other  apparently  Irrelevant 
Information,  can  on  occasion  provide  a 
composite  picture  of  a  candidate  for  a 
position  which  assists  in  determining 
whether  that  candidate  should  be  nomi¬ 
nated  for  appointment. 

Dated:  June 21, 1977. 

Griffin  B.  Bell. 

Attorney  General. 

IPR  Doc.77-18777  Piled  6-80-77;8:45  ami 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
[  32  CFR  Part  806b] 

[AF  Reg.  12-35] 

PRIVACY  ACT  OF  1974 
Exemption 

AGENCY ;  Department  of  the  Air  Force. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  an 
exemption  for  a  system  of  records  which 
pertains  to  Air  Force  Reserve  Officer 
Training  (>orps  cadets.  The  exemption  is 
needed  to  protect  the  Identities  of  per¬ 
sons  who  provide  data,  in  confidence, 
which  is  used  to  determine  the  suita¬ 
bility,  eligibility,  or  qualification  of 
cadets  for  Federal  Military  Service. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  August  2,  1977. 

ADDRESS:  Send  any  comments  to  the 
Air  Force  Privacy  Act  Office,  Directorate 
of  Administration.  Headquarters,  United 
States  Air  Force  (HQ  U8AF/DADMP), 
Washington,  D.C.  20330. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 


Major  Nonna  L.  K.  Mokuau.  202- 
767-4545. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Air  Force  final 
adopted  rulemaking  on  the  Air  Force 
Privacy  Act  Program  was  repidsllshed  by 
the  Office  of  the  Federal  Register  in 
Privacy  Act  Issuances,  1976  Comp,  Vol. 
n,  beginning  on  page  427.  It  was 
amended  in  the  Federal  Registers  of 
January  31.  1977  (42  FR  5696)  and  April 
29.  1977  (42  FR  21776) .  Under  the  au¬ 
thority  of  the  Privacy  Act  of  1974,  Pub. 
L.  93-579  5  UB.C.  552a  the  Air  Force  now 
proposes  to  add  paragraph  (m)  to 
S  806b.58  in  Subpaft  H  of  Part  806b,  32 
CFR  as  follows; 

§  806.58  Sporifir  rvompliuiiH. 

•  W  «  •  • 

(m)  04501  Cadet  Records — (1)  Ex¬ 
emptions.  Portions  of  this  system  of  rec¬ 
ords  (Detachment  POC  Selection  Rating 
Sheets;  AFROTC  Form  0-24 — ^DlsenroU- 
ment  Review;  Memorandum  for  Record 
and  Staff  papers  containing  staff  advice, 
opinions,  or  suggestions)  are  exempt 
from  the  following  provisions  of  5  U.S.C. 
552a:  (c)  (3) ,  (d) .  (e)  (4)  (H) ,  (e)  (4)  (G) , 
and  (f ) ,  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  (Government  under 
an  expressed  promise  that  the  identity  of 
the  source  would  be  held  in  confidence, 
or  prior  to  September  27,  1975,  imder  an 
Implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(2)  Authority.  5  U.S.C.  552a(k)  (5) . 

<3)  Reasons.  The  release  of  informa¬ 
tion  used  to  determine  suitability,  eli¬ 
gibility,  or  disqualification  for  Federal 
Military  Service  would  cause  the  identity 
of  a  confidential  source  to  be  revealed. 
The  information  contained  in  these 
documents  is  considered  relevant  and 
necessary  to  making  judicious  determi¬ 
nations  as  to  the  qualification,  eligibility 
and  suitability  of  cadets  for  graduation 
and  for  commissioning  as  an  officer  in 
the  United  States  Air  Force.  This  Infor¬ 
mation  could  only  be  obtained  by  pro¬ 
viding  assurance  to  the  source  that  his 
or  her  ldentity  would  not  be  revealed. 

John  Martin, 
Acting  Under  Secretary. 

June  24.  1977. 

|FR  Doc.77-18798  PUed  6-3a-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  51] 

[PRL  764-8] 

APPENDIX  N — EMISSION  REDUCTIONS 
ACHIEVABLE  THROUGH  INSPECTION 
AND  MAINTENANCE  OF  UGHT  DUTY 
VEHICLES,  MOTORCYCLES,  AND  UGHT 
AND  HEAVY  DUTY  TRUCKS 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Extension  of  comment  period. 

SUMMARY:  Petitions  have  been  re¬ 
ceived  requesting  additional  time  hi 


FH>EltAL  register,  VOL.  42,  NO.  127— FRIDAY,  JULY  1 


which  to  submit  ccnnments  on  the  above 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  May  2.  1977 
(42  FR  22177)  and  corrected  May  27. 
1977  (42  PR  27267) . 

As  a  result  of  these  requests  the  com¬ 
ment  period  is  hereby  extended  to  Au¬ 
gust  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

John  O.  Hldinger,  Director,  Office  of 
Transportation  and  Land  Use  Policy — 
AW-445.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460. 

Dated:  June 24, 1977. 

Edward  F.  Tuerk, 
Assistant  Administrator.  Office  of 
Air  and  Waste  Management. 
[PR  Doc.77-18784  Piled  6-30-77;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  62  ] 

PUBUC  HEALTH  AND  NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP  TRAIN¬ 
ING  PROGRAM 

Proposed  Rulemaking 

AGENCY;  PubUc  Health  Service,  HEW. 

ACTION;  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY :  The  Assistant  Secretary 
for  Health,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  amend  the  reg¬ 
ulations  (42  CFR  Part  62)  Implementing 
the  Public  Health  and  National  Health 
Service  Corps  Scholarship  Training 
Program  imder  section  225  of  the  Pub¬ 
lic  Health  Service  Act.  TTiis  program 
awards  scholarships  to  individuals  who 
will  serve  as  physicians,  dentists,  nurses, 
and  other  health-related  specialists  in 
the  National  Health  Service  Corps  and 
other  units  of  the  Public  Health  Serv¬ 
ice.  Based  on  the  Department’s  experi¬ 
ence  In  administering  this  program,  the 
proposed  amendments  are  to  revise  the 
provisions  relating  to  applicant  eligibil¬ 
ity  and  selection  criteria,  deferments  of 
(^ligated  service,  and  waiver  and  sus¬ 
pension  of  obligations. 

DA’TES:  Written  comments  concerning 
the  proposed  regulations  are  invited  and 
all  comments  received  on  or  before  Au¬ 
gust  15,  1977,  w'ill  be  considered. 

ADDRESSEIS:  Comments  must  be  in 
writing,  preferably  in  triplicate,  and  ad¬ 
dressed  to  the  Director.  Bureau  of 
Health  Manpower,  Health  Resources 
Administration,  4th  Floor,  Federal  Cen¬ 
ter  Building  No.  2,  3700  East  West  High¬ 
way,  Hyattsvllle,  Maryland  20782.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the  Of¬ 
fice  of  Program  Operations,  Bureau  of 
Health  Manpower,  at  the  above  address, 
weekdays  (Federal  heydays  excepted) 
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between  the  hours  of  8:30  a.m.  and 
5  p.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Gary  Wold,  Chief,  PHS  Scholar¬ 
ship  Program,  Bureau  of  Health  Man¬ 
power,  Room  5-44,  at  the  above  ad¬ 
dress.  Telephone:  301-436-6443. 

SUPPLEMENTARY  INFORMATION: 
The  following  major  amendments  are 
proposed: 

1.  Under  §  62.3,  “EllglbUlty,”  It  is  pro¬ 
posed  to  omit  the  separate  requirement, 
which  is  not  required  by  the  statute,  that 
applicants  be  citizens  of  the  Unied  States, 
liiis  provision  Is  unnecessary  in  view  of 
the  requirement  that  applicants  be  eli¬ 
gible  for,  or  hold,  appointments  as  Com¬ 
missioned  OfScers  In  the  Regular  or  Re¬ 
serve  Corps  of  the  Public  Health  Service 
or  be  selected  for  civilian  service  in  the 
National  Health  Service  Corps.  Also,  a 
proposed  addition  at  §  62.3(d)  would  re¬ 
quire  that  applicants  meet  other  eligibil¬ 
ity  criteria  which  the  Secretary  may  de¬ 
termine  from  time  to  time  and  publish  in 
the  Federal  Regist5r,  in  accordance  with 
§  62.6.  This  requirement  is  added  to  as¬ 
sure  that  individuals  In  the  various 
health-related  disciplines  can  be  utilized 
diu'ing  the  period  of  obligated  service  in 
a  manner  which  will  best  meet  the  needs 
of  the  Public  Health  Service.  P\)r  exam¬ 
ple,  since  under  the  Act  (section  225(e) ) 
an  individual  must  performe  the  obli¬ 
gated  service  as  either  a  Commissioner 
OflQcer  in"  the  Service  or  as  a  civilian 
member  of  the  National  Health  Service 
Corps,  it  may  be  necessary  for  the  Sec¬ 
retary  to  require  that  recipients  in  a  spe¬ 
cific  discipline  be  eligible  for  appoint¬ 
ments  as  officers  in  the  Public  Health 
Service  Commissioned  Corps,  as  opposed 
to  civilian  service  in  the  National  Health 
Service  Corps. 

2.  It  is  proposed  to  amend  §  62.4(b)  by 
revising  and  expanding  the  criteria  by 
which  applicants  will  be  evaluated  for 
selecticm  as  Public  Health  and  National 
Health  Service  Corps  Scholarship  recipi¬ 
ents.  The  present  regulation  calls  for 
evaluation  based  upon  academic  per¬ 
formance,  faculty  recommendation,  and 
work  experience.  To  these  three,  the  Sec¬ 
retary  is  proposing  to  add  four  additional 
criteria  which,  together  with  the  present 
criteria,  express  more  fully  the  variables 
which  experience  has  shown  Indicate  po¬ 
tential  for  an  individual's  successful  per¬ 
formance  in  meeting  the  needs  of  the  Na¬ 
tional  Health  Service  Corps,  Indian 
Health  Service,  and  Bureau  of  Medical 
Services  as  a  health  care  practitioner. 
These  new  criteria  are:  (1)  Community 
background,  which  relates  to  the  social, 
economic,  and  cultural  background  of  the 
applicant;  (2)  Career  goals,  which  re¬ 
lates  to  the  stated  intention  of  the  appli¬ 
cant  for  professional  practice  in  partic¬ 
ular  settings,  such  as  health  manpower 
shortage  areas;  (3)  Graduation  date, 
which  relates  to  the  anticipated  date  the 
applicant  will  graduate  from  professional 
s^ool  rdevant  to  the  Department’s  need 
to  place  practitioners  in  health  man¬ 


power  shortage  areas  as  soon  as  possible; 
and  (4)  Specialty  preference,  which  re¬ 
lates  to  the  applicant’s  intentions  to  spe¬ 
cialize  within  ^e  discipline. 

3.  In  recognition  of  the  special  needs 
of  American  Indian  and  Alaska  Native 
populations  for  services  provided  by 
health  care  practitioners,  particularly 
from  providers  who  are  themselves  Amer- 
Icsui  Indians  or  Alaska  Natives,  the  pro¬ 
posed  regulations  provide  In  S  62.4(c) 
that  eligible  American  Indian  and  Alas¬ 
ka  Native  applicants  will  be  given  prior¬ 
ity  in  the  selection  of  scholarship  re¬ 
cipients. 

4.  A  new  .subsection  (d)  is  proposed  to 
be  added  to  §62.4  to  prohibit  recipients  of 
Public  Health  and  National  Health  Serv¬ 
ice  Corps  (“PH/NHSC”)  Scholarships 
from  receiving  concurrent  benefits 
through  the  health  professions  and  nurs¬ 
ing  ^educational  loan  repasnnent’  pro¬ 
grams  authorized  by  sections  741(f)  and 
836(h)  of  the  Public  Health  Service  Act. 
This  prohibition  would  insure  that  no 
recipient  of  a  PH/NHSC  Scholarship  who 
is  pjerforming  the  resultant  period  of 
obligated  service  could  also  receive  Fed¬ 
eral  loan  repayment  benefits  based  on 
the  same  pjerlod  of  service.  TTils  pro¬ 
hibition  is  not  to  be  construed  as  prevent¬ 
ing  a  recipient  from  applying  for  loan 
repayment  benefits  pursuant  to  section 
741(f)  or  836(h)  following  comp>letion 
of  the  period  of  obligated  service  neces¬ 
sitated  by  receipt  of  the  PH/NHSC 
Scholarship,  if  the  recipient  Is  otherwise 
eligible  for  section  741(f)  or  836(h)  bene¬ 
fits  at  that  time;  nor  would  this  prohibi¬ 
tion  apply  if  the  PH/NHSC  Scholarship 
funds  have  been  repaid  by  the  recipient, 
or  if  the  recipient’s  obligation  has  been 
waived  by  the  Secretary. 

5.  It  is  proposed  to  amend  the  language 
of  §  62.7(c)  to  include  the  factors  which 
will  be  taken  into  consideration  by  the 
Secretary  in  determining  whether  to 
grant  a  deferment  of  the  period  of  ob¬ 
ligated  service.  Previously,  this  determi¬ 
nation  was  to  be  made  only  “for  good 
cause  shown.’’  The  four  factors  listed  in 
§  62.7(c)  (1)  are  Intended  to  expand  and 
clarify  “good  cause”  and  are  self  ex¬ 
planatory;  however,  the  process  of  re¬ 
questing  and  receiving  deferments  is  ex¬ 
plained  below. 

In  September  of  their  final  year  in 
professional  school,  each  of  the  medical, 
osteopathic,  and  dental  scholarship  re¬ 
cipients  will  submit  a  form  specifying 
the  type  of  deferment  reque.sted,  includ¬ 
ing  the  specialty,  period  of  time,  and 
whether  the  internship  (or  equivalent) 
and  residency  would  be  served  in  a 
Public  Health  Service  (PHS)  facility  or 
in  a  non-PHS  facility.  Each  recipient 
will  be  asked  to  list  in  priority  order  sev¬ 
eral  internship  and  residency  options,  as 
desired.  Tire  request  for  deferment  will 
be  considered  for  approval  in  the  priority 
order  specified  by  the  recipient.  A  com¬ 
mittee  of  representatives  from  the  Na¬ 
tional  Health  Service  Corps,  Indian 
Health  Service,  and  Bureau  of  Medical 
Services  will  recommend  to  the  Secre¬ 
tary  approval  of  one  or  more  of  the  op¬ 
tions  requested  for  deferment,  based  on 
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a  current  analysis  of  the  four  listed  fac¬ 
tors  in  the  regulations.  ’The  recipients 
will  be  informed  of  the  deferment  de¬ 
cisions  by  mail.  By  April  of  the  following 
year,  these  recipients  may  request  a 
change  of  deferment  based  oti  the  results 
of  the  National  Intern  and  Resident 
Matching  Program,  Intern  Registration 
Program,  or  other  process  for  matching 
graduates  in  medicine,  osteopathy,  and 
dentistry  with  internship  (or  equivalent) 
and  residency  openings.  TTiese  requests 
for  change  of  deferment  will  be  consid¬ 
ered  using  the  same  four  factors. 

In  addition.  §  62.7(c)(1)  also  con¬ 
tains  the  limitation  included  in  section 
408(b) (2) (C)  of  Pub.  L.  94-484  (Octo¬ 
ber  12,  1976) ,  the  Health  Professions  Ed¬ 
ucational  Assistance  Act  of  1976,  that 
only  those  periods  of  internship  and  resi¬ 
dency  served  in  Public  Health  Service 
facilities  before  September  30,  1976,  are 
creditable  in  satisfying  an  active  duty 
service  obligation. 

6.  A  new  subsection  (d)  is  proposed  to 
be  added  to  §  62.7  to  require  that  recip¬ 
ients  show  evidence  of  their  participation 
in  the  intfmshlp  (or  equivalent)  or 
residency  for  which  they  have  been  de¬ 
ferred  in  order  to  retain  their  deferment. 

7.  TTie  language  of  §  62.9  on  “waiver  or 
.suspension”  is  proposed  to  be  amended 
to  clarify  that  the  provisions  of  this 
section  apply  both  to  the  service  obliga¬ 
tion.  and  to  the  repayment  obligation 
which  results  from  failure  to  complete 
the  service  obligation  or  from  failure 
to  complete  academic  training.  Also 
the  factors  which  will  be  taken  into 
consideration  in  determining  whether  to 
waive  or  suspend  an  obligation  are  pro¬ 
posed  to  be  amended  by  deleting  from 
the  list,  consideration  of  the  extent  to 
which  the  recipient  is  practicing  the 
profession  for  which  support  was  pro¬ 
vided  in  a  manner  which  is  similar  to 
and  consistent  with  the  position  which 
the  recipient  would  have  occupied  in  the 
Public  Health  Service  or  the  National 
Health  Service  Corps.  ’This  consideration 
is  felt  to  be  inappropriate  in  llrfit  of 
the  pressing  need  to  place  PH/NHSC 
Scholarship  recipients  in  PHS-spon- 
.«ored  facilities  in  health  manpower 
shortage  areas. 

Other  changes  have  been  made  of  a 
technical  and  clarifying  nature,  and  to 
correct  typographical  errors  in  the  pre¬ 
vious  text. 

It  is,  therefore,  proposed  to  amend  42 
CFTt  Part  62  as  set  forth  below; 

Note. — The  Department  of  Health,  Educa¬ 
tion.  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Oder  11821 
and  OMB  Circular  A-107. 

Dated:  February  25,  1977. 

James  F.  Dickson  in. 

Acting  Assistant 
Secretary  for  Health: 

Approved:  Jime  22, 1977. 

Joseph  A.  Calif ano,  Jr., 

Secretary. 
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PART  62 — PUBLIC  HEALTH  AND  NA¬ 
TIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PROGRAM 

Sec. 

62.1  Applicability. 

62.2  Definitions. 

62.3  Eligibility. 

62.4  Application  and  selection. 

62.5  Scholarship  and  tuition. 

62.6  Designation  of  health -related  disci¬ 

plines,  eligibility  criteria,  and  stipend 
amount. 

62.7  Service  obligation  and  deferment. 

62.8  Failure  to  perform. 

62.9  Waiver  or  suspension. 

Authoritt:  Sec.  215,  58  Stat.  690,  as 
amended:  63  Stat.  35  (42  D.S.C.  216);  sec.  225, 
86  Stat.  1293  (42  U.S.C.  234) . 

§  62.1  Applicability. 

The  regulations  in  this  part  are  ap- 
phcable  to  scholarships  awarded  pur¬ 
suant  to  section  225  of  the  Public  Health 
Service  Act.  which  authorizes  the  Sec¬ 
retary  to  award  scholarships  in  order  to 
obtain  trained  physicians,  dentists, 
nurses  and  members  of  other  health- 
related  disciplines  for  the  National 
Health  S«wice  Corps  and  other  units  of 
the  Public  Health  Service. 

§  62.2  Definilion»‘. 

As  used  in  this  part,  the  following 
terms  shall  have  the  following 
meaning: 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

<b)  “Academic  year”  means  tlie  tradi¬ 
tional,  approximately  nine-month  Sep¬ 
tember  to  Jime  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
twelve-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  con¬ 
sidered  to  be  of  nine-months  duration. 

(c)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled  in  a  school,  pursu¬ 
ing  a  course  of  study  leading  to  a  degree 
or  diploma,  and  who  is  enrolled  for  a 
suflScient  number  of  credit  hours  in  any 
semester  or  other  academic  term  to  en¬ 
able  such  student  to  complete  the  course 
oi  study  within  not  more  than  the  num¬ 
ber  of  semesters  or  other  academic  terms 
normally  required  therefor  at  the  school 
In  which  the  person  is  enrolled. 

(d)  “Indian”  means  any  Individual 
who  (1)  is  a  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians  (in¬ 
cluding  those  tribes,  bands  or  groups 
terminated  since  1940  and  those 
recognized  now  or  in  the  future  by  the 
State  in  which  they  reside)  or  who  is  a 
descendant,  in  the  first  or  second  degree, 
of  any  such  member,  or  (2)  is  an  Eskimo 
or  Aleut  or  other  Alaska  Native,  or  (3) 
is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose. 

(e)  “Program”  means  the  Public 
Health  and  National  Health  Service 
Corps  Scholarship  Training  Program  au¬ 
thorized  under  section  225  of  the  Act. 

(f)  “Recipient”  means  any  individual 
who  has  received  scholarship  support 
imder  this- subpart. 

(g)  “School”  means  a  public  or  non¬ 
profit  private  school  of  medicine,  oste¬ 


opathy.  dentistry,  pharmacy,  nursing  or 
other  health-related  discipline  which 
provides  a  course  of  study,  or  a  portion 
thereof,  which  leads  respectively  to  a 
degree  of  D(x:tor  of  Medicine,  Doctor  of 
Osteopathy,  Doctor  of  Dental  Surgery  or 
an  equivalent  degree.  Bachelor  of  Science 
in  pharmacy  or  an  equivalent  degree,  an 
associate  degree,  diploma,  or  baccalau¬ 
reate  degree  in  nursing  or  an  appropriate 
degree  for  the  particular  health-related 
discipUne,  and  which  is  accredited  or  as¬ 
sured  accreditation  by  an  aocerediting 
agency  or  association  that  is  recognized 
for  such  purpose  by  the  United  States 
Commissioner  of  Education,  or  where 
appropriate  by  the  Secretary. 

<h)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflSeer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(i)  “Service”  means  the  United  State.s 
Public  Health  Service. 

§  62.3  Kligibililv. 

To  be  eligible  for  a  scholarship  under 
thLs  subpart  an  applicant  must : 

<a)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
school  in  the  United  States  or  its  terri¬ 
tories  or  possessions  in  a  health-related 
discipline  determined  by  the  Secretary  to 
be  eligible  for  support  pursuant  to  §  62.6: 

<b)  Maintain  an  acceptable  level  of 
academic  standing.  For  the  purpose  of 
this  paragraph,  acceptable  level  of  aca¬ 
demic  standing  means  the  eligibility  of  a 
student  to  continue  in  attendance  at  the 
school  where  the  student  is  enrolled  in 
accordance  with  the  school’s  standards 
and  practices; 

<c)  Be  eligible  for,  or  hold,  an  appoint¬ 
ment  as  a  Commissioned  Officer  in  the 
Regular  or  Reserve  Corps  of  the  Service 
or  be  selected  for  civilian  service  in  the 
National  Health  Servicje  Corps: 

(d)  Meet  such  other  eligibility  criteria 
as  the  Secretary  may  prescribe  pursuant 
to  §  62.6,  and; 

<e)  Agree  in  writing  to  serve,  as  de¬ 
scribed  in  §  62.7,  in  the  Commissioned 
Corps  of  the  Service  or  as  a  civilian  mem¬ 
ber  of  the  National  Health  Service 
Corps. 

§  62.4  .4ppli<'»ii«>ii  and  M'lrrlion. 

<a)  An  application  for  a  scholarship 
under  this  subpart  shall  be  submitted  in 
such  form  and  at  such  time  as  the 
Secretary  may  require. 

(b)  Eligible  applicants  will  be  evalu¬ 
ated  and  selected  by  the  Secretary,  tak¬ 
ing  into  consideration  an  applicant’s  (1) 
academic  performance,  (2)  career  goals, 
(3)  commimity  background,  (4)  faculty 
recommendations,  (5)  graduation  date, 
(6)  relevant  work  experience,  and  (7) 
specialty  preference. 

(c)  In  order  to  meet  the  needs  of  the 
Indian  Health  Service  and  other  units 
of  the  Service  for  members  of  health- 
related  disciplines  who  are  Indians, 
eligible  Indian  applicants  will  be  given 
priority  in  the  selection  of  scholarship 
recipients  under  this  part. 


(d)  Individuals  who  are  selected  and 
receive  scholarships  under  this  part  may 
not  enter  into  an  agreement  with  the 
Secretary  pursuant  to  section  741(f)  or 
836(h)  of  the  Act  until  either  (1)  the 
recipient  has  completed  the  service  obli¬ 
gation  required  by  §  62.7,  (2)  the  Secre¬ 
tary  has  recover^  from  such  recipient 
an  amount  determined  in  accordance 
with  S  62.8,  or  (3)  any  obligation  under 
this  part  has  been  waived  in  accordance 
with  §62.9.  In  no  case  shall  a  scholarship 
received  under  this  part  be  considered 
an  educational  loan  for  purposes  of  sec- 
Uon  741(f)  or  836(h)  of  the  Act. 

§  62.5  Sfholartdiip  and  tuition. 

<a)  The  Secretary  may  award  scholar¬ 
ships  for  each  approved  academic  year  of 
training,  not  to  exceed  four  years  for  any 
individual  recipient.  The  amount  of  the 
scholarship  stipend  which  will  be  paid 
monthly  shall  be  an  amount,  not  in  ex¬ 
cess  of  the  basic  pay  and  allowances  of  a 
Commissioned  Officer,  without  depend¬ 
ents.  on  active  duty  in  pay  grade  0-1  with 
less  than  two  years  of  .service,  as  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  62.6. 

<b)  The  Secretary  will  contract  or 
otherwise  arrange  for  the  payment  of 
those  tuition  and  other  educational  fees 
necessarily  incurred  by  a  full-time  stu¬ 
dent.  ' 

§  62.6  Uc^ignaliuii  of  licalili-rolalfd  «!!»• 
ciplinoK,  oligibilily  rriloriu,  and  sli- 
pciid  aiiioiitil. 

The  Secretary  will  from  time  to  time 
determine  and  publish  in  the  Federal 
Register  : 

<a)  A  list  of  those  health-related  dLs- 
ciplines  for  which  the  Service  has  need 
and  for  which  support  under  this  part 
will  be  available; 

(b)  Any  other  eligibility  criteria,  in 
addition  to  those  in  §  62.3,  as  may  be 
necessary  to  assure  that  applicants  in 
the  various  health-related  disciplines  can 
be  utilized  during  the  peri(xi  of  obligated 
service  in  a  manner  which  will  meet  the 
needs  of  the  Service:  and 

(c)  The  amount  of  the  scholarship 
stipend  for  each  health-related  disci¬ 
pline  for  which  support  under  this  part 
will  be  available. 

§  62.7  .Ser\ir«*  obligation  and  defcrnirnl. 

(a)  A  scholarship  recipient  is  obli¬ 
gated  to  serve  on  active  duty  for  one 
year  as  a  Commissioned  Officer  in  the 
Service  or  as  a  civilian  member  of  the 
National  Health  Service  CJorps  following 
completion  of  academic  tiaining  for  each 
acaiiemic  year  of  support  or  fraction 
thereof  received  under  this  program; 
Provided,  That  in  no  event  shall  a  re- 
ceipient  serve  less  than  two  years. 

(b)  At  least  one-half  of  the  total  per¬ 
iod  of  obligated  service  required  by  para¬ 
graph  (a)  of  this  section  to  be  performed 
by  each  reclpl^t  shall  be  spent  provid¬ 
ing  health  care  and  services;  (1)  In  an 
area  designated  under  section  329(b)  of 
the  Act  as  a  critical  health  manpower 
shortage  area;  (2)  as  a  member  of  the 
Indian  Health  Service  or  Bureau  of 
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Medical  Services  and  In  an  area  deter¬ 
mined  by  the  Secretary  (under  section 
329(b)  of  the  Act  or  otherwise)  to  have  a 
health  manpower  shortage;  or  (3)  In 
connection  with  any  program  designated 
by  the  Secretary,  for  the  provision  of 
health  care  and  services  In  such  an  area. 

<c)  (1)  For  recipients  receiving  a  de¬ 
gree  from  a  school  of  medicine,  ostetv- 
athy,  or  dentistry,  the  period  of  obli¬ 
gated  service  will  commence  upon  com¬ 
pletion  of  their  academic  training,  except 
that  such  period  may  be  deferred  at  the 
option  of  the  Secretary  for  good  cause 
shown  for  a  period  of  time  for  Internship 
(or  equivalent  training)  and  residency. 
In  determining  whether  to  grant  a  de¬ 
ferment,  the  Secretary  shall  take  Into 
consideratimi :  (1)  The  needs  the  Serv¬ 
ice  for  practitioners  trained  In  various 
specialties;  (11)  the  needs  In  the  facilities 
of  the  Service  and  the  National  Health 
Service  Corps  for  Interns  (or  equivalent) 
and  residents  trained  In  medicine,  oste¬ 
opathy,  and  dentistry;  (ill)  the  need  of 
the  Service  to  have  recipients  begin 
active  duty  as  soon  as  practicable;  and 
(iv)  the  necessity  for  the  participant  to 
complete  all  or  part  of  an  internship  (or 
equivalent)  or  residency  in  order  to  prac¬ 
tice  the  recipient’s  chosen  discipline  or 
a  specialty  thereof  consistent  with  the 
needs  of  the  Service.  Such  periods  of  in¬ 
ternship  (or  equivalent)  and  residency 
shall  not  be  creditable  in  satisfying  an 
active  duty  service  obligation  unless  such 
internship  (or  equivalent)  and  residency 
Is  served  before  September  30,  1976,  in 
a  facility  of  the  Service  or  other  facility 
of  the  National  Health  Service  Corps. 

(2)  For  recipients  receiving  degrees 
In  disciplines  other  than  medicine,  oste¬ 
opathy,  and  dentistry,  the  period  of  obli¬ 
gated  service  will  commence  upon  com¬ 
pletion  of  their  academic  training. 

(d)  (1)  A  request  for  a  deferment 
under  this  section  shall  be  submitted  In 
such  form  and  at  such  time  as  the  Secre¬ 
tary  may  require. 

(2)  The  Secretary  shall  require,  as  a 
condition  of  deferment,  annual  verifica¬ 
tion  of  the  recipient’s  status  in  the  In¬ 
ternship  (or  equivalent)  or  residency 
program. 

§  62.8  Failure  lo  perform. 

(a)  If,  for  any  reason,  a  recipient  fails 
to  complete  an  active  duty  service  obliga¬ 
tion,  such  recipient  shall  be  liable  for  the 
payment  of  an  amount  equal  to  the 
scholarship  stipend,  tuition,  and  other 
educational  fees  paid  by  the  Program, 
plus  interest  at  the  maximum  legal  pre¬ 
vailing  rate  running  from  the  date  such 
payments  were  made.  Any  amount  which 
the  United  States  Is  entitled  to  recover 
under  this  paragraph  shall  be  >pald  to 
the  United  States  within  the  three-year 
period  beginning  on  the  date  on  which 
It  Is  determined  that  a  breach  occurrecL 
For  the  piupose  of  this  paragraph,  maxi¬ 
mum  legal  prevailing  rate  of  interest 


shall  mean  the  maximum  permissible 
rate  specified  in  the  District  of  Colum¬ 
bia  Code  for  this  type  of  debt  on  the  day 
of  breach. 

(b)  When  a  recipient  undergoing 
training  in  the  Program  terminates 
academic  training,  he  shall  be  liable  for 
repayment  to  the  United  States  for  an 
amount  equal  to  the  scholarship  stipend, 
tuition  and  other  educational  fees  paid 
by  the  Program.  Any  amount  which  the 
United  States  Is  entitled  to  recover  imder 
this  paragraph  shall  be  pedd  to  the 
United  States  within  three  years  of  the 
date  of  termination  of  academic  train¬ 
ing. 

§  62.9  Waivrr  or  tiUMprnsion. 

(a)  A  recipient  who  fails  to  complete 
an  active  duty  service  obligation  or  who 
falls  to  complete  academic  training  may 
seek  waiver  or  suspension  of  any  obliga¬ 
tion  incurred  pursuant  to  this  part  upon 
written  request  to  the  Secretary  setting 
forth  the  bases,  circumstances,  and 
causes  which  support  the  requested 
action. 

(b)  The  Secretary  may  waive  or  sus- 
p>end  any  obligation  with  respect  to  any 
recipient  whenever  COTipllance  by  such 
recipient: 

( 1 )  Is  impossible ;  or 

(2)  Would  involve  extreme  hardship  to 
such  recipient<and  if  enforcement  of  such 
obligation  with  respect  to  any  such 
recipient  would  be  against  equity  and 
good  conscience. 

(c)  For  the  purpose  of  paragraph 
(b)(1)  of  this  section,  compliance  with 
an  obligation  by  a  recipient  will  be 
deemed  Impossible,  and  Such  compliance 
will  be  waived,  where  the  Secretary  de¬ 
termines,  on  the  basis  of  such  informa¬ 
tion  and  documentation  as  he  may  re¬ 
quire  that  the  recipient  has  died  or  suf¬ 
fers  from  a  physic^  or  mental  disability 
that  results  in  the  permanent  hiabllity  of 
such  recipient  to  perform  the  service  or 
other  activities  which  would  be  necessary 
in  order  to  comply  with  the  obligation. 

(d)  For  the  purpose  of  paragraph  (b) 
(2)  of  this  section,  in  determining  wheth¬ 
er  to  waive  or  suspend  any  or  all  of  the 
indebtedness  or  service  obligation  of  a 
recipient  as  imposing  an  imdue  hard¬ 
ship  and  being  against  equity  and  good 
conscience,  the  Secretary,  on  the  basis 
of  such  information  and  dociunentation 
as  he  may  require,  will  take  into  con¬ 
sideration  the  following: 

(1)  ’The  recipient’s  present  financial 
resources  and  obligations; 

(2)  ’The  recipient’s  estimated  future 
financial  resources  and  obligations;  and 

(3)  ’The  extent  to  which  the  recipient 
has  problems  of  a  personal  nature,  e.g., 
physical  or  mental  disability,  terminal 
illness  in  the  immediate  family,  which 
so  introduce  on  the  recipient’s  ability  to 
perform  as  to  raise  a  presumption  that 
the  individual  will  be  unable  to  t>erform 
the  obligation  Incurred. 

[PR  Doc.77-18466  PUed  6r30-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  21239;  RM-28031 

FM  BROADCAST  STATION  IN  BONITA 
SPRINGS,  FUL 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  ’This  action  extends  the 
time  for  filing  comments  and  reply  com¬ 
ments  regarding  the  Notice  of  Proposed 
Rulemaking  and  Order  to  Show  Cause  In 
which  it  was  proposed  to  assign  a  Cfiass  C 
FM  channel  to  Bonita  Springs,  Florida, 
at  the  request  of  Gold  Coast  Broadcast¬ 
ing  Corporation.  Seisarate  motions  for 
extension  of  time  were  filed  by  Lee 
County  FM,  Inc.,  Radio  South  Dade,  Inc., 
and  Lighthouse  Broadcasting  Corpora¬ 
tion,  in  which  they  stated  additional 
time  was  necessary  in  order  to  complete 
engineering  statements. 

DA'TES:  Comments  must  be  received  on 
or  before  July  18,  1977.  Reply  comments 
must  be  received  on  or  before  August  5, 
1977. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bonita  Springs, 
Florida) ;  order  extending  time  for  filing 
comments  and  reply  comments. 

Adopted:  June  24, 1977. 

Released:  Jime28, 1977. 

By  the  CThlef ,  Broadcast  Bureau : 

1.  The  Commission  has  before  It  three 
timely  motions  requesting  extension  of 
time  for  filing  comments  regarding  the 
notice  of  proposed  rulemaking  and  order 
to  show  cause  In  the  above -entitled  pro¬ 
ceeding,  42  FR  26232.  The  present  dates 
for  filing  comments  and  reply  comments 
are  June  27,  and  July  18,  1977,  respec¬ 
tively. 

2.  The  requests  were  filed  by  Lee 
County  FM,  Inc.,  Radio  South  Dade,  Inc., 
and  lighthouse  Broadcasting  Corpora¬ 
tion,  in  which  they  ask  that  the  date  for 
filing  comments  be  extended  to  July  5. 
July  11,  and  July  18,  1977,  respectively. 

3.  Lee  County  states  that  because  of 
several  other  proceedings  before  the 
Commission  which  have  and  will  con¬ 
tinue  to  occupy  Its  coimsel’s  time,  counsd 
will  be  unable  to  complete  the  comments 
by  the  deadline  date.  Counsel  for  Radio 
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South  Dade,  luc.,  states  that  he  proposes 
to  file  a  counterproposal  which  would 
permit  the  assignmoit  of  a  new  Class  C 
channel  in  Homestead,  Florida,  but  inas¬ 
much  as  the  feasibility  of  such  a  proposal 
was  only  recently  ascertained,  additional 
time  is  necessary  In  order  to  prepare  an 
engineering  statement  in  support  of  its 
proposal.  Lighthouse  Broadcasting  as¬ 
serts  it  has  sound  grounds  for  opposing 
the  proposed  channel  reassignment  and 
desires  to  present  its  arguments  cogently 
and  completely  so  it  has  retained  the 
services  of  a  consulting  engineer  who  has 
outlined  several  reasons  why  the  proposed 
change  would  be  undesirable.  Lighthouse 
states  that  its  engineer  is  unable  to  com¬ 
plete  the  work  in  connection  with  this 
matter  because  of  prior  commitments  re¬ 
quiring  considerable  out-of-town  travel. 

3.  On  the  basis  of  the  reasons  indi¬ 
cated  in  the  above-mentioned  motions, 
we  believe  additional  time  is  warranted 
and  will  specify  a  date  that  will  accom¬ 
modate  all  three  requests.  Accordingly.  It 
is  ordered.  That  the  motions  for  exten¬ 
sion  of  time  for  filing  comments  submit¬ 
ted  by  Lee  Coimty  FM,  Inc.  and  Radio 
South  Dade.  Inc.  and  Lighthouse  Broad¬ 
casting  Corporation  are  granted  and  the 
time  for  filing  comments  and  reply  com¬ 
ments  is  extended  to  and  including  July 
18,  and  August  5,  1977,  respectively. 

4.  This  actl(m  is  taken  pursuant  to  au¬ 
thority  foimd  in  Sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act  of 


1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules. 

Federal  Communications 
Commission,  - 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

|FR  Doc.  77-18839  Filed  6-30-77:8:45  am) 


[  47  CFR  Part  73  ] 

[Docket  No.  ail36] 

EDUCATIONAL  BROADCAST  STATIONS 
Policy  Regarding  Noncommercial  Nature; 
Extension  of  Comment  Period 

AGENCTY:  Federal  COmmunicatiMLs 

Commission. 

ACTION:  Order. 

SUMAIARY:  Order  extends  time  for 
filing  comments  until  July  15,  1977,  to 
assure  that  Public  Broadcasting  Service 
(PBS)  can  comment  and  collect  informa¬ 
tion  needed  to  fully  respond  to  the  Com- 
missimi’s  Notice  of  Inquiry  concemlng 
the  noncomm^ial  nature  of  educational 
broadcasting. 

ADDRESS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

Steph«i  F.  Sewell.  Broadcast  Bureau 
(202-^32-7048). 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  to  the  Notice  or  Inquiry 

Adopted:  Jtme  24, 1977 
Released:  June  28.  1977. 


In  the  matter  of  Commissicm  policy 
concerening  the  Noncommercial  Nature 
of  Educational  Broadcast  Stations, 
Docket  No.  21136. 

1.  The  Public  Broadcasting  Service 
<PBS)  has  petitioned  for  an  extensltm 
of  time  until  July  15,  1977  to  file  com- 
moits  in  respcmse  to  the  Notice  of  In¬ 
quiry.  42  FR  15927  (March  24,  1977), 
FCC  77-162,  adopted  March  2,  1977,  re¬ 
leased  March  15,  1977.  Comments  are 
now  due  by  June  30, 1977.' 

2.  PBS  states  that  this  proceeding  is  of  . 
vital  importance  to  education  broad¬ 
casters  and  that  it  needs  the  brief  addi¬ 
tional  time  to  complete  the  gathering  of 
information  and  the  preparation  of  com¬ 
ments. 

3.  We  believe  that  the  comments  of, 
and  information  submitted  by.  PBS  will 
be  helpful  to  the  Oommlsslmi  in  con¬ 
sidering  the  matters  under  inquiry. 
Therefore,  we  believe  that  the  grant  of 
the  extension  request  will  serve  the  pub¬ 
lic  interest. 

4.  Accordingly,  it  is  ordered.  That  the 
period  for  filing  commoits  in  Docket  No. 
21136  is  extended  to  and  including  July 
15.  1977. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sectkms  4(1),  5(d)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  0.281  of  the 
Commlssicm’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc.77-188ei  Piled  6-30-77:8:46  am) 


>  See  42  PR  26742,  May  19,  1977. 
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This  Mctlon  of  tho  FEDERAL  REGISTER  contains  documants  other  than  rulas  or  proposed  rules  that  are  appllcabla  to  the  public.  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
CHILD  CARE  FOOD  PROGRAM 

National  Averages  Payment  Factors  and 

Food  Cost  Factors  for  the  Period  July  1- 

December  31,  1977 

Pursuant  to  Section  17(b)  of  the  Na¬ 
tional  School  Lunch  Act  (42  U.S.C.  1766 
(b))  and  $  226.4  and  $  226.12<h)  of  the 
regulations  governing  the  Child  Care 
Pood  Program  (7  CPR  Part  226),  notice 
is  hereby  given  that  the  national  average 
payment  factors  and  food  cost  factors  for 
meals  served  to  children  attending  in¬ 
stitutions  which  participate  in  the  Child 
Care  Pood  Program  during  the  period 
July  1-December  31, 1977,  shall  be  as  fol¬ 
lows: 

National  average  payments  for  break¬ 
fasts  served  in  the  program:  (a)  11.25 
cents  for  each  breakfast  served  in  the 
program;  (b)  an  additional  21.00  cents 
for  each  breakfast  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional  28.00 
cents  for  each  breakfast  served  to  chil¬ 
dren  from  families  whose  incomes  meet 
the  eligibility  criteria  for  free  school 
meals. 

National  average  payments  for  lunches 
and  suppers  served  in  the  program;  (a) 
14.00  cents  for  each  lunch  and  supper 
served  in  the  program;  (b)  an  additional 
53.00  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria  for 
reduced  price  school  meals;  and  (c)  an 
additional  63.00  cents  for  each  limch  and 
supper  served  to  children  from  families 
whose  Incomes  meet  the  eligibility  cri¬ 
teria  for  free  school  meals. 

Por  supplements  served  in  the  pro¬ 
gram:  (a)  5.75  cents  for  each  supplement 
served;  (b)  an  additional  11.50  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the  eligi¬ 
bility  criteria  for  reduced  price  sch(x>l 
meals;  and  (c>  an  additional  17.25  cents 
for  each  supplement  served  to  chiWren 
from  families  whose  income  meet  the 
ciiterial  for  free  school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  for  the  program 
shall  be  based  upon  these  national  aver¬ 
age  payment  factors  and  the  number  of 
meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
Identical  to  those  prescribed  for  break¬ 
fasts  imder  the  School  Breakfast  Pro¬ 
gram;  the  factors  prescribed  for  lunches 
and  suppers  are  identical  to  those  pre¬ 
scribed  for  lunches  served  under  the  Na¬ 
tional  School  Lunch  Prognam.  National 
average  payment  factors  for  supplements 


are  unique  to  the  Child  Care  Food  Pro¬ 
gram.  These  factors  are  adjusted  semi¬ 
annually  to  reflect  changes  in  the  Con¬ 
sumer  Price  Index  series  for  food  away 
from  home. 

Pood  cost  factors  for  meals  served  to 
children  attending  family  and  group  day 
care  homes  whose  sponsoring  organiza¬ 
tions  participate  in  the  Child  Care  Food 
Program  during  the  period  July  1-De¬ 
cember  31,  1977,  shall  be  as  follows:  (a) 
44.25  cents  for  each  lunch  or  supper; 

(b)  24.75  cents  for  each  breakfast;  and 

(c)  15.00  cents  for  each  supplement. 
The  above  food  cost  factors  may  be 

used  by  sponsoring  organizations  for  all 
family  and  group  day  care  homes  under 
their  jurisdiction,  in  lieu  of  maintaining 
records  on  the  actual  cost  of  food  used. 
These  factors  are  adjusted  semi-annu¬ 
ally  to  reflect  changes  in  the  Consumer 
Price  Index  series  for  food  away  from 
home. 

Definitions:  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
Child  Care  Pood  Program  (7  CFR  Part 
226  >. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.558,  National  Archives  Reference 
Services.) 

Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  July  1, 1977, 

Dated;  June  28, 1977.- 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 

and  Consumer  Services. 

|PR  Doc.77-18859  Plied  6-30-77;8:45  am) 


NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  Payment  for  the  Period 
July  1-December  31, 1977 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C,  1759a)  and 
§  210,4  and  $  210.11  of  the  regulations 
governing  the  National  School  Lunch 
Program  (7  CFTl  Part  210),  notice  is 
hereby  given  of  adjustments  in  the  na¬ 
tional  average  factors  for  payment  for 
lunches  and  the  maximum  rates  of 
reimbursements.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1- 
December  31,  1977,  to  children  partici¬ 
pating  in  the  National  School  Lunch 
Progn:am  are  as  follows;  (a)  14.00  cents 
from  general  cash-for-food  assistance 
fimd  for  each  lunch;  (b)  an  additional 
53.00  cents  from  special  cash  assistance 
funds  for  each  reduced  price  lunch,  and 
(e)  an  addltlontd  63.00  cents  frcmi  spe¬ 
cial  cash  assistance  funds  for  each  free 
limch. 


The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made 
to  each  state  agency  frc»n  the  sums 
appropriated  therefor,  shall  be  based 
upon  such  national  average  factors. 

The  above  factors  represent  a  4.9  per¬ 
cent  Increase  in  the  factors  prescribed  for 
the  period  January-June,  1977.  This  rep¬ 
resents  the  percent  of  Increase  during 
the  six-month  period  Deceniber,  1976- 
May,  1977  (from  190.0  in  November. 
1976  to  199.3  in  May,  1977)  in  the  series 
for  food  away  from  home  of  the  Con¬ 
sumer  Price  Index,  published  by  the  Bu¬ 
reau  of  Labor  Statistics  of  the  Depart¬ 
ment  of  Labor. 

Por  the  six-month  period  July  1-De¬ 
cember  31.  1977,  (a)  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  20.00  cents 
per  lunch  served;  (b)  the  maximum  per 
lunch  reimbursement  (from  a  combina¬ 
tion  of  general  cash  for  food  assistance 
and  special  cash  assistance  funds)  shall 
be  92.00  cents  for  a  free  lunch  and  82.00 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for  Deter¬ 
mining  Eligibility  for  Free  and  Reduced 
Price  Meals  and  Free  Milk  in  Schools 
(7  CPR  Part  245). 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.555,  National  Archives  Refer¬ 
ence  Services.) 

Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  July  1, 1977. 

Dated;  June  28, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food, 
and  Consumer  Services. 

|FR  Doc.77-18860  Plied  6-30-77:8:45  am) 


SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December  31, 1977 

Pursuant  to  Section  11  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759a)  and 
$  220.4  and  $  220.9  of  the  regulations 
governing  the  School  Breakfast  Program 
(7  CFR  Part  220),  notice  is  hereby  given 
that  the  national  average  payment  fac¬ 
tors  for  breakfasts  served  during  the  six- 
month  period  July  1-December  31,  1977, 
to  children  participating  in  the  School 
Breakfast  Program  shall  be:  (a)  11.25 
cents  for  all  breakfasts;  (b)  an  addi¬ 
tional  21.00  cents  for  each  reduced  price 
breakfast,  and  (c)  an  additional  28.00 
cents  for  each  free  breakfast.  TTie  total 
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amount  of  breakfast  assistance  payments 
to  be  made  to  each  State  agency  from  the 
sums  ai^roprlated  therefor,  shall  be 
based  upon  such  national  average  fac¬ 
tors:  Provided,  however.  That  additional 
payments  shall  be  made  in  such  amounts 
as  are  needed  to  finance  reimbursement 
rates  assigned  for  especially  needy 
schools  under  §  220.9. 

The  above  factors  represent  a  4.9  per¬ 
cent  increase  in  the  factors  prescribed 
for  the  period  January  1-June  30.  1977. 
This  reix'esents  the  percent  of  Increase 
during  the  six-month  period  December 
1976  to  ACay  1977  (from  190.0  in  Novem¬ 
ber  1976  to  199.3  in  May  1977)  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index,  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart¬ 
ment  of  Labor.  For  non-especitdly  needy 
schools,  the  maximum  rates  of  reimburse¬ 
ment  for  paid  breakfasts,  for  reduced 
price  breakfasts,  and  for  free  breakfasts 
shall  be  equal  to  the  respective  factors 
set  out  above. 

For  especially  needy  schools,  the  maxi¬ 
mum  rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  aD  breakfasts;  the 
maximum  rate  of  reimbursement  for  re¬ 
duced  price  and  free  breakfasts  shall  be 
40  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determin¬ 
ing  Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  In  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Aaaistance  Pro¬ 
gram  No.  10.553,  National  Archives  Referenoa 
Services.) 

Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  July  1, 1977. 

Dated:  June  28. 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

(PR  Doc.77-18858  Piled  8-30-77;8:45  am) 


Forest  Service 

LITTLE  KERN  UNIT— SEQUOIA  NATIONAL 

FOREST,  LAND  MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepaid  a  final  envi¬ 
ronmental  statement  for  the  Land  Man¬ 
agement  Plan  Little  Kem  Unit,  Sequoia 
National  POTest,  California,  USDA-FS- 
R5-FES(Adm)  77-1. 

TTie  envirrmmental  statement  con¬ 
cerns  the  proposed  land  management 
plan  for  111,763  acres  of  National  Forest 
lands  known  as  the  Little  Kem  Planning 
Unit  of  the  Sequoia  National  Forest, 
located  In  Tulare  CTounty,  California. 
About  102,000  acres  within  the  Planning 
Unit  have  been  previously  Inventoried  as 
“roadless  area.**  Nine  alternative  land 
management  idans  are  presented  and  a 


preferred  alternative  identified.  The  lat¬ 
ter  recommends  that  about  49,000  acres 
of  the  Planning  Unit  be  studied  for  in¬ 
clusion  in  the  wilderness  preservation 
system;  that  timber  on  the  remaining 
portion  be  harvested  at  the  rate  of  10.85 
million  board  feet  per  year;  that  the  Lit¬ 
tle  Kem  Golden  TTout,  a  species  unique 
to  the  Little  Kem  drainage,  be  main¬ 
tained  through  protective  management 
of  stream  habitat;  that  developed  as  well 
as  dispersed  recreation  be  provided;  that 
automobile  as  well  as  trail  access  be  pro¬ 
vided  to  the  recreation  user  of  the  por¬ 
tion  not  Included  in  the  wildemess  study 
area. 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  on  June  24, 
1977. 

Copies  are  availaUe  for  Inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA,  Ponet  Service.  South  Agrlcultur* 
Bldg.,  Room  S210,  12th  St.  and  Independ¬ 
ence  Ave.,  SW.,  Washington,  D.C.  20260. 
Forest  Supervisor’s  Office,  Sequoia  National 
Forest,  900  W.  Grand  Avenue,  Porterville, 
CA  93257. 

Regional  Forester,  TTA.  Forest  Service,  Rm. 
629,  630  Sansome  Street.  San  Prandsco,  CA 
94111.  . 

District  Banger,  TTA.  Forest  Service,  S26M 
Highway  190,  Porterville,  CA  93257. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su¬ 
pervisor,  John  Leasure,  Sequoia  National 
Forest.  900  W,  Grand  Avenue.  Porter¬ 
ville.  CA  93257. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

R.  W.  Feuchter, 

Deputy  Chief. 

Forest  Service. 
[FR  Doc.77-18833  PUed  6-30-77;8:45  am] 


Packers  and  Stockyards  Administration 

HOT  SPRINGS  COUNTY  LIVESTOCK 
COMMISSION  CO.,  ET  AL 

Proposed  Posting  of  Stockyards 
Correction 

In  PR  Doc.  77-17641  ai^iearing  in  the 
issue  of  Tuesday,  June  21,  1977  on  page 
31472,  the  date  in  the  last  paragrai^ 
should  be  corrected.  The  last  paragraph 
should  read  as  fc^ows: 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  ao  by  filing 
them  with  the  Chief.  Registrations. 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  July  21,  1977. 


Rural  Electrification  Administration 

BIG  RIVERS  ELECTRIC  CORP. 
HENDERSON,  KENTUCKY 

Final  Environmental  Impact  Statement 
Supplement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 


pared  a  Final  Environmental  Impact 
Statement  Supplement  in  accordance 
with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  in  con¬ 
nection  with  a  commitment  to  guarantee 
a  $173,364,000  loan  to  Big  Rivers  Electric 
Corporation,  P.O.  Box  24,  Henderson. 
Kentucky.  The  loan  guarantee  is  to 
finance  the  construction  of  a  240  MW 
generating  imit  at  the  existing  Robert 
Reid  Power  Station  near  Sebree,  Ken¬ 
tucky,  and  approximately  50  miles  of 
161  kV  transmission  line  and  related 
facilities. 

Additional  Information  may  be  secured 
(»i  request,  sxibmltted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec¬ 
tric.  Rural  Electrification  Administra¬ 
tion,  UB.  Department  of  Agriculture. 
Washington.  D.C.  20250.  The  Final  Envi¬ 
ronmental  Impact  Statement  Supple¬ 
ment  may  be  examined  during  regular 
biislness  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW.. 
Washington,  D.C.,  Room  4310,  or  at  the 
bmrower’s  address  above. 

Final  REA  action  with  respect  to  thi.s 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ¬ 
mental  effects  and  after  procedural  re¬ 
quirements  set  forth  in  the  National  En¬ 
vironmental  Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C..  this 
June  14,  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration . 

(ITl  Doc.77-18491  PUed  6-27-77:8:45  am  | 


SoH  Conservation  Service 

MUD  RIVER  WATERSHED  PROJECT, 
KENTUCKY 

Availability  of  Negative  Declaration 

Pursuant  to  Sectiem  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) : 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  Impact  statement  is  not  be¬ 
ing  prepared  for  fioodwater  retarding 
structure  No.  44  of  the  Mud  River  Wat¬ 
ershed  project,  Butler,  Logan,  Muhlen¬ 
berg,  and  Todd  Counties,  Kentucky. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  struc¬ 
ture  will  not  create  significant  adverse 
local,  regional,  or  national  Impacts  cm 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  struc¬ 
ture.  As  a  result  of  these  findings,  Mr. 
Glen  E.  Murray,  State  Conservation¬ 
ist,  Soil  Conservation  Service,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  Impact 
statement  is  not  needed  for  this  struc¬ 
ture. 

~  The  project  concerns  a  plan  for  wat¬ 
ershed  protection  and  Hood  prevention. 
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The  planned  works  of  Improvement  con> 
dst  of  one  single-purpose  fioodwater  re¬ 
tarding  structure. 

The  negative  declaration  Is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari¬ 
ous  Federal,  State,  and  local  agencies. 
The  basic  data  developed  during  the  en¬ 
vironmental  assessment  Is  on  file  and 
may  be  reviewed  by  Interested  parties  at 
the  Soli  Conservation  Service,  333  Wal¬ 
ler  Avenue,  Lexington,  Kentucky  40504. 
A  limited  number  of  copies  of  the  nega¬ 
tive  declaration  Is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  will  be  tsiken 
until  July  18, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  Watershed  Protection  and 
Rood  Prevention  Program,  Public  Law  83- 
Mfl,  18  UB.C.  1001-1008.) 

Dated:  June  17. 1977, 

Joseph  W.  Haas. 

Assistant  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service,  U.S.  De¬ 
partment  of  Agriculture. 

|PR  Doc.77-18796  Piled  6-29  77;8;45  am] 


PINE  LOG  TRIBUTARY  WATERSHED 
PROJECT,  GEORGIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
QuaUty  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  Impact  statement  Is  not  be¬ 
ing  prepared  for  a  portion  of  the  re¬ 
maining  measures  to  be  Installed  In  the 
Pine  Log  Tributary  Watershed  project, 
Bartow,  Gordon,  and  Cherokee  Coun¬ 
ties.  Georgia. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  this  por¬ 
tion  of  the  measures  will  not  create  sig¬ 
nificant  adverse  local,  regional,  or  na¬ 
tional  Impacts  on  the  environment  and 
that  no  significant  controversy  Is  asso¬ 
ciated  with  this  portion  of  the  project. 
As  a  result  of  these  findings,  Mr.  Dwight 
M.  Treadway,  State  Conservationist, 
Boll  Conservation  Service,  has  deter¬ 
mined  that  the  preparation  and  review 
of  sui  environmental  Impact  statement 
is  not  needed  for  this  portion  of  the 
project. 

Hie  project  concerns  a  plan  for  wat¬ 
ershed  protection  and  fiood  prevention. 
The  fanned  woAs  of  Improvement,  as 
described  In  the  negative  declaration  In¬ 
clude  conservation  land  treatment  and 
fioodwater  retarding  structure  No.  86 
located  In  the  northwest  portkm  of  the 
project,  east  of  the  town  of  Calhoun, 
Georgia. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental  Qual¬ 
ity  and  copies  are  being  sent  to  various 


Federal.  State,  and  local  agencies.  The 
basic  data  developed  during  the  environ¬ 
mental  assessment  Is  on  file  and  may  be 
reviewed  by  Interested  parties  at  the  Soil 
Conservation  Service,  206  Federal  Build¬ 
ing,  355  Ekist  Hancock  Avenue.  Athens, 
Georgia  30603.  A  limited  number  of 
copies  Is  available  frexn  the  same  address 
to  fill  single  copy  requests. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  will  be  taken 
July  18, 1977, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program,  Public  Law  83- 
686.  16  IT.S.C.  1001-1008.) 

Dated:  June  17. 1977. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service,  US.  De¬ 
partment  of  Agriculture. 

I  PR  Doc.77-18796  Filed  6-30-77:8:45  am) 


RICHLAND  CREEK  WATERSHED 
PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CTFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  (TFR  Part  650) ;  the  Soil  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  not  being 
prepared  for  the  Richland  Creek  Water¬ 
shed  project,  Navarro,  Ellis,  Hill,  Lime¬ 
stone,  and  Freestone  Counties,  Texas. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  Is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  George 
C.  Marks,  State  Conservationist.  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  remaining  planned  works  of  Im¬ 
provement  as  described  in  the  negative 
declaration  include  the  InstaUation  of 
fioodwater  retarding  structure  Nos.  36, 
69.  and  143A, 

The  environmental  assessment  file  is 
available  for  Inspection  during  regiilar 
working  hours  at  the  Soil  Conservation 
Service,  USDA,  W.  R.  Poage  Federal 
Bnllding,  101  South  Main  Street. 
Temple,  Texas  76501.  Requests  for  the 
negative  declaration  should  be  sent  to 
P.O.  Box  648,  Temple,  Texas  76501. 

No  administrative  action  on  Imple- 
mentatlcm  of  the  proposal  will  be  taken 
until  July  18.  1977. 

(Catalog  of  Federal  Domeatlc  Assistance  Pro¬ 
gram  No.  10.904.  Flood  Ck>ntrol  Act,  Public 
Law  78-534,  68  SUt.  906.) 


Dated:  June  17. 1977. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  US.  Depart¬ 
ment  of  Agriculture. 

|FR  Doc.77-18794  Filed  6-30-77;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[Order  77-6-136,  Docket  305641 

AIRLINE  TARIFF  PUBLISHING  CO. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C., 
cm  the  28th  day  of  June,  1977. 

By  letter  petition  filed  March  1.  1977, 
on  behalf  of  aU  UB.  scheduled-service 
certificated  air  carriers  and  all  motor 
carriers  who  might  be  Interested  In  par¬ 
ticipating  In  a  consolidated  air-motor 
rules  tariff.  Airline  Tariff  Publishing 
Company  (ATP),‘  requests  prior  Board 
approval  to  hold  joint  airline-motor 
carrier  discussions  for  the  purpose  of 
developing  imiform  tariff  rules  for  a  do¬ 
mestic  Intermodal  rules  tariff. 

The  present  outstanding  authority 
granted  to  ATP  member-carriers  to  dis¬ 
cuss  uniformity  of  rules  does  not  include 
motor  carriers,  notwithstanding  that  the 
scope  of  ATP’s  tariff  publishing  activities 
has  been  expanded  to  include  such  in¬ 
termodal  tariffs. 

The  Air  Freight  Motor  Carriers  Con¬ 
ference  (AFMCC)  has  filed  an  answer  in 
support  of  the  discussions.’  TTie  answer 
was  accompanied  by  a  Motion  For  Leave 
to  Pile  An  Unauthorized  Document, 
which  the  Board  will  grant.  AFMCC 
states  that  a  significant  number  of  its 
members  are  interested  in  participating 
In  the  proposed  joint  discussions,  and 
specifically  suggests  that  the  discussions 
embrace  liability  limits,  declared  value 
rules,  claim  procedures,  shipping  docu¬ 
ments,  and  all  other  tariff  rules  and  reg¬ 
ulations  affecting  air /motor  service,  con¬ 
sistent  with  the  Board’s  newly  prescribed 
rules  and  principles  set  down  In  the 
Liability  and  Claims  Rules  and  Practices 
Investigation,  Docket  19923,  Order 
76-3-139. 

Upon  consideration  of  the  petition  and 
answer,  and  other  relevant  matters,  the 
Board  will  approve  the  request  for  a  pe¬ 
riod  of  six  months. 

It  Is  our  view  that  such  discussions 
would  be  in  the  public  Interest.  Order 
76-3-139  in  the  Liability  and  Claims 
Rules  and  Practices  Investigation  fixed 
the  monetary  limit  of  liability  for  direct 
air  carriers  at  $9.07  per  pound  per  piece, 
and  the  air  canlers  have  amended  their 
tariffs  accordingly  for  effectiveness  July 
12.  1977.  At  the  same  time,  motor  car¬ 
riers  generally,  and  particularly  those 


>  Airline  Tariff  Publtehlng  Company,  DuUea 
Interaatlonal  AlipOTt,  PX>.  Box  17416,  Waab- 
Ington.  D.C.  9(X>41. 

•AFM(X!  la  an  aaaodatlon  of  66  motor 
camera  who  hold  X.C.C.  <^>eratlng  authority 
for  traffic  having  a  inlor  or  euheequent  move¬ 
ment  by  air.  See  Appendix  A  hereto. 
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who  specialize  in  prlor-or-subsequent- 
to-air  movonents,  now  enjoy  a  ICC- 
granted  nationwide  Released  Rate  Or¬ 
der  (RRO)  .*  whereby  their  liability  per 
shipment  is  limited  to  $50,  or  fifty  cents 
per  pound  whichever  Is  greater.  Thus, 
the  intermodal  shipper  will  be  faced  with 
two  separate  and  differing  liability  re¬ 
gimes,  and  an  agreement  to  resolve  this 
conflict  would  appear  to  be  in  the  public 
interest.  Additionally,  there  are  four 
joint  ICC/CAB  air-motor  rates  and  rules 
tariffs  on  file  with  the  Board,  Issued  by 
American  Airlines,  Plying  Tiger,  TWA, 
and  United.*  The  liability  is  joint  as  to 
those  motor  carriers  which  have  joined 
in  one  or  more  of  these  joint  rates  and 
rules  tariffs.  But  here  too  Order  76-3- 
139  has  created  two  differing  monetary 
liability  regimes — a  situation  which 
should  be  resolved.  It  should  be  noted 
that  not  all  motor  carriers  are  parties  to 
these  joint  tariffs.  As  a  matter  of  fact 
s(Hne  motor  carriers  are  parties  to  only 
one,  two,  or  three  of  these  joint  tariffs. 
See  Appendix  A  hereto. 

Accordingly,  there  are  approximately 
250  motor  carriers  who  might  participate 
in  a  joint  and  through-service  air-motor 
rules  tariff  which  would  govern  either  a 
combination  of  the  separate  air  and 
motor  local  or  local  proportional  rates, 
or  alternatively,  as  market  pricing  needs 
may  dictate,  selected  joint  rates,  or  both. 
Moreover,  such  a  joint  and  through- 
service  air-motor  rules  tariff  would  serve 
to  support  the  present  thru-bill  practice 
and  would  establish  a  joint  documenta¬ 
tion  and  liability  regime. 

As  given  in  the  answer  of  APMCC,  thus 
situation  needs  serious  and  careful  at¬ 
tention  by  the  air  carriers,  as  well  as  the 
closest  cooperation  of  the  interested 
motor  carriers,  and  we  will  so  condition 
our  approval  of  the  discussions  to  permit 
the  carriers  to  pursue  these  issues. 

The  Board  will  not,  however,  authorize 
joint  discussions  on  matters  involving 
rates  or  charges,  consistent  with  our  ac¬ 
tion  on  Agreement  23157.® 

Accordingly,  pursuant  to  the  Federal 
.Aviation  Act  of  1958  and  particularly 
sections  204(aK  412  .and  414  thereof. 

It  is  ordered,  that: 

1.  The  motion  of  the  Air  Freight  Motor 
Carriers  Conference  is  granted: 


’  ICC  RRO  MC-638. 

‘The  existing  Joint  air-motor  domestic 
rules  tariffs  are:  American:  Truck-Air  Rules 
Tariff  No.  1.  MP-ICC  No.  1,  C.A.B.  No.  1. 
T.  R.  Phelan.  Agent  (Phelan’s  No.  1);  gov¬ 
erns  combination  rates  only;  American: 
Truck-Air  Rules  Tariff  No.  1,  MF-ICC  No.  1. 
C.A.B.  No.  1,  W.  R.  Clarke,  Agent  (Clarke’s 
No.  1 ) :  governs  joint  rates  only;  Flying  Tig¬ 
er:  Skyroad  Rules  Tariff  No.  1,  MP-ICC  No.  1, 
C.A.B.  No.  1.  Jerald  J.  Angel.  Agent  (Angel’s 
No.  1);  governs  joint  rates  only;  TWA: 
Truck- Air  Rules  Tariff  No.  1,  MP-ICC  No.  1. 
C.A.B.  No.  1,  John  R.  Barch.  Agent  (Barch’i 
No.  1) ;  governs  joint  ratee  only;  United:  Of¬ 
ficial  Joint  Air-Motor  Rules  Tariff  No.  1,  MP- 
ICC  No.  1,  CAB.  No.  237,  Airline  Tariff  Pub- 
Ushlng  Coo^iany.  Agent  (ATP  No.  1) ;  governs 
joint  rates  only. 

»  Order  73--t-120,  AprU  27, 1978 


2.  The  petltkm  of  ATP  to  hold  joint 
and  thrmigh-servlce  air-motor  rules 
tariff  discussions  Is  approved,  and  all  U.S. 
certificated  route  air  carriers  engaged  in 
interstate  or  overseas  air  transportation, 
and  all  motor  carriers  subject  to  Uie 
Interstate  Commerce  Act,  are  authorized 
to  engage  in  joint  discussions  wiUi  re¬ 
spect  to  such  tariff  rules  governing  inter¬ 
modal  (air-motor)  transportation  for  a 
period  of  6  months  from  the  date  of  this 
order,  subject  to  the  conditions  that: 

(a)  such  discus.slon8  may  embrace  such 
matters  as  the  Joint  monetary  limit  of  li¬ 
ability,  time  limits  on  the  filing  of  claims  and 
actions  at  law,  claim  handling  procedures, 
documentation,  and  any  other  relevant  rules 
and  practices  necessary  to  facilitate  the  max¬ 
imum  possible  corrdinatlon  and  facilitation 
of  intermodal  transportation;  but  such  dis¬ 
cussions  shall  not  Include  any  matters  which 
directly  or  Indirectly  affect  the  rates  or 
charges  paid  by  the  consumer; 

(b)  an  agenda  of  matters  to  be  discussed 
shall  be  filed  with  the  Board  in  this  docket  at 
least  15  calendar  days  in  advance  with  re¬ 
spect  to  any  meeting  called  pursuant  to  this 
order;  “  and 

(c)  any  Interested  person  may  advise  A’TP 
that  it  is  interested  in  these  discussions,  and 
all  meeting  notices,  agendas,  minutes,  and 
any  agreements  reached  shall  also  be  mailed 
to  such  person,  interested  shippers  and  in¬ 
direct  air  carriers,  with  such  notices  to  in¬ 
clude  an  Invitation  to  submit  comments 
upon  the  agenda  matters,  and/or  to  request 
appointments  for  personal  appearances  at  the 
carriers’  meetings; 

3.  The  Board  reserves  the  right  to 
have  one  or  more  observers  in  attendance 
at  all  meetings  of  the  carriers; 

4.  Complete  and  accurate  minutes  shall 
be  kept  of  all  meetings,  and  a  true  copy 
thereof  filed  with  the  Board's  Docket 
Section  not  later  than  15  days  after  the 
conclusion  of  each  meeting;  and 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 
ance  with  section  412  of  the  Act  and 
approved  by  the  Board  prior  to  being 
fil^  in  tariffs  or  otherwise  plac^  into 
effect; 

6.  This  order  shall  be  served  upon  Air¬ 
line  Tariff  Publishing  Company,  all  U.S. 
certificated  route  air  carriers,  aU  domes¬ 
tic  air  freight  forwarders,  the  Air  Freight 
Motor  Carriers  Conference,  Air  Cargo, 
Inc.,  and  the  Interstate  Commerce  Com¬ 
mission.’ 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IPR  Doc.77-18879  Piled  6-30-77;8:46  am] 


•  If  the  air  carriers  so  desire,  they  may  ap¬ 
point  a  secretary  to  represent  them  tac  the 
purposes  of  preparing  meeting  notices,  agen¬ 
das,  minutes  of  meetings,  and  the  filing  of 
agreements. 

’  The  Board  requests  that  ATP  insure  that 
the  motOT  carriers  hated  in  Appendix  A  are 
furnished  copies  of  this  Order.  Appendix  A 
filed  as  part  of  the  original  document' 


(Order  77-6-137;  Docket  291231 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
(m  the  28th  day  of  June  1977. 

By  Order  77-3-54, ^ated  March  9, 1977, 
the  Board  approved,  in  many  respects, 
agreements  adopted  by  the  member 
carriers  of  the  International  Air  Trans¬ 
port  Association  (lATA),  which  estab- 
ILshed  fares  over  the  North  Atlantic  for 
the  period  April  1,  1977  through  March 
31,  1978.  While  the  Board  determined 
that  the  combined  forecast  earnings  of 
Pan  American  World  Airlines,  Inc.  (Pan 
American)  and  Trans  World  Airlines, 
Inc.  (TWA)  warranted  fare  increases,  it 
disapproved  the  increase  proposed  in 
normal  economy  fares  on  the  basis  of  an 
analysis  which  demonstrated  that  they 
exceMed  full  cost  by  more  than  20  per¬ 
cent.  The  Board's  analysis  was  predicated 
on  the  combined  actual  cost  of  opiera- 
tions  of  both  Pan  American  and  TWA  in 
1976  between  New  York  and  London,  at 
a  50-percent  passenger  load  factor.  The 
carriers’  projected  cost  escalation  of  six 
percent  was  accepted  as  was  an  18 -per¬ 
cent  dilution  in  yield,  although  the 
Board  indicated  that  the  latter  appeared 
excessive.  Based  on  this  analysis  it  was 
found  that  the  fares  proposed  would 
significantly  exceed  carrier  costs,  includ¬ 
ing  return  on  investment,  and  that  dis¬ 
approval  was  warranted  since  to  do 
otherwise  “would  impose  an  excessive 
and  unwarranted  burden  on  passengens 
traveling  at  these  fares — at  least  until  a 
more  exhausive  inquiry  can  be  under¬ 
taken  in  the  pending  investigation" 
(North  Atlantic  Fares  Investigation, 
Docket  27918. 

On  May  13, 1977,  Pan  American  filed  a 
motion  for  leave  to  file  an  unauthorized 
document,  which  is  hereby  granted, 
accompanied  by  a  petition  for  recon¬ 
sideration  of  Order  77-3-54.  Pan  Ameri¬ 
can  alleges  that  the  Board’s  conclusion 
to  deny  the  proposed  Increase  in  normal 
economy  fares  was  reached  on  the  basis 
of  a  finding  that  the  economic  data  for 
a  single  city-pair  market  warranted  dis¬ 
approval.  Use  of  only  a  single  market. 
Pan  American  contends,  represents  the 
establishment  of  an  arbitrary  and 
capricious  cost-benchmark  for  evaluat¬ 
ing  the  proposed  fares  which  is  not 
.representative  of  the  costs  of  the  entire 
North  Atlantic  market  in  which  the  fares 
apply. 

In  support  of  its  petition.  Pan  Ameri¬ 
can  stat^  that  (1)  the  cost  levels  in  the 
New  York-London  market  are  not  repre¬ 
sentative  of  those  in  the  overall  North 
Atlantic  market  and  (2)  the  selection 
of  the  New  York-London  nonstop  market 
as  the  cost-determinant  has  a  material 
impact  on  the  evaluation  of  the  proposed 
fare  Increase.  Pan  American  alleges  that 
the  New  York-London  nonstop  market  is 
more  cost-efficient  than  other  North  At- 
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laiitic  markets  because  it  Involves  a 
higher  volume  of  traffic;  permits  more 
frequent  utilization  of  larger,  more  eCB- 
cient  aircraft;  involves  no  cost-producing 
Intermediate  stops;  and  permits  opera¬ 
tion  at  higher  sustained  speeds,  thus 
minimizing  cost  per  passenger-mile. 

Pan  American’s  adjustments  to  the 
Board’s  analysis  allegedly  reflect  actual 
average  stage-length,  actual  average  rev¬ 
enue  block-speeds,  and  actual  fleet  com¬ 
positions  for  the  North  Atlantic  market 
in  total.  Pan  American  contends  tliat. 
under  tliese  circumstances  and  by  u.^ing 
reported  costs  rather  than  projected 
costs  for  the  relevant  periotl.  its  co»t.s 
exceed  the  proposed  economy  fares  by 
two  percent.  The  fare  level  would  exceed 
the  composite  total  economic  cost  lor  Pan 
American  and  TWA  by  only  eight-per¬ 
cent,  rather  than  the  23  percent  found 
by  the  Board  and  that  tills  eight  percent 
dLsparity  itself  might  be  inflated.  The 
use  of  proper  cost  figures.  Pan  American 
contends,  would  result  in  a  determination 
tliat  the  proposed  fares  do  not  exceed 
full  economic  cost  by  an  amount  suf¬ 
ficient  to  impose  an  undue  burden  upon 
normal  economy-fare  passengers. 

In  answer  to  Pan  American’s  petition 
for  reconsideration,  the  member  carriers 
of  the  National  Air  Carrier  Association 
(NACA)'  urge  denial  on  the  ground  that 
the  petition  is  untimely  and  the  case 
without  merit.  In  support  of  its  posi¬ 
tion,  NACA  alleges  that  the  New  York- 
London  segment  is  not  atypical  of  U.S.- 
Europe  operations  in  that  the  shorter- 
haul  segments  beyond  the  European 
gateways  are  operated  by  Pan  American 
In  substantial  part  for  high-yield  Fifth 
Freedom  traffic.  Accordingly,  if  Pan 
American  wishes  to  use  shorter  stage- 
length  costs  it  should  also  use  the  higher 
yields  which  accompany  those  costs. 
NACA  further  alleges  that  the  Board’s 
use  of  a  50-percent  load  factor  in  de¬ 
termining  New  York-London  costs  is 
quite  conservative;  that  Pan  American 
continues  to  utilize  its  unrealistic  24-per¬ 
cent  dilution  figure,  which  the  Board 
characterized  as  unreasonably  high;  and 
that  accepting  arguendo  Pan  American’s 
forecast  aggregate  cost  for  Itself  and 
TWA  which  is  14  percent  higher  than  the 
Board’s  forecast,  the  proposed  fare  level 
Is  still  substantially  higher  than  neces¬ 
sary  to  cover  the  full  cost  of  service. 

Upon  consideration  of  Pan  American’s 
petition  and  NACA’s  reply,  we  find 
nothing  to  convince  us  that  the  Board 
erred  in  its  decision  to  disapprove  the 
normal  economy-fare  increases,  and  the 
petition  will  therefore  be  denied.  As  noted 
In  oiu:  discussion  in  Order  77-3-54,  this 
Issue  will  be  subject  to  exhaustive  inquiry 
hi  the  pending  formal  investigation. 

Pan  American  petitions  for  recon¬ 
sideration  essentially  on  two  grounds: 
(1)  that  evaluation  of  the  proposed 
normal  economy  fares  should  be  made 
on  the  basis  of  its  cost  of  providing  total 
North  Atlantic  services  and  (2)  that  the 
use  of  only  the  New  York-London  mar- 


^  Representing  Overse&s,  National  Airways, 
Inc.,  Tmne  International  Airlines,  Inc.,  and 
World  Alrwairs,  Inc. 


ket  as  a  benchmark  for  evaluation  is 
Inappropriate.  We  are  unable  to  concur 
with  Its  approach. 

Pan  American  argues  that  cost  levels 
In  the  New  York-London  market  are 
not  representative  of  the  North  Atlantic 
market.  While  we  discuss  below  our 
choice  of  the  New  York-London  market 
as  a  benchmark.  Pan  American  is  actual¬ 
ly  arguing  that  nonstop  services,  regard- 
les.s  of  the  particular  city  pair  u'-cd,  are 
not  representative  of  costs  in  the  North 
Atlantic  market.  V^'e  do  not  disaerec. 
Ilo’.veier,  in  this  case,  the  Board  is 
evaluating  a  specific  fare  between  the 
United  States  and  Europe;  we  arc  not 
seeking  an  average  North  Atlantic  cost 
figure.  In  this  regard,  the  u.'C  of  costs 
reflecting  all  of  the  carriers'  many- 
faceted  operations,  including  multistop 
operations  within  Europe,  Africa  and  the 
Middle  East,  to  determine  the  fare  to  be 
charged  tlie  nonnal  economy  fare 
transatlantic  passenger  is  inappropriate. 

First,  as  NACA  points  out,  any  evalua¬ 
tion  of  the  type  Pan  American  suggests 
would  have  to  take  into  account  the  level 
of  normal  economy  fares  within  Europe. 
Obviously  if  intra-European  services  are 
to  be  costed  on  multistop  transatlantic 
flights,  the  very  high  intra-European 
fares  mu.«t  also  be  considered  and  fac¬ 
tored  out. 

Furthermore,  while  multistop  flights 
are  of  benefit  to  certain  transatlantic 
passengers,  such  operations  reflect  the 
carriers’  managerial  aim  to  maximum 
profitability  and  they  do  not  best  serve 
the  demands  of  the  business -oriented 
normal-fare  passenger.  Thus,  to  cost  a 
multistop  operation  on  the  basis  of  a 
50-percent  normal  economy-fare  load 
factor  and  maintain  this  load  factor 
over  every  segment  of  the  operation, 
considering  the  high  yield  of  intra- 
Europe  fares,  places  a  quite  imreason- 
able  cost  burden  on  the  economy-fare 
passenger  and  would  probably  place  Pan 
American  in  a  significantly  excess  earn¬ 
ings  position.  In  any  event.  Pan  Ameri¬ 
can  has  provided  no  data  or  argiunent 
which  would  justify  including  intra- 
Europe  economy  fare  segment  costs  and 
the  matter  will  be  left  for  resolution  in 
the  currently  pending  investigation. 

In  addition.  Pan  American  argues  that 
an  average  stage  length  of  1.886  miles 
should  be  used  as  the  cost  base  as  repre¬ 
sentative  of  its  transatlantic  services. 
Such  a  stage  length  does  not  reflect  any 
transatlantic  flight  but  places  the  air¬ 
craft  over  the  Atlantic  Ocean  far  short 
of  any  landfall.  More  importantly,  vir¬ 
tually  all  major  European  cities  receive 
direct  nonstop  services.  Currently  21  for¬ 
eign  destinations  receive  nonstop  serv¬ 
ices  from  New  York.  The  U.S.  carriers, 
which  generally  have  the  authority  to 
provide  competitive  services,  presently 
serve  12  of  these  destinations  nonstop. 

In  view  of  the  foregoing,  we  believe 
our  use  of  nonstop  operations  for  the 
evaluation  of  transatlantic  normal  econ¬ 
omy  fares  is  apprc^jrlate.  Furthermore, 
we  consider  our  use  of  New  York-London 
services  an  appropriate  benchmarket 
from  which  to  evaluate  normal  economy 


fares.  In  fact,  the  u.se  of  this  city  pair 
by  the  Board  and  carriers  alike  as  typi¬ 
cal  of  the  North  Atlantic  fare  structime 
appears  to  favor  rather  than  disad¬ 
vantage  the  carriers.  Pan  American 
alleges  that  New  York-London  service  Is 
more  cost  efficient  than  the  average  be- 
cau.se  tnc  market  involves  a  higher 
volume  of  traffic,  permits  greater  utiliza¬ 
tion  of  larger,  more  efficient  aircraft,  in¬ 
volves  no  cost-producing  intermediate 
stops  and  permits  operation  at  higher 
sustained  speeds  tlius  minin^.izing  cost 
per  pa.'sengcr  mile.  These  arguments  do 
no^  sustain  Pan  American’s  conclusions. 

''.Ve  are  unable  to  discern  any  signifi¬ 
cant  cost  differences  in  providing  sendee 
to  London  and  to  other  Euroi^ean  cities, 
although  this  Issue  can  be  furtlier  devel¬ 
oped  in  the  fonnal  investigation.  While 
services  to  London  involve  a  higher 
volume  of  traffic  than  do  otlier  Euro¬ 
pean  cities,  our  use  of  a  50-percent  aver¬ 
age  passenger  load  factor  takes  account 
of  differences  in  traffic  density  and.  in 
fact,  overstates  costs  to  London.  Use  of 
a  higher,  more  realistic  load  factor  re- 
flecting  the  den.sity  of  the  London 
market  would  reduce  per  pa.ssenger  cost.s. 
thereby  further  increasing  the  spread 
between  the  proposed  economy -fare  level 
and  the  cost  of  providing  the  service.  In 
the  same  vein,  while  London  involves  m 
cost-nroducing  intermediate  stops,  our 
use  of  the  carriers’  fare  dilution  factor.-, 
albeit  with  misgrivings  about  Pan  Ameri¬ 
can's  high  24  percent  compared  with  -t  2 
percent  for  TWA,  takes  this  factor  into 
account.  Our  use  of  an  average  dilution 
factor  of  18  percent  likewise  overstate.^ 
London  costs.  Lastly,  Pan  American’s 
argument  that  operations  to  London 
permit  aircraft  to  be  operated  at  higher 
sustained  .speeds  is  valid  only  if  no  other 
European  destination  beyond  London 
received  nonstop  service.  Since  21  such 
destinations  currently  receive  direct 
nonstop  service  from  New  York,  it  would 
be  expected  that  fares  governing  these 
operations  would  reflect  the  usual  down¬ 
ward  taper  in  fare  per  mile  considering 
the  greater  nonstop  distances  at  higher 
sustained  speeds  that  are  Involved.  Our 
analysis  of  the  proposed  peak-season 
normal  economy  fares  Indicates,  how¬ 
ever,  that  this  is  not  the  case.  These  pro¬ 
posed  fares  reflect,  with  only  one  excep¬ 
tion.  an  Inverse  taper.  ’Thus  our  use  of 
New  York-London  cost  as  our  bench¬ 
mark  is  quite  conservative  and,  accord¬ 
ingly,  our  prior  decision  will  be  sus¬ 
tained. 

In  view,  of  the  above,  we  conclude 
that  the  issues  presented  by  Pan  Ameri¬ 
can,  are  not  sufficient  to  warrant  rever¬ 
sal  of  our  disapproval  of  Increases  in 
normal  economy  fares.  In  Order  77-3-54, 
and  Pan  American’s  petition  will  there¬ 
fore  be  denied. 

Accordingly,  It  is  ordered,  that: 

1.  The  petition  of  Pan  American  World 
Airways,  for  reconsideration  of  Order 
77-3-54  be  and  hereby  Is  denied. 

2.  The  motion  of  Pan  American  World 
Airlines,  Inc.  for  leave  to  file  an  other¬ 
wise  unauthorized  document  is  granted. 
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This  order  win  be  published  In  the 
Federal  Reoistee. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloe, 
Secretary. 

jPR  Doc.77-18889  Filed  «-80-77;8:48  am] 

DEPARTMENT  OF  COMMERCE 

National  Fire  Prevention  and  Control 
Administration 

ADVISORY  COMMITTEE  ON  FIRE  TRAINING 

AND  EDUCATION  FOR  THE  NATIONAL 

ACADEMY  FOR  HRE  PREVENTION  AND 

CONTROL 

Open  Meeting 

In  accordance  with  section  10(a>i2» 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

NAME:  Advisory  Committee  on  Fire 
Training  and  Education  for  the  National 
Academy  for  Fire  Prevention  and  Con¬ 
trol  (Committee*). 

DATE  OP  MEETING:  July  25-27,  1977. 

PLACE:  Edgewater  Inn.  Pier  67.  Seattle, 
Washington. 

TIME:  9  a.m.  to  5  p.m. 

PROPOSED  AGENDA: 

July  25,  1977:  Receive  public  comment;  re¬ 
view  activities  of  last  meeting;  staff  reports. 

July  26,  1977:  Committee  reports;  new 
business;  meetings  of  subcommittees. 

July  27,  1977:  Subcommittee  reports;  de¬ 
termine  future  requests  of  staff;  select(on  of 
next  meeting  date  and  location. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available  on 
a  first-come,  first-served  basis. 

Monday,  July  25,  1977,  from  9  a.m.  to 
12  noon,  has  been  set  aside  for  public 
comment,  with  participation  on  first- 
come,  first-served  basis.  Oral  presenta¬ 
tions  shall  be  limited  to  20  minutes  per 
comment  or  proposal,  with  additional 
time  being  allow^  by  the  Chairman  at 
his  discretion,  if  time  permits.  Advanced 
scheduling  is  encouraged  and  may  be 
made  by  contacting:  Ms.  Jane  Som- 
berger.  National  Fire  Academy,  National 
Fire  Prevention  and  Control  Adminis¬ 
tration.  PO  Box  19518,  Washingtcm,  D.C. 
20036  (202-643-7541)  on  or  before  July 
20, 1977. 

Minutes  of  the  meeting  will  be  pre¬ 
pared  by  the  C(»nmittee  and  will  be 
available  for  public  viewing  in  Room  214, 
National  Fire  Prevention  and  Control 
Administration,  2400  M  Street,  NW., 
Washington,  D.C.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

Dated:  June  28, 1977. 

Howard  D.  Tipton, 
Administrator,  National  Fire 
Prevention  and  Control  Ad¬ 
ministration. 

(PR  Doc.77-18637  Piled  6-30-77:8:46  am] 


National  Ocaank  and  Atmoapherk 
Administration 

SOVRYBFLOT,  MOSCOW,  U.S.S.R. 

Issuance  of  a  General  Permit 

On  June  17,  1977.  a  General  Permit 
was  issued  to  Sovrybflot,  Moscow, 
n.SHR.,  to  take  marine  mammals  inci¬ 
dental  to  commercial  fishing  operatlims 
within  the  United  States  Fishery  Conser¬ 
vation  Zone  pursuant  to  50  CFR  Section 
216.24  (39  FR  32117-32124),  as  amended. 
The  General  Permit  is  available  for  pub¬ 
lic  inspection  in  the  OflOce  of  the  IMrec- 
tor.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  NW..  Washing¬ 
ton.  D.C. 

Dated:  June  17,  1977. 

Winfred  H.  Meibohm, 

.  Associate  Director,  National 

Marine  Fisheries  Service. 

|FR  Doo.77-18845  Filed  6-30  77; 8: 45  am] 


National  Marine  Fisheries  Service 
PUBUC  DISPLAY  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  and  import  marine 
mammals  for  public  display  as  author¬ 
ized  by  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407) ;  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216). 

Minnesota  Zoological  Gardens.  12101 
Johnny  Cake  Ridge  Road,  Apple  Valley, 
Minnesota  55124,  requests  to  take  and 
import  four  (4)  beluga  whales  (Del- 
phinepterus  leucas) , 

The  whales  will  be  maintained  in  a 
pool  50  feet  by  80  feet  by  16  feet  with  a 
volume  of  408,000  gallons  and  a  holding 
pool  24  feet  in  diameter  by  9  feet  deep 
with  a  capacity  of  30,000  gallons. 

The  Zoological  Gardens  display  is  cur¬ 
rently  imder  construction  and  is  ex¬ 
pected  to  have  some  2,000,000  visitors 
each  year  with  several  educational  and 
research  programs  to  be  associated  with 
it.  The  institution  is  a  non-profit  general 
public  facility  operating  as  a  State 
agency  open  seven  days  a  week. 

The  whales  will  be  collected  by  a  com¬ 
mercial  contractor  and  shipped  to  Min¬ 
nesota  by  commercial  aircraft  and  truck. 
The  animals  will  be  captured  with  nets 
in  the  Hudson  Bay  Region  of  Canada. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facil¬ 
ities  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  In  connectioa 
with  the  above  appllcatlim  are  available 


for  review  In  the  following  offices:  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Washing¬ 
ton,  D.C.;  and  Reglcmal  Director,  Na- 
ti(xial  Marine  Fisheries,  Northeast  Re¬ 
gion.  Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washingt(xi,  D.C. 
20235,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals  request¬ 
ing  a  hearing  should  set  forth  the  spe¬ 
cific  reasons  why  a  hearing  on  this  par¬ 
ticular  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated :  June  28, 1977, 

Robert  J.  Ayers, 
Acting  Assistant,  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.77-i9033  Filed  6-30-77;8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

ANNOUNCING  ADDITIONAL  OFFICIALS 
AUTHORIZED  TO  ISSUE  VISAS  FOR 
TEXTILE  PRODUCTS  EXPORTED  TO  THE 
UNITED  STATES  FROM  MACAU 

Additions  to  List  . 

June  28.  1977. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 
ACTION:  Additions  to  the  list  of  of¬ 
ficials  authorized  to  issue  visas  for  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts  exported  from  Macau  to  the  United 
States. 

SUMMARY:  This  action  adds  the 
names  of  Angelo  Bemdito  Galdino  Dias 
and  Joana  Marla  Sousa  Santos  to  the 
previously  published  list  of  officials  who 
are  authorized  to  issue  export  visas  for 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Macau  and  exported  to  the  United 
States.  A  complete  list  of  Macau  officials 
currently  so  authmized  is  published  as 
an  enclosure  to  the  letter  to  the  Commis¬ 
sioner  of  Customs  which  follows  this 
notice. 

EFFECrnVE  DATE:  July  1, 1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT:  Judith  L.  McConahy,  Intema- 
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tknal  Trade  Specialist.  Office  oX  Textiles,' 
UJS.  Departaient  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  (202-377-5423) 

SUPPLEMENTARY  INFORMATION: 
On  August  14,  1973,  a  letter  to  the  Com¬ 
missioner  of  (Tustoms  from  the  Chair¬ 
man  of  the  (Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  was 
published  in  the  Pkdxral  Register  (38 
FR  21962),  which  established  an  export 
Tlsa  requirement  for  cotton,  wool,  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  In  Macau  and 
exported  to  the  United  States  under  the 
provisions  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  March  3,  1975,  between  the  Govern¬ 
ments  of  the  United  States  and  Portu¬ 
gal.  One  of  the  requirements  Is  that  the 
visas  must  be  signed  by  an  authorized 
official.  Macau  has  requested  that  the 
names  of  Angelo  Bemdlto  Oaldino  Dias 
and  Joana  Marla  Sousa  Santos  be  added 
to  the  list  of  officials  authorized  to  Issue 
export  visas.  In  the  letter  published  be¬ 
low  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of  Cus¬ 
toms  to  make  this  change. 

Robert  E.  Shepherd, 
Chairman,,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

US.  DBPARTifDrr  or  Oommixce, 

Tm  Asszstamt  Sbcretaxt  fob  Domestic 

AMS  IMTXRMATIONAI.  BirSPTESS. 

WmsMngton,  D.C.,  June  2t,  1977. 

(Committee  tor  the  Implementation  or 
Textile  Aoeeements 

OOMMISSIONEB  OT  COSTOMS, 

Department  of  the  Treasury, 

Washington,  DXJ.  20229 

Dear  Mb.  Oomxiibbiokxx:  Tbls  directive 
furtlier  aniendE,  but  dOM  not  eaiioel,  the  dl- 
iRotlve  of  August  6, 197S  irnn  tbe  CbstmiRn, 
Oommlttes  for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit, 
under  certain  qiecUled  conditions,  entry  Into 
the  United  States  for  consumption  and  wltb- 
grawal  from  warehouse  for  consumption  of 
cotton  tBztUes  and  cotton  textile  products  In 
Categories  1-64;  wool  textile  products  In  Oat- 
egorles  101-126,  138,  and  181-183;  and  man- 
aaade  fiber  textile  products  In  Oategorlee 
900-848,  produced  or  manufactured  In  Macau 
for  which  Macau  had  not  Issued  an  impropri¬ 
ate  visa.  One  of  the  requirements  Is  that  each 
visa  Include  the  signature  of  a  Macau  official 
authorized  to  Issue  visas.  The  directive  of 
August  6,  1073  was  previously  amended  by 
directives  of  March  6,  1978,  April  33,  1976, 
February  11,  1076  and  May  6,  1076. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  90,  1973,  pursuant  to 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  8,  1076, 
betareen  the  Qovemments  of  the  United 
States  and  Portugal,  and  in  aocordance  with 
the  provlslona  of  executive  Order  11681  of 
March  8,  1073.  the  directive  of  August  6. 
UTS  Is  hereby  further  amended  to  authorize 
Angrto  Bemdlto  Galdlno  Dias  and  Joana 
IMila  Sousa  Santos  to  Issue  visas  In  addl- 
Mob  to  oSIfials  ptavtously  designated.  A  com- 
■Asto  Bst  at  Maesu  ofilrlals  currently  au- 
SborlBed  to  laroe  vWas  Is  enclosed. 


NOTICES 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  Involve  for¬ 
eign  affairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commls- 
sloner  of  Customs,  being  necessary  to  the  Im¬ 
plementation  of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  UB.C.  663.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shepheko, 
Chairman.  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance 

Macau  Officials  Authorized  to  Issue  Visas 
for  Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Products  Exported  to  the  United  States: 

JofKiulm  Leonel  Ferreira  Marlnho  de 
Bastos. 

Armando  Gil  Lopes  de  Campos. 

Olivia  Marla  dos  Remedlos  Cesar. 

Angelo  Bemdlto  Galdlno  Dias. 

Jose  Bernardino  Marques  Ferreira. 

Jose  Francisco  Oadorlo  Ferreira  Lino. 

Jofma  Marla  Sousa  Santos. 

[FR  Doc.77-18906  Filed  6-30-77;8:45  am] 


CERTAIN  COTTON,  WOOL  AND  MAN-MADE 

FIBER  TEXTILE  PRODUCTS  FROM  CO¬ 
LOMBIA  EFFECTIVE  JULY  1,  1977 

Establishing  Import  Restraint  Levels 
June  30.  1977. 

AGENCY:  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

ACTION:  Import  restraint  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  from  Colombia  during 
the  year  beginning  on  July  1.  1977. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  May  28.  1975,  between  the  Oovem- 
menta  of  the  United  States  and  Cedmn- 
bla,  estaUlahes  levels  ot  restraint  for  cer¬ 
tain  specified  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  In  Colconbla 
and  exported  to  the  United  States  during 
the  thiee-year  period  beginning  on  July 
1.  1975  and  extending  through  June  30. 
1978.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements 
directs  the  Commissioner  of  CTustoms  to 
limit  to  the  designated  levels  of  restraint 
the  amounts  of  cotton,  wool,  and  man¬ 
made  fiber  textile  products  In  Categories 
1-4.  9/10,  22/23,  120,  121,  219,  221,  224, 
and  229,  produced  or  manufacture  In 
Colombia,  which  may  be  entered  Into 
the  United  States  for  consumption  or 
withdrawn  from  warehouse  for  c(m- 
sumpUon  during  the  twelve-month 
perie  beginning  July  1, 1977  and  ex¬ 
tending  through  June  30, 1978. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  R.  Foote,  mtematlonal  Trade 

Speebdlst,  Office  of  Textiles.  UJB.  De- 


33787 

partment  of  Commerce,  Washington. 

D.C.  20230,  202-377-5423. 

Rorert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Auistance 
Department  of  Commerce. 

Committee  fob  thx  Imfixhentation 

OP  Textile  Agkzzmxnts, 

June  30,  1977. 

COMMISSIONEX  or  CUBTOIAS 
Department  of  the  Treasury. 

Washington.  D.C. 

Deab  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  In  TextUes  done  at  Geneva  on  De¬ 
cember  20,  1973,  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  28, 1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Colombia, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  8,  1072,  you 
are  directed  to  prohibit,  effective  on  July  1, 
1977  and  for  the  twelve-month  period  ex¬ 
tending  through  June  SO,  1078,  enWy  Into 
the  United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products 
In  Categories  1-4,  9/10,  33/23,  wool  textile 
producto  in  Categories  120  and  121,  and  man¬ 
made  fiber  textUe  products  In  Cat^ories  219, 
221,  224,  and  229  In  excess  of  the  following 


levels  of  restraint; 

12-mo  level 

Category :  of  restraint 

1-4  (pounds) _  6,371,617 

9/10  (square  yards) _  7,666,340 

22/23  (square  yards) _  12,593,900 

120  (units).-. .  134,130 

121  (units) . 86,071 

219  (dozen) . .  236,962 

221  (dozen) . 66,672 

224  (pounds) _  1,429,290 

229  (dozen) . .  162,367 


In  carrying  out  this  dtrectlTe,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  pro¬ 
duced  or  manufactured  In  Colombia  and 
exported  to  the  United  Stetes  prior  to  July  1. 
1977.  ahall,  to  fibs  extent  of  any  unfilled 
belBnees,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  period  July  1. 1976  through  June  30. 1977. 
In  the  event  the  levels  of  restraint  eetab- 
Bahed  for  that  twelve-month  period  have 
been  exhausted  by  previous  entries,  such 
goods  Shan  be  subject  to  the  levels  set  forth 
In  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  In  the  future  pursuant  to  the 
provlsbms  of  the  bilateral  agreement  of 
May  38.  1976.  between  the  Governments  of 
the  United  States  and  Colombia,  which  pro¬ 
vide,  In  part,  that:  (1)  within  the  aggregate 
and  ai^Ucable  group  limits,  q>eciflc  limits 
may  be  exceeded  by  designated  percentages; 
(3)  spedfie  levels  of  rMtralnt  may  be  in¬ 
creased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (3)  administrative  arrangements  or  ad¬ 
justments  may  be  made  to  resolve  minor 
problems  arising  In  the  implementation  of 
the  agreement.  Any  ^>propiiate  adjustments 
under  the  provisions  of  the  bilateral  agree¬ 
ment  referred  to  above  will  be  made  to  you 
by  letter. 

A  detailed  deecrlptlon  of  the  categories  in 
terms  of  TJB.UAA.  nnmben  was  pubUahed 
In  the  FKDKRAL  BBOIglRR  on  February  8. 
1976  (40  FR  6010),  as  amended  on  Decem¬ 
ber  81,  1976  (40  FB  80330),  December  SO. 
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1971  (41  FR  56881),  January  21,  1977  (42 
FR  3888),  and  Marcb  7,  1977  (43  FR  12898). 

In  oaiTTlng  out  ttie  above  directions,  Mitry 
Into  tbe  United  States  for  consumption  shall 
be  construed  to  include  entry  tor  consump¬ 
tion  into  the  OommonweeJth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  C<dombia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Colombia  have  been 
determined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
maklng  provisions  of  5  U.S.C.  553.  This  let¬ 
ter  will  be  published  in  the  Peder.m.  Register. 

Sincerely. 

Robert  E.  Shepherd. 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance 

(FR  Doc.77-19088  Filed  6-30-77:9:44  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Addition 

•AGENCY :  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION :  Proposed  Addition  to  Procure¬ 
ment  List. 

SUMMARY :  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procure¬ 
ment  List  1977  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIV^ED  ON 
OR  BEFORE:  August  3,  1977. 

•ADDRESS:  Cwnmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  (703-557-1145  > . 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  CfMnmittee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
service  listed  below  from  workshops  for 
the  blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1977,  No¬ 
vember  18. 1976  (41  FR  50975*  : 

SIC  7349 

Janitorial  Custodial  Service,  Naval  Air  Sta¬ 
tion.  Whldbey  Island,  Oak  Harbor,  Wash¬ 
ington.  For  the  following  buildings  only: 
12.  18.  100,  103.  106,  no,  113,  116,  124, 
126.  365.  369,  371,  385,  386,  960,  961,  975, 
994  and  2547. 

C.  W.  Fletcher, 
Executive  Director. 

(FB  Doc.77-18850  Filed  6-30-77;8  45  amj 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

The  following  is  a  list  of  environmen¬ 
tal  impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
June  20  through  Jime  24,  1977.  The  date 
of  receipt  for  each  statement  is  noted 
in  the  statement  summary.  Under  Coun¬ 
cil  Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft  en¬ 
vironmental  impact  statements  is  forty- 
five  (45>  days  from  this  Federal  Regis¬ 
ter  notice  of  availability.  (August  15, 
1977. >  The  thirty  (30)  day  period  for 
each  Anal  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Comicil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue.  Washington.  D.C.  20036. 

The  Council  on  Environmental  Qual¬ 
ity  has  completed  its  report  on  the  en¬ 
vironmental  impacts  of  the  Proposed 
Alaska  Natural  Gas  Transportation 
Systems  and  has  forwarded  the  report 
to  the  President.  A  limited  number  of 
copies  of  the  report  are  available  from 
the  Council. 

Dkpartment  of  Agricultitie 

Conuct :  Mr.  Errett  Deck.  Coordinator,  En¬ 
vironmental  Quality  Activities.  UJ3.  Depart¬ 
ment  of  Agriculture.  Boom  307A,  Washing¬ 
ton.  D  C.  20250  (202-447-6827). 

ANIM.AL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Draft 

New  York  Animal  Import  Center,  Stewart 
Airport.  Orange  County,  N.Y.,  June  20:  Pro¬ 
posed  is  the  coiLstructlon  of  an  Animal  Im¬ 
port  Center  on  approximately  76  acres  of 
land  at  the  Stewart  Airport  near  Newburgh, 
New  York.  The  new  facility  will  replace  a 
present  outdated  similar  facility  in  Clifton, 
New  Jersey.  To  provide  complete  Isolation 
the  Import  Center  will  be  located  within  a 
fenced  compound  and  will  contain  nineteen 
buddings.  Construction-related  impacts  are 
antolclpated.  (ELR  Order  No.  70756.) 

FOREST  SERVICE 

Draft 

FluoroSpar  Pro.specting,  Lusk  Creek  Area, 
Pope  County,  Ill.,  June  24:  Proposed  is  ap¬ 
proval  of  an  application  made  by  the  Ozark- 
Mahonlng  Company  for  a  fluorospar  pros¬ 
pecting  permit  on  National  Forest  Lands 
with  the  Shawnee  National  Forest.  State  of 
Illinois.  Pope  County.  Application  Includes 
tracts  of  land.s  which  have  In  the  past  been 
recommended  In  various  legislative  propo¬ 
sals  for  Inclusion  into  the  Wilderness  Sys¬ 
tem.  Adverse  Impacts  include  Increased  noise 
levels  and  disturbance  of  soli  and  vegetation 
on  4  to  10  acres.  (ELR  Order  No.  70787.) 

Final  , 

Skagit.  Amendment  of  Wild  and  Scenic 
Rivers  Act,  Skagit,  and  Snohomish  Counties, 
W'ash.,  June  22:  The  proposed  action  Is  to 
amend  the  Wild  and  Scenic  Rivers  Act  to 
include  segments  of '  tbe  Skagit,  Cascade, 
Sauk,  and  Sulattle  Rivers  of  Skagit  and  Sno¬ 
homish  County,  Washington,  In  the  National 
Wild  and  Scenic  Rivers  system.  A  total  of 
167.5  miles  of  rivers  and  1,728  acres  of  prop¬ 
erty  will  be  added  to  the  system.  Comments 


.  made  by;  COE.  DOC.  HEW,  HUD,  DOI,  EPA. 
DOT,  FPC,  NRC,  State  and  local  agencle.s. 
concerned  citizens.  (ELR  Order  No.  70769.) 

SOIL  CONSERVATION  SERVICE 

Final 

Harquahala  Valley  Watershed.  Maricopa 
and  Yuma  Counties,  Arlz.,  June  23:  Proposed 
Is  a  project  for  watershed  protection  and 
flood  prevention,  including  both  conserva¬ 
tion  land  treatment  and  structural  meas- 
sures.  In  Maricopa  and  Yuma  Counties, 
Arizona.  Conservation  land  treatment  is  pro¬ 
posed  for  13,000  acres  of  irrigated  cropland 
and  about  200.000  acres  of  rangeland.  The 
proposed  structural  program  includes  two 
floodwater  retarding  structures,  1.68  miles 
of  channel  work,  4.64  miles  of  new  diversion, 
and  9.46  miles  of  levee.  About  10.472  acres 
of  land  will  be  required  for  land  easements 
and  rlghts-of-way.  Comments  made  by; 
USDA.  USA,  HEW.  DOI,  DOT,  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  70773.) 

Department  or  Defense 

ARMY  CORPS 

(Contact;  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Department.  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000  In¬ 
dependence  Avenue  SW.,  Washington.  D.C. 
20314  (202  693-6796). 

Draft 

Fiscal  years  1978,  1979,  Navigation  Season 
Extension  Demonstration,  June  21:  This  EIS 
discusses  the  demonstration  of  various 
methods  needed  to  extend  the  fiscal  years 
1978  and  1979  Navigation  Season.  (It  Is  not 
In  Itself  an  EIS  for  the  extension  of  the 
winter  navigation  season.)  Thirty-five 
methods  and  associated  proposed  studies  are 
evaluated.  Potential  adverse  Impacts  to  water 
quality  could  result  from  accidentia!  spills 
of  oil  and  other  toxic  cargoes.  (Detroit  Dis¬ 
trict).  (ELR  Order  No.  70767.) 

Slag  Filling  Permit.  Sparrows  Point  Plant. 
Baltimore  County,  Md..  June  20:  The  pro¬ 
posed  action  Is  the  granting  of  two  permits 
to  the  Bethlehem  Steel  Corporation  to  create 
new  land  In  Baltimore  Harbor  at  Sparrows 
Point  by  filling  two  separate  sites  with  slag 
Permit  No.  30  Is  for  a  45-acre  site  on  the 
southern  side  of  Sparrows  Point  to  the  west 
of  the  ore  dock  basin.  Permit  No.  27  Is  for  a 
7.3-acre  site  at  the  southeast  corner  of  Spar¬ 
rows  Point.  The  action  will  result  In  destruc¬ 
tion  of  52  acres  of  bottom  and  water  column, 
as  well  as  an  increase  In  pH  in  the  vicinity 
of  the  slag.  (Baltimore  District.)  (lff,R  Order 
No.  70767.) 

Gulfport  Harbor,  Channel  Deepening,  Har¬ 
rison  County,  Miss.,  June  20:  Proposed  are 
the  deepening  and  widening  of. the  existing 
channel  to  Gulfport  Harbor  at  Gulfport. 
Mississippi.  The  present  32-  by  300-foot  Gulf 
Entrance  Channel  would  be  enlarged  to  38 
by  400  feet  and  the  channel  acroas  Missis¬ 
sippi  Sound  would  be  enlarged  from  30  by 
220  feet  to  36  by  300  feet.  Adverse  effects 
include  destruction  of  benthic  activity  In 
a  340-acre  area,  and  loss  of  acquatlc  pro¬ 
ductivity  In  310  acres  of  the  sound.  (Alabama 
District.)  (ELR  Order  No.  70765.) 

Final 

Cooper  Lake  and  Channels,  Texas.  June 
24:  The  statement  concerns  the  construction 
of  a  multipurpose  reservoir  and  a  channel 
and  levees  to  provide  30-year  flood  protec¬ 
tion  for  the  Sulphur  River  Basin.  Clomple- 
tlon  of  the  project  will  require  construction 
of  tbe  reservoir  with  a  dam  and  spillway 
works  on  tbe  South  Sulphur  River  at  Mile 
23.3,  excavation  of  the  spillway  outflow  chan¬ 
nel  and  realignment  of  pm^lons  of  the  South 
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Bulpbur  and  Bulpbur  Riven  from  the  out¬ 
flow  to  upstream  of  SH  36,  and  en¬ 

largement  ud/or  extenston  of  sKlstlng 
levees.  Approximately  19,000  acres  of  tar- 
restrlal  habitat  will  be  Inundated,  and  high 
sediment  load  will  be  discharged  into  Wright 
Patman  Lake.  (New  Orleans  District) .  Com¬ 
ments  made  by:  DOI,  EPA,  DOC,  DSDA. 
DOT,  HEW,  AHP,  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70780.) 

Upper  Baker  Project,  Skagit  River  Basin 
(2),  Skagit  and  Whatcom  Counties,  Wash., 
June  24:  This  revised  draft  presents  poten¬ 
tial  effects  of  a  proposed  modification  in  the 
operation  of  the  Upper  Baker  Dam  for  fiood 
control  purposes.  The  details  of  this  modi¬ 
fication  concentrate  on  providing  up  to 
68,000  additional  acre-feet  of  flood  control 
storage  by  Increasing  reservoir  drawdown  in 
the  period  1  November  to  15  November  of 
each  year.  Environmental  Impacts  associated 
with  the  project  are  expected  to  be  minimal. 
As  a  flood  threat  would  still  remain,  human 
occupation  and  development  of  flood-plain 
lands  are  expected  to  increase  significantly. 
(Seattle  District.)  Comments  made  by:  FPC, 
USDA,  EPA.  DOC.  DOI.  HUD,  AHP.  State  and 
local  agencies.  (ELR  Order  No.  70782.) 

Mupplement 

San  Leandro  Marina,  Dredging  (S-2).  Ala¬ 
meda  County,  Calif.,  June  6:  The  statement 
supplements  a  final  EIS  filed  with  CBQ  in 
December  of  1076.  The  pix^XMed  action  is 
land  disposal  of  336,000  cubic  yards  of  dredge 
material  from  the  routine  maintenance 
dredging  of  the  Federal  Navigation  Project 
at  the  San  Leandro  Marina.  Adverse  effects 
include  disruption  of  on-site  ecosystems; 
loss  of  113  acres  of  marginal  wildlife  hablUt; 
tempocury  inundation  of  106  acres  of  seasonal 
wetland,  with  short-term  displacement  of 
wildlife:  and  short  term  adverse  sensory  ef¬ 
fects  on  nearby  residents.  (San  nancisco 
District.)  (ELR  Order  No.  70771.) 

Big  Sioux  River,  Sioux  City  (B-1),  Iowa 
and  South  Dakota,  June  34:  This  statement 
supplements  a  final  SIS  filed  with  CBQ  in 
September  1976.  Proposed  Is  the  construction 
of  channel  Improvements  on  the  Big  Sioux 
River  at  Sioux  City.  The  supplement  dis¬ 
cusses  the  results  and  ooncluslons  of  the 
water  quality  survey,  including  the  potential 
for  water  quality  degradation.  (Omaha  Dis¬ 
trict.)  (EIA  Order  No.  70786.) 

Wllkerson  Creek  Bridge  Replacement 
(S-1),  North  Carolina,  June  34:  This  state¬ 
ment  supplements  a  final  EIS  filed  with  CBQ 
In  May  1977.  The  prc^osed  action  is  replace¬ 
ment  of  the  Wllkerson  Creek  Bridge  in  Nmth 
Carolina.  The  supplement  evaliutes  the  im¬ 
pacts  of  the  use  of  new  borrow  areas.  Negative 
effects  Include  loss  of  terrestrial  wildlife  hab¬ 
itat  and  creation  of  b<nTow  pit  lakes  of  un¬ 
known  quality  for  aquatic  life.  (Wilmington 
District.)  (ELR  Order  No.  70781.) 

Dxpaktmcnt  or  Detxnsx 

nsvT 

Contact:  Mr.  Ed  Johnson,  Department  of 
ttie  Navy,  Room  4B466,  Pentagon,  Washing¬ 
ton,  D.C.  30360,  (303)  607-3639. 

Draft 

Ammunition  Port  Facility,  Mariana  Island, 
Trust  Territory,  June  30:  Proposed  Is  the 
construction  of  an  ammunition  port  faculty 
at  Orote  Island  located  on  the  western  tip 
of  Orote  PenlnsiUa.  The  port  would  be  capa¬ 
ble  of  berthing  two  ships  simultaneously  and 
would  have  the  capacity  to  handle  up  to 
9,000,000  pounds  of  net  explosive  weight  with 
an  explosive  safety  qxiantlty  distance  of 
10.400  fCet.  Hm  port  arlU  have  a  dredged 
depth  of  46  feet  below  mean  lower  low  water. 
The  dredging  of  31  acres  of  the  reef  area  to 
a  depth  of  46  fbet  will  result  in  increased 


turbidity  and  destruction  of  800,(N)0  cubic 
yards  of  coral.  (EIA  Order  Ra  T0763.) 

Fleet  Ballistic  Missile,  Kin^i  Bay,  Ga.  The 
proposed  action  consists  of  the  construction 
and  operation  at  an  AtlanUc  Fleet  submarine 
refit  site  at  Kings  Bay,  Oeorgla.  Plans  can 
for  the  basing  of  one  submarine  squadron 
supported  by  a  submarine  repair  ship  and  a 
floating  drydock.  The  statement  also  consid¬ 
ers  the  possibility  of  future  expansion  of 
operations  at  the  site  to  accommodate  two 
submarine  squadrons,  as  well  as  the  possible 
construction  and  operation  of  an  ashore  refit 
facility  to  support  either  one  or  two  sub¬ 
marine  squadrons.  Adverse  impacts  Include 
loss  of  benthic  population  In  the  northern 
navigation  channels,  displaced  wildlife,  and 
socio-economic  effects  resulting  from  an  In¬ 
crease  In  population.  (ELR  Order  No.  70792.) 

Environmental  Protection  Acenct 

Contact:  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Fdebai. 
Register  for  the  appropriate  EPA  contact. 

rinal, 

Cranston  Wastewater  Treatment  Facilities, 
Providence  County,  R.I.,  June  6:  The  pro¬ 
posed  action  is  the  consolidation,  improve¬ 
ment,  and  expansion  of  wastewater  treat¬ 
ment  facilities  in  Cranston,  Rhode  Island. 
Project  plans  call  for  the  expansion  of  treat¬ 
ment  plant  capacity  to  33.0  mgd,  with  sec¬ 
ondary  and  ammonia  removal  capabilities. 
Incineration  with  on-site  ash  disposal  will 
be  the  method  of  sludge  disposal.  Negative 
impacts  include  a  small  increase  of  total  sus¬ 
pended  particulates,  sulfur  dioxide  and  lead 
in  the  air.  increased  use  of  fuel  for  solid 
waste  incineration,  and  loss  of  7  sq.  miles 
of  forest  and  farm  land.  (Region  L)  Com¬ 
ments  made  by:  EPA,  HUD,  DOI,  USDA,  DOT, 
DOC,  State  and  local  agencies,  interested 
groups  and  persons.  (ELR  Order  No.  70696.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Envlronmentai  Affata  Divi¬ 
sion,  General  Services  Administration.  18th 
and  F  Streets  NW..  Washington,  D.C.  30406, 
(302)  666-1100. 

Pinal 

W.  Denver  Metro  Area  08A  Leasing  Pro¬ 
gram.  Jefferson  County,  Colo.,  June  20:  This 
statement  discusses  the  cumulative  effect  of 
the  GSA  leasing  program  in  the  west  Denver 
metro  area.  Proposed  is  the  leasing  of  ap¬ 
proximately  360,000  to  400,000  net  occupl- 
able  square  feet  of  additional  office,  storage 
and  special  purpose  space  by  January  1980 
in  a  36  square  mfie  delineated  area  having 
the  following  boimdarles:  Jewell  Avenue  on 
the  south;  Sherlden  Boulevard  on  the  east; 
33nd  Avenue  on  the  north;  and  McIntyre 
Street  (extended  to  Jewell  Avenue)  on  the 
west.  Ilie  space  will  be  leased  during  the 
entire  period  and  throughout  the  entire  de¬ 
lineated  area,  usually  in  Mocks  of  30,000 
square  feet  or  more.  Comments  made  by: 
AHP.  USDA.  COB,  DOC,  HEW.  DOL  DOT. 
State  and  local  agencies,  concerned  eltlzeiis. 
(ELR  Order  No.  70760.) 

Depaxtmxmt  or  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
StTMt  SW,  Washington,  DX!.  30410,  (300) 
766-6306. 

Draft 

Kendall  Square,  Cambridge  County,  Maas., 
June  34:  Proposed  is  the  completion  of  an 
on-golng  urban  renewal  project  approved  in 
1966  and  centered  around  NASA  in  the  east¬ 
ern  part  of  the  City  of  Oambrldge,  Massachu¬ 
setts.  Ihe  planned  uses  of  the  Kendall 


Square  Urban  Renewal  Project  are  light  In¬ 
dustry,  teBhnlcal  and  genenJ  oOoe  space, 
retafl  stores,  a  fire  station,  possible  hotel 
and  residential,  and  a  parking  garage.  Nega¬ 
tive  affects  Include  complete  rMocatlon  of 
9  busineases,  and  construction  related  im¬ 
pacts.  (ELR  Order  No.  70791.) 

Stonefleld  Subdlvllson,  Charleston  County. 
8X1.,  June  33:  Proposed  is  the  ^proval  of 
HUD/FHA  mortgage  insurance  for  the 
Stonefleld  Subdivision  in  the  Charleston 
area.  South  Carolina.  The  development  will 
consist  of  1,079  dwelling  units  on  a  330-acre 
tract  of  land.  Development  plans  Include  a 
golf  course  with  dub  facilities,  tennis 
courts,  swimming  pools  and  a  boat  basin 
marina.  Adverse  effects  will  be  conversion 
of  open  and  wooded  land  to  urbtui  use,  and 
some  Increase  in  storm  water  runoff  Into 
Clark  Sound  and  Seaside  Creek.  (ELR  Order 
No.  70777.) 

Kenswlck  Subdivision,  Harris  County,  Tex  . 
June  20:  Proposed  to  the  approval  of  FHA 
mortgage  Insurance  for  the  Kenswlck  sub¬ 
division  in  Harris  County,  Texas.  Plans  call 
for  the  develi^ment  of  734  acres  Into  a 
planned  community  composed  of  2.300 
single-family  homes  with 'some  commercial 
reserves.  In  addition  to  the  residences,  the 
subdivision  will  have  recreational  facilities 
to  indude  one  bathhouse,  one  25-meter 
swimming  pool,  playground  facilities  and 
tennis  courts,  as  wdl  as  some  c^en  space 
Adverse  effects  Include  loss  of  fwestland  and 
an  Increased  demand  for  fossil  fuels  throup-h 
heavy  dependence  on  the  automobile  for 
transportation.  (ELR  Order  No.  70764.) 

Pinal 

Williamsburg  Subdivision,  Harris  County, 
Tex.,  June  S3:  Propoeed  la  the  granting  of 
FHA  iqiproval  for  housing  insurance,  to  the 
Williamsburg  Development  Corporation,  to 
be  iqipUed  to  the  2696-acre  “Wllliam.sburg 
Subdlvtolon"  in  Harris  County,  Texas.  Ad¬ 
verse  effects  of  project  development  include 
the  disruption  of  plan  and  animal  commu¬ 
nities  on  the  existing  site.  Projected  demand 
for  community  services,  speclfloeily  fire  pro¬ 
tection  and  library  facilities,  will  exceed 
existing  capacity.  Conunents  made  by ; 
AHP,  EPA.  COE,  USDA,  DOI,  State  and  local 
agencies,  concerned  citizens.  (ELR  Order 
No.  70770.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  l(M(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  iq>pro- 
prtate  local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Section  104(b) 

Supplement 

Boston.  Mass.,  Demolition,  Unsafe  Struc¬ 
tures  (S-1),  Massachusetts,  June  23:  This 
statements  supplements  a  final  EIS  sub¬ 
mitted  to  CEQ  in  January  1976.  The  pro¬ 
posed  aetioa  to  to  demoltob  900  abandoned 
and  unsafe  residential  buildings  over  a  pe¬ 
riod  of  two  years.  The  program  will  be  im¬ 
plemented  in  7  areas  of  the  city:  Roxbury, 
Dorchester,  Jamaica  Plain.  South  Boston. 
Franklin  Field.  Upham'fe  Comer,  and  Mat- 
tapan.  Demolition  will  result  in  Increases  In 
noise  and  dust  levels.  (ELR  Order  No.  70774.) 

Dkpartmxnt  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  8S1L 
Department  of  the  Interior,  Washington,  D.O. 
30240,  (302)  343-8801. 

SDREAU  or  UND  MAJtAOmMMKT 

Ptnat 

Ptonet  Tbwxtotte  Land  Birihange,  Mohewe 
County,  Arlx.,  June  30:  The  propoml  to  for 
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two  land  exchanges  Involving  a  total  of  8,660 
acres  of  public  land  along  the  Bill  Williams 
River,  In  order  to  consolidate  private  and 
state  holdings  f<»’  toe  development  by 
Arizona  Ranch  and  Metal  Oo.  of  a  planned 
city  of  7,000  families  on  11,080  acres.  Adverse 
impacts  will  include  possible  minor  climatic 
changes;  change  In  vegetation;  diversion  of 
water  from  agricultural  use  and  degrada¬ 
tion  of  quality;  and  displacement  of  wildlife. 
Comments  made  by:  EPA,  USDA,  State  and 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  70762.) 

Colony  Development,  Oil  Shale  Resources, 
Colorado  and  Utah,  June  23:  The  proposed 
action  Is  the  consideration  of  a  right-of-way 
permit  for  an  oil  shale  products  pipeline 
from  a  plant  site  in  Colorado  to  Lisbon 
Valley,  Utah.  Related  to  this  Federal  action 
would  be  a  337 -acre  exchange  between  BLM 
and  Colony  Development  Corporation.  Ad¬ 
verse  impacts  Include  emission  of  odors 
characteristic  of  refining  and  shale  process¬ 
ing,  decrease  In  water  quality,  destruction  of 
a  section  of  the  Middle  Fork  Creek  stream 
bed,  and  increased  sedimentation.  Conunents 
made  by:  AHP,  USDA,  COE.  DOI.  DOT,  DOC, 
State  and  local  agencies,  concerned  citizens. 
iELR  Order  No.  70772.) 

NucLE.ut  Reculatort  Commission 

Contact:  Mr.  Voss  A.  Moore.  Division  of 
Reactor  Licensing,  P-722,  NRC,  Washington, 
D.C.  20555,  (301)  443-6965. 

Draft 

Yellow  Creek  Nuclear  Plants.  1  and  2, 
Tishomingo  County,  Miss.,  Jime  24:  The  pro¬ 
posed  action  is  the  Issuance  of  construction 
permits  to  toe  Tennessee  Valley  Authority 
for  the  construction  of  the  Yellow  Nuclear 
Plants  Units  1  and  2.  The  plant  will  employ  2 
pressurized  water  reactors  to  produce  up  to 
3817  megawatts  thermal  (MWt)  from  each 
unit.  The  exhaust  steam  will  be  cooled  by 
mechanical-draft  cooling  towers  with 
makeup  water  obtained  from  the  Yellow 
Creek  embayment  and  discharged  to  Pick¬ 
wick  Lake.  Construction  related  activities  on 
the  site  would  disturb  about  59  hectares. 
(ELR  Order  No.  70789.) 

Supplement 

Midland  Plant.  U.  1  and  2  (S-2),  Midland 
County,  Mich.,  June  24:  This  statement  sup¬ 
plements  a  final  EIS  filed  with  CEQ  In  March 
1972.  The  proposed  action  is  toe  continuance 
of  the  construction  permits  Issued  on  De¬ 
cember  15,  1972  to  Consumers  Power  Com¬ 
pany  for  the  construction  of  Midland  Plant 
Units  1  and  2.  The  supplement  assesses 
energy  conservation  as  an  alternative  to 
plant  construction  and  reevaluates  the  need 
for  power  In  light  of  any  changed  circum¬ 
stances  concerning  Dow  Chemical  Co.’s  need 
for  process  steam.  (ELR  Order  No.  70783.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590.  (202)  426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Lake  City  Western  Bypass,  Columbia 
County.  June  23 :  The  proposed  action  Is  con¬ 
struction  of  a  new  perimeter  highway  around 
the  western.part  of  Lake  City,  Florida.  The 
project  would  begin  from  the  Junction  of 
State  Road  S-252  and  State  Road  26  (UB.- 
41)  south.  Intersecting  S.R.  47,  S.R.  S-341, 
S.R.  247,  S.R.  10  (UB.  90).  S.R.  S-260  and 
would  terminate  at  the  Junction  of  SJL  Et- 
100-A  and  8.R.  26  (UB.-41)  north.  The  ad¬ 
verse  effects  generated  by  toe  proposed  Im¬ 
provement  Include  loss  of  agricultural  and 
wood  lands.  Impacts  on  Lake  Harris,  and 
Increased  air  and  noise  pollution.  (Region 
4.)  (ELR  Order  No.  70779.) 


NOTICES 

F.AB.  S-69  (S.R.  17).  S.R.  10-UB.  30. 
Marshall  County.  Ind..  June  20:  Proposed  Is 
the  relocation  of  a  segment  of  existing  S.R. 
17  west  of  the  corporate  limits  of  Plymouth, 
Indiana.  The  project  Improvement  would 
begin  at  toe  Intersection  of  S.R.  17  and  S.R. 

10  immediately  north  of  Culver,  and  termi¬ 
nate  at  the  Intersection  of  S.R.  17  and  U.S. 
30.  The  facility  would  be  a  two  !ane  roadway 
constructed  with  partial  access  control  and 
a  minimum  right-of-way  width  of  60  feet, 
and  would  have  a  total  length  of  2.3  to  2.6 
miles.  Adverse  effects  Include  encroachment 
on  wetland  vegetation  and  wildlife,  loss  of 
pine  tree  stands,  and  the  severance  of  some 
family  farms.  (Region  6.)  (ELR  Order  No. 
70758.) 

Logan  Street  DeWltt  Road,  Kalama/oo 
St. — 1-69,  several  Counties  in  Michigan:  Pro¬ 
posed  is  Improvement  of  Logan  Street 'De¬ 
Wltt  Road  from  Kalamazoo  Street  in  Lansing 
to  the  proposed  1-69  In  DeWltt  Township,  a 
total  length  of  6  miles.  The  improvement 
would  provide  a  fast,  safe,  and  efficient  trans¬ 
portation  link  between  1-496  and  1-69.  Ad¬ 
verse  effects  include  loss  of  agricultural  land, 
displacement  of  families  and  residences,  and 
Increases  in  air  and  noise  pollution.  (Region 
6.)  (ELR  Order  No.  70766.) 

F.A.P.  24.  Bonner-Potomac,  Missoula  Coun¬ 
ty,  Montana,  June  23:  Proposed  is  construc¬ 
tion  of  a  segment  of  Federal  Aid  Primary 
Route  No.  24  in  Missoula  County,  Montana. 
The  project  begins  6.7  miles  northeast  of 
Bonner  and  extends  to  the  east,  8.8  miles  to 
the  vicinity  of  Potomac.  After  completion,  the 
new  road  will  have  a  40-foot  finished  top 
width  with  two  12-foot  traffic  lanes  and  two 
8-foot  shoulders.  The  Impacts  on  water 
quality  involved  in  this  project  will  vary 
depending  on  the  alternate  selected.  (Region 
8.)  (ELR  Order  No.  70776.) 

S.R.  126,  New  Mexico  Forest  Highway  12, 
Sandoval  County,  N.  Mex.,  June  23:  'The 
proposed  action  Involves  reconstruction  of 
New  Mexico  Forest  Highway  12  (State  Route 
126)  in  Sandoval  County,  New  Mexico.  The 
project  would  begin  at  Senorito  Divide  and 
continue  southeasterly  approximately  20 
miles  to  its  terminus  with  existing  improved 
section  about  one  mile  east  of  Fenton  Lake. 
Work  will  Involve  grading,  placement  of 
drainage  structures  and  asphaltic  surfacing 
for  a  two-lane  primary  highway.  Adverse 
impacts  Include  elimination  of  habitat, 
crossing  a  major  elk  migration  route  with 
a  higher  speed  road  than  now  exists,  and 
elimination  of  wetland  habitat  on  some 
alternatives.  (Region  8.)  (ELR  Order  No. 
70776.) 

S.T.H.  89.  S.T.H.  1 1— Whitewater  Road. 
Walworth  County.  Wls.,  June  21:  Proposed 
is  the  reconstruction  of  a  12.6-mlle  section 
of  a  rural  two-lane  Highway  89  In  north¬ 
western  Walworth  County,  Wisconsin.  The 
Improved  section  would  begin  at  the  S.T.H. 

11  and  UB.H.  14  Intersection  and  extend 
northerly  to  the  City  of  Whitewater.  Adverse 
impacts  include  conversion  of  3  acres  of 
woodland,  and  relocation  of  6  families.  (ELR 
Order  No.  70768.) 

SR  828  (Normandy  Dr.),  Miami  Beach, 
Dade  County.  Fla.,  June  24:  The  proposed 
project  involves  the  improvement  of  a  0.6 
mile  segment  of  State  Road  828  along  an 
east-west  corridor  from  Rue  Versailles  to 
State  Road  AlA  in  Miami  Beach.  The  pre¬ 
ferred  alternative  would  utilize  existing 
streets  east  of  Indian  Creek  to  develop  a  one¬ 
way  pair,  thus  utilizing  the  existing  bridge 
over  Indian  Creek  without  constructing  a 
new  bridge.  The  project  would  result  In  the 
displacement  of  14  businesses  and  14  fam¬ 
ilies  and  increased  noise  In  residential  areas. 
Conunents  made  by:  EPA,  USCO,  USDA, 
DOT.  HEW.  State  and  regional  agencies. 
(ELR  Order  No.  70786.) 

1-390,  Genesee  Expressway,  Monroe 
County,  N.Y.,  June  20:  Proposed  Is  construc¬ 


tion  of  6.1  miles  of  Interstate  Route  300 
(Genesee  Expressway)  between  the  New  York 
State  Thruway  (1-90)  and  the  Rochester 
Outer  Loop  (1-590)  In  Henrietta  and 
Brighton.  New  York.  Very  little  displacement 
of  residential,  commercial,  and  Industrial 
land  uses  will  occur.  Construction  Impacts 
are  anticipated.  (Region  1.)  Comments  made 
by:  DOI,  EPA.  USDA,  HEW,  FPC,  DOT.  HUD. 
State  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  70761.) 

U.S.  74,  Rutherfordton  to  Columbus,  Polk 
and  Rutherford  Counties,  N.C.  June  20:  Pro¬ 
posed  is  the  connection  of  U.8.  74  near  For¬ 
est  City  to  1-26  near  Columbus  with  a  4-lane 
freeway  type  facility.  The  project  Is  one  of 
two  links  remaining  on  U.S.  74  before  a 
4-lane  facility  between  Asheville  and  Char¬ 
lotte  is  completed.  The  alternates  vary  from 
17.2  to  17.8  miles  in  length.  Adverse  effects 
Include  the  displacement  of  26  to  33  homes 
and  one  church.  The  conversion  of  847  to 
875  acres  of  farm  and  wooded  land  to  high¬ 
way  use  will  result  in  the  loss  of  wildlife 
habitat,  premature  cutting  of  timber,  and  a 
limited  amount  of  soil  erosion.  (Region  4.) 
(85  pages.)  Comments  made  by:  USDA,  COE, 
EPA,  DOI,  HEW,  State  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  70769.) 

U. S.  287  and  U.S.  84,  Anderson  County, 
Tex.,  June  24:  Proposed  are  Improvements 
on  two  numbered  highway  routes  within  the 
City  of  Palestine,  Texas.  The  U.S.  287  portion 
begins  at  the  Intersection  of  present  UB.  287 
with  UB.  79  then  proceeds  0.38  mile  In  a 
southeasterly  direction  on  proposed  new  lo¬ 
cation  to  intersect  with  U.S.  84,  (Oak  St.), 
approximately  midway  between  Cottage  and 
Debard  Streets.  The  U.S.  84  portion  of  the 
route  begins  at  this  point  and  proceeds  in 
an  easterly  direction  to  the  end  of  the  proj¬ 
ect  at  Branberry  Street,  a  distance  of  0.68 
mile.  The  relocation  of  some  families  and 
businesses  will  be  required.  (Region  6.)  Com¬ 
ments  made  by:  DOT,  HEW,  SOE.  USDA, 
DOI,  EPA,  State  and  local  agencies,  inter¬ 
ested  parties. 

(ELR  Order  No.  70790.) 

U.S.  COAST  GUARD 

Supplement 

Prince  William  Sound  Vessel  Traffic  Serv¬ 
ice  (S-1),  June  24:  This  statement  supple¬ 
ments  a  final  EIS  filed  with  CEQ  in  February 
1975,  on  toe  Prince  William  Sound  Vessel 
Traffic  Service.  The  supplement  reflects  a 
variety  of  changes  made  as  a  result  of  re¬ 
evaluating  the  original  environmental  state¬ 
ment  and  In  response  to  written  comments 
and  comments  made  at  the  public  hearing  by- 
other  agencies  and  the  public. 

(ELR  Order  No.  70788.) 

Veterans  Administration 

Contact:  (For  Housing  Programs),  Mr. 
Lyman  T.  Miller,  Assistant  Director  for  Con¬ 
struction  and  Valuation,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  Washington, 
D.C.  20420,  (202  )  389-2691,  (For  all  other 
programs),  Mr.  Nicholas  Clark,  Civil  Engi¬ 
neer,  Technical  Services  Division,  Engineer¬ 
ing  Service,  Veterans  Administration,  Wash¬ 
ington,  D.C.  20420,  (202)  389-2086. 

Draft 

V. A.  Hospital,  Washington,  D.C.,  June  23: 
Proposed  Is  toe  oonstructlon  of  a  130-bed 
Nursing  Home  Care  Unit  (NHCU),  Clinical 
Facilities,  and  an  underground  Parking  Gar¬ 
age  at  the  Washington,  D.C.  Veterans  Admin¬ 
istration  Hospital.  The  NHCU  will  consist  of 
two  60-bed  wings  on  one  level.  Clinical  Facil¬ 
ities  on  one  level  and  a  basement  level.  Con¬ 
struction  related  Impacts  are  anticipated. 
(ELR  Order  No.  70778.) 

Nicholas  C.  Yost. 

Acting  OeTieral  Counsel. 

(FR  Doc.77-18867  Filed  6  -30-77:8:46  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 
ALBERT  R.  DAWE 

Limited  Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  ot  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22,  1976), 
the  Department  of  the  Navy  announces 
that  on  June  14,  1977,  H  granted  to 
Albert  R.  Dawe  of  Deerfield,  Illinois,  a 
revocable,  nonasslgnable,  limited  exclu¬ 
sive  license  for  a  period  of  five  years 
imder  United  States  Patent  Niunber 
3,998,223  entitled  “Syringe  Apparatus,*’ 
Issued  December  21,  1976,  to  Inventor, 
Albert  Rolke  Dawe. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the  Conunls- 
sloner  of  Patents  and  Trademarks. 
Washington,  DC  20231. 

For  further  Information  concerning 
this  notice  contact: 

Dr.  A,  C.  WUllams,  8ta<T  Patent  Adviser,  Office 
of  Naval  Research  (Code  303),  Ballston 
Tower  No.  1,  800  North  Quincy  Street, 
Arlington,  VA  22317,  Telephone  No.  302 
802-4006. 

Dated:  June  24, 1977. 

K.  D.  Lawrence, 
JACC,  V.S.  Navy,  Deputy  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Administrative  Law). 

IFB  Doc.77-18876  FUed  6-30-77:8:46  am] 


Office  of  the  Secretary 

CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Meeting 

June  27,  1977. 

In  accordance  with  Section  10 (a)' (2) 
of  the  P^ederal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  Is 
made  of  the  following  meeting.  JANNAF 
Advisory  Working  Group  for  Safety  and 
Environmental  Protection.  Transporta- 
tkm  Regulations  to  be  held  August  2. 
1977,  Room  3442,  DOT  Headquarters. 
Bldg  400,  7th  Street,  S.W.,  Washington, 
DC. 

Agenda 

August  3,  1977,  0930  to  1630:  TranHp<irla- 
tlon  Regulations  Compliance. 

August  3,  1977,  0930  to  1530:  Transporta¬ 
bility  Requirements. 

Purpose:  To  review  and  finalize  revi¬ 
sion  of  transportation  sections  of 
JANNAF  Handbook,  “Hazards  of  Chemi¬ 
cal  Rockets  and  Propellants. 

The  public  Is  Invited  to  attend,  and 
those  wishing  to  make  a  public  state¬ 
ment  will  be  allowed  time  to  do  so  pro¬ 
viding  the  committee  m<»iltor  Is  advised 
three  days  before  the  scheduled  meeting. 
All  communications  should  be  addressed 
to  Mr  Finch  Stowell,  HQ  US  Air  Force. 
Directorate  of  Transportation,  Washing¬ 
ton.  DC  20330. 

Finch  Stowell, 
Chairman,  Transportations 
Committee,  JANNAF  SEPWG. 

I  FR  Doc.77-18874  FUeO  (f-30-77;8  46  am) 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

June  28,  1077. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  In  accordance  with  the 
purpo.se  of  Section  26  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (42  U.S.C. 
2036)  and  Section  104(d)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
2814),  notice  Is  hereby  given  that  the 
(3eneral  Advisory  Committee  will  hold 
a  meeting  on  July  19  and  20  In  Wash¬ 
ington,  D.C.  The  following  constitutes 
that  portion  of  the  Committee’s  agenda 
for  the  above  meeting  which  will  be  <H)en 
to  the  public.  The  open  sessions  will  be 
held  In  Room  8222C  at  ERDA  Headquar¬ 
ters  Building,  20  Massachusetts  Avenue 
NW.,  Washington,  D.C.: 

Jm.Y  19-  20  Massachusetts  Avenue  NW., 
Washington,  D.C. 

10:30-12:30  am. — ETRDA's  SoW  Research 
Programs 

2:30-  4:30  p  m. — ERDA's  Solar  Research 
Programs 

JuLT  20 — 20  Massachusetts  Avenue.  NW  , 
Washington,  D.C. 

9  :00-5:00  p.m. — OAC’s  Solar  Study 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  in  closed  session 
under  the  authority  of  Section  10(di  of 
Pub.  L.  92-463  as  follows: 

July  19 

9:00-10:30  a.m. — ^Briefing  by  National  Acad¬ 
emy  of  Sciences  Committee  on  Nuclear  and 
Alternative  Energy  Studies  (CONAES)  (Ex- 
emptlcm  4  of  6  VJ3.C.  662b(e) ) . 

'This  session  will  involve  information 
exempt  from  disclosure  imder  5  U.S.C. 
552b(c),  exemption  (4). 

I  have  determined  that  it  is  necessary 
to  close  this  portion  of  the  meeting  to  re¬ 
ceive  and  discuss  informatlcm  which  falls 
within  exemption  (4)  of  5  U.S.C.  552b(c) . 
Any  non-exempt  material  that  may  be 
discussed  at  this  session  will  be  Inextri¬ 
cably  intertwined  with  the  discussion  of 
exempt  material  and  no  further  separa¬ 
tion  is  practical.  The  public  Interest  will 
be  served  by  closing  such  portion  at  the 
meeting  as  it  Is  essential  to  protect  such 
privileged  Information. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  Is  empowered  to  con¬ 
duct  the  meeting  In  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  Items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persona  wishing  to  submit  written 
statements  <ni  agenda  items  may  do  so  by 
mauing  13  oc^lss  thereof,  postmarked  no 
later  than  July  16,  1977,  to  the  Secretary, 
Oeneral  Advlsoiy  Dommlttee,  UB.  Energy  Re¬ 
search  and  Development  Administration, 


Washington,  D.C.  30546.  Comments  shall  be 
based  on  the  above  agenda  items.  Minutes  of 
the  meeting  will  be  kept  open  for  SO  days 
for  the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the  meet¬ 
ing  has  been  rescheduled  or  relocated  can 
be  obtained  by  a  prepaid  telephone  can  to 
the  Office  of  the  Secretary  of  the  Committee 
on  202-376-4678  between  8:30  a.m.  and  8 
p.m.,  eastern  time.  Members  of  the  puUle 
who  are  Interested  In  attending  are  urged 
to  call  since  the  location  or  schedule  may 
change. 

(c)  Questions  at  the  meeting  may  be  pro¬ 
pounded  only  by  members  of  the  General 
Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served  basis. 

(e)  The  use  of  stll!  motion  picture,  and 
television  cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere  with 
the  course  of  the  meeting,  wiU  be  permitted 
both  before  and  after  the  meeting  and  dur¬ 
ing  any  recess.  The  use  of  such  equipment 
wUl  not,  however,  be  allowed  while  the 
meeting  Is  In  session. 

(f)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  certi¬ 
fication  by  the  Chairman,  In  accordance 
with  the  Federal  Advisory  Committee  Act. 
at  the  Energy  Research  and  Development 
Administration's  Public  Document  Room.  20 
Massachusetts  Avenue  N.W.,  Washington. 
D  C.  20645,  upon  payment  of  all  charges  re¬ 
quired  by  law 

Harry  Peebles. 

Deputy  Advisory  Committee 
Management  Officer 

|FR  LXm.  77  18965  Piled  6-30-77:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  762-7) 

GRANTS  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 

Funding  of  Sewage  Collection  System 
.  Projects 

This  notice  is  published  to  advise  that 
the  following  Program  Requirements 
Memorandum  from  the  Administrator 
has  been  distributed  to  Environmental 
Protection  Agency  Regional  Offices  and 
became  effective  June  21,  1977,  It  sum¬ 
marizes  Agency  policy  on  the  award  of 
grants  for  sewage  collection  system 
projects  under  Title  n  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (P.L.  92-500) .  It  sets  forth 
guidance  for  rigorous  review  of  grant  ap¬ 
plications  to  ensure  that  proposed  proj¬ 
ects  meet  the  established  requirements 
of  the  law  and  regulations. 

FOR  ADDI’TIONAL  INFORMATfON 
CONTACT: 

Mr.  Michael  B.  Cook,  Chief,  Facility 
Requirements  Branch,  Municipal  Con¬ 
struction  Division  (WH-547),  Envi¬ 
ronmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460  (202-426-9404) . 

Dated:  June  24,  1977. 

Thomas  C.  Jorling, 
Assistant  Administrator  for  Water 
and  Hazardous  Materials. 
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Jtrm  ai.  I97T. 
Memorandum  for  Regional  Admlnlstraton 
Subject:  Funding  of  Sewage  Collection  Sye- 
tem  Projecta 

I.  Purpose 

This  memorandum  summarizes  Agency 
policy  on  the  award  of  grants  for  sewage 
collection  system  projecta  under  Pi.  92-500. 
It  sets  forth  guidance  tor  rigorous  review  of 
grant  applications  to  ensure  that  proposed 
projects  meet  the  established  requirements 
of  the  law  and  regulations. 

II.  Discussion 

Sewage  collection  system  projects  may  be 
grant  eligible  projects  under  Pi.  92-500 
(the  Act).  Eligibility  is  limited,  however,  by 
Section  211  of  the  Act  which  provides  for 
funding  of  collection  systems  only  1)  for 
the  replacement  or  major  rehabilitation  of 
an  existing  collection  system  or  2)  for  new 
collection  systems  In  existing  conqnunltles. 

Sewage  collection  systems  are  defined  In 
40  CFR  {  35.905-19  as: 

For  the  purpose  of  {  35.925-13,  each,  and 
all,  of  the  common  lateral  sewers,  within  a 
publicly-owned  treatment  system,  which  are 
primarily  Installed  to  receive  wastewaters 
directly  from  facilities  which  convey  waste- 
water  from  Individual  structures  or  from  pri¬ 
vate  property,  and  which  Include  service  con¬ 
nection  “Y*’  fittings  designed  for  connection 
with  those  facilities.  The  facilities  which  con¬ 
vey  wastewater  from  Individual  structures 
or  from  private  property  to  the  public  lateral 
sewer,  cm*  Its  equivalent,  are  specifically  ex¬ 
cluded  from  the  definition,  with  the  excep¬ 
tion  of  pumping  units,  and  pressurized  lines, 
for  Individual  structures  or  groups  of  struc¬ 
tures  when  such  units  are  cost  effective  and 
are  owned  and  maintained  by  the  grantee. 

The  eligibility  of  sewage  collection  system 
projects  Is  further  defined  in  40  CFR  §  35.- 
925-13  which  reads: 

That,  if  the  project  Is  for,  or  Includes  sew¬ 
age  collection  system  work,  such  work  (a)  Is 
for  replacement  or  major  rehabilitation  of  an 
existing  sewer  system  pursuant  to  §  35.927- 
3(a)  and  is  necessary  to  the  total  Integrity 
and  performance  of  the  waste  treatment 
works  servicing  such  community,  or  (b)  Is 
tor  a  new  sewer  system  In  a  community  In 
existence  on  October  18,  1972.  with  sufficient 
existing  or  planned  capacity  to  adequately 
treat  such  collected  sewage.  Replacement  or 
major  rehabilitation  of  an  existing  sewer 
system  may  be  approved  only  If  cost  effective 
and  must  result  In  a  sewer  system  design  ca¬ 
pacity  equivalent  only  to  that  of  the  existing 
system  plus  a  reasonable  amount  for  future 
growth.  A  community,  for  purposes  of  this 
section,  would  Include  any  area  with  sub¬ 
stantial  human  habitation  on  October  18, 
1972.  No  award  may  be  made  for  a  new  sewer 
system  in  a  community  In  existence  on  Oc¬ 
tober  18,  1972  unless  It  is  further  determined 
by  the  Regional  Administrator  that  the  bulk 
(generally  two-thirds)  of  the  fiow  design  ca¬ 
pacity  through  the  sewer  system  will  be  for 
waste  waters  originating  from  the  community 
(habitation)  In  existence  on  October  18. 1972. 

This  section  of  the  EPA  regulations  imple¬ 
ments  Section  211  of  PXi.  92-500. 

All  treatment  works  funded  under  the  con- 
structton  grants  program  must  represent  tlM 
most  cost  effective  alternative  to  comply  with 
the  requirements  of  the  Act.  Treatment 
works  are  defined  In  Section  212  to  Include 
sewaga  collection  systems.  EPA  coet-eSec- 
tlveneas  requirements  are  found  In  40  CFR 
{  3S.938-T  and  In  Appendix  A  to  40  CFR  Part 
35. 


A  large  number  of  new  collection  system 
projects  have  appeared  on  FT  1977  State  proj¬ 
ect  priority  lists.  The  lists  contain  both  in¬ 
dividual  collection  system  projects  and  col¬ 
lection  systems  associated  with  treatment 
plant  and  Interceptor  sewer  projects.  Many  of 
these  projects  may  not  meet  the  eligibility 
and  cost-effectiveness  requirements  set  forth 
above. 

Funding  must  be  denied  for  all  collection 
system  projects  which  are  not  grant  eligible 
or  not  cost-effective.  This  is  important  for 
two  reasons.  First,  the  requirements  of  the 
regulations  must  be  satisfied.  Secondly,  the 
funding  of  collection  system  .projects  not 
meeting  the  eligibility  and  cost-effectiveness 
requirements  will  commit  limited  Federal 
dollars  to  projects  which  provide  fewer  pol¬ 
lution  control  benefits  than  more  needed 
treatment  plants  and  Interceptors. 

Public  disclosure  of  costs  Is  a  fundamental 
prerequisite  for  all  grants  projects.  Including 
collection  systems.  Program  Requirements 
Memorandum  76-3,  “Presentation  of  Local 
Government  Costs  of  Wastewater  Treatment 
Works  In  Facility  Plans,"  August  16,  1976,  re¬ 
quires  that  cost  information  be  presented  at 
all  public  hearings  held  on  facility  plans  after 
January  2,  1977.  However,  public  bearings 
were  held  on  many  collection  system  projects 
prior  to  this  date.  Special  measures  are  neces¬ 
sary  to  ensure  the  public  Is  aware  of  the  cost 
implications  of  collection  systems  prior  to 
their  approval. 

The  following  policy  is  to  be  followed  in  re¬ 
viewing  future  grant  applications  for  ocfilec- 
tion  system  projects.  This  policy  supplements 
all  existing  Agency  regulations  and  policy 
statements.  It  does  not  levy  any  fundamen¬ 
tally  new  requirements,  but  provides  guid¬ 
ance  for  more  rigorous  review  of  grant  appli¬ 
cations  to  ensure  that  proposed  projects  meet 
the  established  requirements  of  the  law  and 
regulations.  Compliance  with  this  policy  will 
help  to  assure  that  only  grant  eligible  and 
cost-effective  collection  system  projects  are 
funded  by  EPA. 

ni.  Policy 

EPA  policy  on  the  funding  of  sewage  col¬ 
lection  systems  Is  as  follows : 

A.  Substantial  human  habitation.  New  col¬ 
lector  sewer  projects  are  eligible  for  funding 
only  In  a  community  In  existence  on  October 
18,  1972,  with  sufficient  existing  or  planned 
capacity  to  treat  adequately  such  collected 
sewage.  The  Title  n  regulation  states  In  Sec¬ 
tion  35.925-13  that  a  community  would  In¬ 
clude  any  area  with  substantial  human  hab¬ 
itation  on  October  18,  1972.  The  bulk  (gen¬ 
erally  two-thirds)  of  the  flow  design  capac¬ 
ity  through  the  sewer  system  Is  to  be  for 
wEistewaters  originating  from  the  habitation. 

The  Agency  policy  Is  that  closely  popu¬ 
lated  areas  with  average  densities  of  1.7 
persons  per  acre  (one  household  for  every 
two  acres)  or  more  on  Octol>er  18,  1972,  shall 
be  considered  to  meet  the  requirement  for 
"substantial  human  habitation”.  Popula¬ 
tion  density  should  be  evaluated  block  by 
block  or,  where  typical  city  blocks  do  not 
exist,  by  areas  of  5  acres  or  less.  The  “two- 
thirds”  rule  would  iq>ply  within  each  area 
evaluated  when  making  a  decision  on  collec¬ 
tor  sewer  eligibility. 

Densities  of  less  than  one  household  for 
every  two  acres  rarely  result  In  serious  local¬ 
ized  pollution  or  public  health  problems 
from  the  use  of  properly  operated  on-slte  sys¬ 
tems.  These  areas  should  not  be  considered 
to  have  had,  on  October  18,  1972,  substan¬ 
tial  habitation  warranting  collection  sewers 
from  a  pollution  control  standpoint. 

B.  Coet-egectiveneat.  New  oc21ector  sewers 
must  be  proven  in  the  facility  plan  to  bo 
necessary  and  cost-effective  in  addition  to 
being  eligible  undw  the  definition  of  “sub¬ 


stantial  human  habitation”  and  the  two- 
thlrd.s  rule. 

New  collector  sewers  should  be  funded  only 
when  the  systems  in  use  (e.g.  septic  tanks 
or  raw  discharges  from  homes)  for  disposal 
of  wastes  from  the  existing  population  are 
creating  a  public  health  problem,  contam¬ 
inating  groundwater,  or  violating  the  point 
source  discharge  requirements  of  the  Act. 
Specific  documentation  of  the  nature  and 
extent  of  health,  groundwater  and  discharge 
probelms  must  be  provided  in  the  facility 
plan.  Where  site  characteristics  are  consid¬ 
ered  to  restrict  the  use  of  on-slte  systems, 
such  characteristics,  (e.g.  groundwater  levels, 
soli  permeability,  topography,  geology,  etc.) 
must  be  documented  by  soil  maps,  historical 
data  and  otlier  pertinent  Information. 

The  facility  plan  must  also  document  the 
nature,  number  and  location  of  existing  dis¬ 
posal  systems  (e.g.  septic  tanks)  which  are 
malfunctioning.  A  community  survey  of  in¬ 
dividual  disposal  systems  Is  recommended 
for  this  purpose,  and  is  grant  eligible. 

In  addition,  the  facility  plan  must  demon¬ 
strate,  where  population  density  Is  less  than 
10  persons  per  acre,  that  alternatives  are 
clearly  less  cost-effective  than  new  gravity 
ct^lector  sewer  construction  and  centralized 
treatment.  Such  alternatives  are  cited  In 
the  previous  Administrator's  memorandum 
of  December  30,  1976,  subject:  “Encouraging 
Less  Costly  Wastewater  Facilities  for  Small 
Communities"  and'Mr.  Rhett's  memorandum 
of  August  18,  1976  on  “Eligibility  of  Septic 
Tanks  and  other' Small  Treatment  Systems”. 
A  draft  guidance  document  accompanied  the 
August  18  memorandum.  The  draft  policy 
represents  the  policy  of  the  Agency  until 
issued  In  final  form. 

The  alternatives  to  be  evaluated  Include 
the  following : 

Measures  to  improve  operation  and  main¬ 
tenance  of  existing  septic  tanks  Including 
more  frequent  inspections,  timely  pumpouts, 
and  prohibition  of  garbage  grinders. 

New  septic  tanks. 

Holding  tanks  and  "honey  wagons”. 

Various  means  of  upgrading  septic  tanks. 
Including  mounds,  alternative  leaching  fields 
and  pressure  sewers. 

Other  systems  to  serve  Individual  house¬ 
holds  or  a  cluster  of  hous^olds.  Such  sjrs- 
tems  inclde,  for  example,  wastewater  separa¬ 
tion,  water  conservation  and  recycle  systems 
where  feasible. 

The  facility  plan,  where  applicable,  must 
examine  alternatives  such  as  limited  sewer 
service  for  a  portion  of  a  community.  For 
example,  septic  systems  work  very  well  In 
many  small  towns  except  In  one  isolated  area 
such  as  a  business  district  where  open  space 
for  adequate  on-slte  disposal  Is  not  available. 

C.  Public  disclosure  of  costs.  All  projects. 
Including  collection  systems,  on  which  pub¬ 
lic  hearings  were  held  after  January  2,  1977, 
must  comply  fully  with  the  requirements  of 
Program  Requirements  Memorandum  78-3 
prior  to  approval. 

Agency  policy  Is  to  ensure  public  disclosure 
of  the  costs  of  any  collection  system  projects 
where  a  public  hearing  was  held  on  or  befcH’e 
January  2,  1977.  Such  disclosure  shall  taka, 
the  form  of  a  prominently  published  notice 
In  a  local  newspaper,  and  the  cost  is  grant 
eligible.  The  Agency  shall  pay  the  cost  of  Uie 
notice  If  necessary  to  expedite  the  project. 

The  notice  shall  Include  the  estimated 
monthly  charge  for  operation  and  mainte¬ 
nance,  the  estimated  monthly  debt  service 
charge,  the  estimated  connection  charge  and 
the  total  monthly  charge  to  a  typical  resi¬ 
dential  customer  for  the  new  collection  sys¬ 
tem  being  funded  and  any  other  associated 
wastewater  facilities  reqiUred.  Such  associ¬ 
ated  facilities  would  Include  new  treatment 
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capacity  needed  to  handle  the  flows  from  the 
new  oolleotlon  ayetem. 

The  ehargee  may  be  only  rough  eetlmatee, 
and  may  be  presented  as  a  range  of  possible 
costs  when  major  unknowns  exist  such  as 
whether  or  not  substantial  parts  of  the 
project  are  grant  eligible. 

IV.  Implementation 

The  States  are  to  be  advised  of  the  Issu* 
ance  of  this  policy  at  once.  All  pending  and 
future  grant  i4>pUcatlons  for  ocrilectlon  sys¬ 
tem  projects  or  projects  containing  collec¬ 
tion  systems  are  to  be  reviewed  for  compli¬ 
ance  with  this  policy. 

The  requirements  of  sections  III-A  and 
III-C  are  effective  immediately. 

The  requirements  of  Section  m-B  are  effec¬ 
tive  Inunedlately  for  all  projects  which  have 
received  a  step  1  facility  planning  grant  but 
have  not  yet  received  approval  of  their  fa¬ 
cility  plan. 

For  all  other  projects,  the  requirements  of 
section  m-B  are  effective  Immediately  un¬ 
less  the  Regional  Administrator  determines, 
from  Information  In  the  facility  plan  and 
other  sources,  that  a  project  Is  necessary  and 
eoet-effective  even  though  the  full  docu¬ 
mentation  required  by  section  m-B  Is  not 
available.  In  any  case,  the  full  requirements 
of  section  m-B  shall  apply  without  exer¬ 
tion  to  all  projects  being  reviewed  for  fund¬ 
ing  after  September  30, 1077. 

V  Referencea. 

A.  Sections  aoi,  311,  313,  Pub.  L.  02-600. 

B.  40  CFB  If  86.006-10.  026-7,  026-13, 
Appendix  B. 

C.  PBM  76-3,  "Presentation  of  Local  Gov¬ 
ernment  Costs  of  Wastewater  Treatment 
Works  In  Facility  Plans",  Aiigust  16,  1076. 

D.  lifeiaorandum  to  Re^onal  Administra¬ 
tors  from  Russell  ■.  Train.  "Xncouraglng 
Lees  Costly  Wastewater  Facilities  For  Small 
Communities”,  Deoembw  80,  1076. 

E.  Memorandum  to  Regional  Administra¬ 
tors  from  John  T.  Rhett,  "Less  Costly  Treat¬ 
ment  Systems”,  August  18, 1076. 

Douglas  M.  Costle. 

Adminiatrator. 

|PR  Doc.77-18008  Filed  6-30-77:8:46  am] 
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NATIONAL  EMISSIONS  DATA  SYSTEM 

Class  Determination  Concerning 
Confidentiality  of  Information 

AGEINCY:  Envlronment«l  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  40  CFR  Part  2  Subpart  B 
(41  FR  36906,  September  1,  1976)  sets 
out  the  Environmental  Protection  Agen¬ 
cy  (EPA)  rules  concerning  the  confi¬ 
dentiality  of  business  information.  Un¬ 
der-  40  CFR  2.207,  the  General  Counsel 
has  authority  to  issue  class  determina¬ 
tions  concerning  the  confidentiality  of 
classes  of  business  information.  EPA 
possesses  a  large  body  of  information  in 
tts  National  E)mlsslons  Data  Systems 
(NEDS).  The  General  Counsel  proposes 
to  issue  a  class  determination  concern¬ 
ing  the  confidentiality  of  the  Information 
contained  in  NEDS.  If  adopted,  the  class 
determination  will  cmitrol  how  all  of  the 
Information  In  NEDS  will  be  treated  for 
purposes  tA  public  access.  Prior  to  mak¬ 
ing  a  class  determination,  the  General 


Counsel  would  like  to  receive  public  com¬ 
ment  concerning  various  Issues. 

DATES:  Comments  by  August  15,  1977. 

ADDRESSES:  Comments  to:  Office  of 
General  Counsel,  Contracts  and  General 
Administration  Branch  (A-134),  Ehivl- 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  Nelson,  Office  of  General  Coun¬ 
sel,  Contracts  and  General  Adminis¬ 
tration  Branch  (A-134),  Environ¬ 
mental  Protection  Agency,  401  M 

Street  SW..  Washington,  D.C.  20460, 

(202-755-0794). 

SUPPLEMENTARY  INFORMATION: 
For  several  years  EPA  has  maintained 
the  National  Emissions  Data  System 
(NE3DS).  Information  Is  available  In 
NEDS  for  each  point  source  of  air  pol¬ 
lution  in  the  United  States.  The  informa¬ 
tion  may  be  retrieved  In  the  form  of  a 
Point  Source  Report  (PSR).  Exhibit  1 
Is  a  typical  PSR.  A  PSR  can  be  produced 
from  NEDS  for  each  point  source  and  for 
each  onlsslons  point  within  a  point 
source.  The  Information  can  also  be  re¬ 
trieved  In  other  forms,  but  the  PSR  in¬ 
cludes  all  of  the  Information  available  in 
NEDS  for  each  point  source. 

EPA  uses  the  Information  In  NEDS 
to  perform  its  functlcms  under  the  Clean 
Air  Act  (42  U.S.C.  1857  et  seq.).  The 
Information  in  NEIDS  is  sent  to  EPA  by 
each  state.  The  Information  is  updated 
periodically  with  new  Information  from 
the  states  and  some  additional  informa¬ 
tion  from  other  sources.  EPA  uses  the 
information  to  monitor  performance  of 
point  sources,  to  study  state  and  regional 
air  ixillutlon  problems,  and  to  evaluate 
State  Implementation  Plans  which  are 
submitted  to  EPA  under  section  110  of 
the  Act. 

Some  states  have  asserted  that  the  in¬ 
formation  In  NEDS  Is  confidential.  On 
the  other  hand,  EPA  has  received  re¬ 
quests  fnnn  the  public  under  the  Free¬ 
dom  of  Information  Act  for  copies  of 
the  Information  contained  In  NEDS.  Be¬ 
cause  of  the  volume  of  Information  In 
NEDS  and  the  need  to  respond  to  pend¬ 
ing  requests  under  the  Freedom  of  In¬ 
formation  Act,  the  only  solution  to  the 
confidentiality  question  Is  to  Issue  a  class 
determination  to  cover  all  of  the  infor- 
matkm  In  NEDS. 

The  following  items  of  Information  in 
NEDS  are  available  to  the  public  from 
other  sources  or  are  supplied  by  EPA 
for  administrative  purposes:  State. 
County,  AQCR  (Air  Quality  Control  Re¬ 
gion)  ,  City,  Name,  Address,  SIC  (Stand¬ 
ard  Industrial  Classification).  Owner¬ 
ship.  UTM  Grid  Coordinates.  Personal 
Contact,  Plant  ID,  Point  ID,  Date  of  Last 
Update,  CcHnpIlance  Info,  Emergency 
Control  Action  Plan,  and  IPP  Process. 

S(»ne  of  the  Information  in  NEDS 
constitutes  “emission  data"  which  must 
be  made  available  to  the  public  under 
section  114  ot  the  Clean  Air  Act:  SCC 
(Source  CHassificatlon  Code) ,  Hand  Cal¬ 


culated  Point  Emissions,  Allowable  Eknls- 
slons  for  Point,  Stack  Parameters,  Emis¬ 
sion  Estimation  Methods,  Computer  Cal¬ 
culated  SCC  Emissions,  Control  Device  '’ 
Method  Identification,  Control  Efficien¬ 
cies,  Source,  Normal  Operations,  Per¬ 
cent  Annual  Throughput,  Fuel  Sulphur 
Content,  Fuel  Ash  Content,  and  Annual 
Operating  Rate. 

P\iel  Heat  Content  is  a  standard  refer¬ 
ence  that  is  known  once  the  type  of  fuel 
and  its  sulphur  and  ash  content  are 
known. 

The  only  items  of  Information  not  in¬ 
cluded  in  the  above  categories  are  Per¬ 
cent  Space  Heat.  Hourly  Maximum  De- 
»gn  Rate,  and  Boiler  Design  Capacity. 
These  three  Items  of  Information  may 
be  eligible  for  confidential  treatment  as 
trade  secrets  or  ccnnmerclal  or  financial 
information.  To  find  that  these  items 
of  Informatlcm  are  entitled  to  confiden¬ 
tial  treatment,  EPA  must  determine 
that:  (1)  The  businesses  in  question 
claim  these  to  be  ccmfidential;  (2)  the 
businesses  have  taken  reasonable  meas- 
ures  to  protect  the  confidentiality  of  this 
Information  and  Intend  to  continue  to 
do  so;  (3)  the  InformaticHi  is  not  and 
has  not  been  reasonably  obtainable  with¬ 
out  the  businesses*  consent  by  other  per¬ 
sons  (other  than  governmental  bodies) 
by  use  of  legitimate  means;  (4)  no  stat¬ 
ute  requires  disclosure  of  the  informa¬ 
tion;  and  (5)  release  of  the  information 
by  EPA  would  be  likely  to  cause  substan¬ 
tial  harm  to  the  competitive  positions  of 
the  businesses.  If  these  criteria  are  not 
met,  the  informatlcm  is  not  confidential 
and  must  be  available  to  the  public. 

Before  making  this  determination, 
EPA  would  like  to  receive  public  com¬ 
ment  concerning  the  confidentiality  is¬ 
sue.  Public  comment  should  address  the 
following  questions:  (1)  Is  this  Informa¬ 
tion  claimed  to  be  confidential?  (2)  Has 
this  Information  been  kept  confidential? 

(3)  Is  the  Information  reasonably  ob¬ 
tainable  by  legitimate  means  by  other 
persons  without  the  businesses’  consent? 

(4)  Does  a  statute  require  disclosure  of 
this  information?  (5)  Would  release  of 
this  information  by  EPA  be  likely  to 
cause  substantial  harm  to  the  competi¬ 
tive  positions  of  the  businesses?  In  ad¬ 
dressing  this  final  question  the  ccmiments 
should  specify  what  the  harmful  effects 
wold  be,  why  they  are  substantial,  and 
the  casual  relationship  between  the  dis¬ 
closure  and  the  harmful  effects. 

ITie  comments  received  in  response  to 
this  notice  will  be  considered  in  making 
the  class  determination.  Comments 
must  be  received  on  or  before  August  15, 
1977.  EPA  has  several  outstanding  Free¬ 
dom  of  Information  Act  requests  for  in¬ 
formation  from  NED6  and  has  an  obli¬ 
gation  to  respond  to  those  requests  as 
quickly  as  possible.  In  submitting  com¬ 
ments,  the  public  should  reference  "Class 
Determination  3-77.” 

Dated:  Jime  27, 1977. 

G.  William  Frick, 
General  Counsel. 
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STATE: 

COUMTT: 

NAME-ADDRESS: 
PERSONAL  CONTACT: 


■mOKAL  IMISSIONS  DATA  STSTBI 
rOIVT  SOURCE  LISTOB 

AQCE: 

PLANT  IP:  POINT  Dt 

SIC: 

SOC: 


cm: 


GENERAL  IMFORHATIOM 

DIM  GRID  COORDINATES 

r  BAND  CALCULATED  POINT  EKISSIORsl 

AIXOHABU  EMISSIONS  FOR  POUT 

******************* 

*****1 

***************************** 

DATE  OF 

DIM  ZONE: 

PARnCOLATE: 

TONS/YR 

PARTICULATE:  TONS/YR 

LAST  UPDATE: 

SOX: 

TONS/TR 

SOX:  TONS/TR 

HORIZONTAL: 

BOX: 

TONS/TR 

BOX:  TONS/TR 

OWNERSHIP: 

VERTICAL: 

BC:  . 

TONS/YR 

BC:  TONS/TR 

CO: 

TONS/TR 

00:  TONS/YR 

**************** 

DaSSlOH  BSTINATIOH  METHODS 

COMPUTER  CALCOLARB  SOC  EMISSIONS 

SOURCE: 

STACK  HEIGHT: 

*************************** 

•—•*>************************** 

STACK  DIAMETER: 

PART: 

* 

PART: 

CAS  TEMPERATURE: 

SOX: 

NORMAL  OPERATiORS 

GAS  FLOW  RATE: 

BOX: 

SOX: 

***************** 

FLUME  HT(NO  STACK): 

BC: 

HOURS/DAT: 

SAME  STACK  VENTS 

00: 

■OKs 

DATS/WEEE: 

- -  —  — — — 

WEEKS/YEAR: 

CONTROL  DEVICE/METBOU  IDEMTIPICATXCa 

■Cb 

************************************ 

2  ANNUAL  THROUGHPUT 

PRIMARY  PART: 

CM 

******************* 

SECOND.  PART: 

PART: 

DEC-FEB: 

MAR-HAT: 

PRIMARY  SOKt 

JUNE-AOC: 

SECOND.  SOX: 

SOOb 

SEPT-NOV: 

PRIMARY  MOZl 

Z  SPACE  HEAT:  t 

SECOND.  NOgU 

nu 

COMPLIANCE  INFO 

PRIMART  BC: 

*************** 

SECOND.  BC: 

KB 

PRIMART  00: 

SCHEDULED 

SECOND.  00: 

OOl 

FUEL  CHARACTERISTICS 

OTESATIBC  RATES 

COMPLIANCE  STATUS 

******************** 

*************** 

UPDATE: 

ANNUAL  OPERATIBC  RARr 

EMERGENCY  CONTROL 

Fl^  SULPHUR  ooirTEvr: 

BOURLT  MAXM  DESIGN  tUU 

ACTION  PLAN 

* 

***************** 

FUEL  ASH  COMTEHT: 

BOILER  DESIGN  CAPACXTTi 

FUEL  BEAT  CORTEHTt 

] 

OGUHEIZS* 

[FR  Doe.77-l«786  PUad  S-Pa-n;t:4»  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION 


(Report  No.  1067] 


PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING 
PROCEEDINGS  FILED 


June  27, 1977. 


Docket  or  RM  No.  Rule  No. 


Huhjerl 


Dote 

rereiTed 


RM-Z7M,  RM-27W,  Ber  78  202(b)..  Aiiii'iKlmont  of  dec.  73.2U2(b)  tobir  of  MKiKiiineiita,  FM 
RM-3804,  RM-2Wf>,  broodraet  •lotioii!i.  (MrConnelaville,  Ohio;  Bt.  Mory.s, 

RM-2807.  W.  Vo  ;  Boulder  City,  Nev.;ConAdion,  Te«.;  Yokulot, 

.Masko.) 

Filed  by  Marian  R.  6<'li<M'nl<'lM>n,  preaident  for  l4kkeeid<'  Juii<  I'l,  1977 
Broauradting,  Ine. 

HM-2t;!t8 _  ..  l‘l  ft' and  91..  Amendment  of  ptd.  89  and  91  of  tlie  Comniiddion’d  ruled 

to  traiidfcr  central  station  elei'trirol  proteetion  industry 
licensees  and  certain  fre<|ueti<'ies  ollocated  for  their  u»- 
from  the  Btisincds  Radio  Kervice  to  the  Bpe«'ial  F.mer- 
Rency  Radio  Bervice. 

Filed  by  Jeremiah  Courtney  and  Phili|i8  B.  I’atloti,  June  2tl,  1977 
attorneys  tor  t'eniral  Stniioti  Klcctrical  I’rotection 
Assid-iailon. 


Note.— Oppoditiotis  to  petitiotis  for  recoasiderut  Ion  must  lie  tiled  within  10  d  after  publication  of  this  public  notice 
to)  the  Fbperal  Reointkr  Replies  to  an  opiMisition  must  be  tiled  within  10  d  after  time  for  filing  oppositions  has 
oipired. 

F''ederal  Communications  Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FH  1)00.77-18731  Piled  6-3U-77;8:4B  am) 


FEDERAL  COUNCIL  ON  THE  AGING 

ECONOMICS  OF  AGING  COMMITTEE 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  Is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council’s  Eco¬ 
nomics  of  Aging  Committee  will  meet 
on  July  26.  from  9:30  a.m.-5  pm.,  and 
on  Jul^  27,  1977  from  9:30  am.-12:30 
pm.  In  Room  5051,  HEW-North  Build¬ 
ing,  330  Independence  Ave.  SW.,  Wash¬ 
ington,  D.C.  20201. 

The  agenda  will  consist  of:  Status  of 
Assets  Project ;  Review  of  Mandatory 
Retirement  Issue;  Review  of  PCA  Health 
Policy  Paper;  Status  of  Social  Security 
Financing  Proposals;  and  Review  of  En¬ 
ergy-Weather  Report. 

This  meeting  will  be  open  for  public 
observation. 

Further  Information  on  the  Council 
may  be  obtained  from :  Cleonlce  Tavanl, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Dated:  June  16, 1977. 

Clsomicb  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

|VB  Poe.77-1884a  Plied  6-30-77:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ACCOUNTING  PRACTICES  FOR  CRUDE  OIL 
AND  NATURAL  GAS  PRODUCERS 

AGEINCY:  Federal  Energy  Administra¬ 
tion  (PEA). 

ACTION:  Notice. 

SUMMARY:  TiUe  V,  Section  503  of  the 
Act  requires  that  the  Securities  and  Ex¬ 
change  Commission  (SEC),  In  consulta¬ 
tion  with  the  FEA,  the  General  Account¬ 
ing  0£Bce  and  the  Federal  Power  Com¬ 
mission,  assure  the  development  and  ob¬ 
servance  of  accounting  practices  to  be 
followed  by  persons  engaged  In  the  pro¬ 
duction  of  crude  oil  or  natural  gas  In 
the  United  States. 

The  Securities  and  Exchange  Commis¬ 
sion  In  Securities  Act  Release  5837  (ap¬ 
pearing  at  page  33136  In  the  Federal 
Register  for  Wednesday.  June  29,  1977) 
Is  soliciting  comments  from  Interested 
persons  on  a  number  of  Issues  imder  con¬ 
sideration  In  connecticHi  with  the  devel¬ 
opment  of  these  accoimtlng  practices. 

Title  V,  Section  505  of  the  Act  amends 
section  11(c)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
Pub.  L.  93-319,  as  amended  by  Pub.  L. 
94-163  (ESECA)  in  the  following  re¬ 
spect:  In  order  to  carry  out  the  respon¬ 
sibility  imder  section  11(a)  of  ESECA  to 
require  the  reporting  of  energy  informa¬ 
tion  (as  defined  in  section  11(d)  of 
ESECA)  to  the  PEA.  the  PEA  Adminis¬ 
trator  shall  require  that  persons  engaged 
In  whole  or  In  part  In  the  production  of 
crude  oil  or  natural  gas  (1)  keep  energy 
Information  In  accordance  with  the  ac¬ 
counting  practices  developed  by  the  SEC 


pursuant  to  Section  503  of  the  Act  and 
(2)  .submit  reports  with  respect  to  en¬ 
ergy  information  kept  In  accordance 
with  such  practices. 

Accordingly,  the  FEA  encourages  all 
interested  parties  to  submit  comments 
to  the  Securities  and  Exchange  Commis¬ 
sion  in  response  to  Its  release,  appear¬ 
ing  at  page  33136  In  the  Federal  Regis¬ 
ter  for  Wednesday,  June  29,  1977. 

DATES:  Comments  are  due  by  Augii.st 
12.  1977. 

ADDRESSES:  Comments  should  be 
made  In  triplicate  and  sent  to  George  A. 
Fitzsimmons,  Secretary,  SEC,  Washing¬ 
ton,  D.C.  20549.  All  such  communications 
should  refer  to  File  No.  S7-708  and  will 
be  available  for  public  Inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Richard  C.  Adkerson,  OfiBce  of  the 
CThlef  Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Capi¬ 
tal  Street,  Washington,  D.C.  20549 
(202)  755-1671. 

Fred  Santogrossi,  OflBce  of  Energy  In¬ 
formation  and  Analysis.  Federal  En¬ 
ergy  Administration,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington. 
D.C.  20461  (202-566-9694) . 


Ls.sued  In  Washington,  D.C.  on  June 
27.  1977. 


Eric  J.  PVgi, 
Acting  General  Counsel. 


I  PR  Dov  77  18998  Piled  6-29  77;  12  08  pm] 


BRI DWELL  OIL  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.197(c),  the 
Federal  Pkiergy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  April  19,  1977,  FEA  published  no¬ 
tice  of  a  Consent  Order  which  was  ex¬ 
ecuted  between  Brldwell  Oil  Company 
(Brldwell)  and  FEA  (42  FR  20337 
(AprU  19,  1977) ) .  With  that  notice,  and 
In  accordance  with  10  CFR  205.197(c), 
FEA  Invited  Interested  persons  to  com¬ 
ment  on  the  Consent  Order.  A  press  re¬ 
lease  In  conformity  with  10  CFR 
205.197(c)  was  Issued  simultaneously. 

No  c(Mnments  were  received.  FEA, 
therefore,  has  concluded  that  the  Con¬ 
sent  Order  as  executed  between  FEA 
and  Brldwell  Is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
In  the  notice  published  on  April  19,  1977 
and  hereby  gives  notice  that  the  Consent 
Order  shidl  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice  In  the  Federal  Register. 

Issued  In  Washington,  D.C.  June  27, 
1977. 

Eric  J.  Pvgi, 
Acting  General  Counsel. 

|FR  Doc.77-18848  FUed  6-30-77;8:46  am] 
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CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 


Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Aflfairs/Speclal 
Impact  Advisory  Committee  will  meet 
Friday,  July  22,  1977,  at  9  a.m..  Room 
5041,  FEA  Headquarters,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 

The  purpose  of  the  Committee  is  to 
provide  the  Federal  Energy  Administra¬ 
tion  with  advice  concerning  the  impact 
of  FEA  policies  and  programs  on  consum¬ 
ers  and  special  impact  groups. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows  : 

1.  Old  Business — Report  on  the  Status  of 
CA  SI  Advisory  Committee  Recommenda¬ 
tions  and  Requests  and  P’EA  Commitments. 

2.  Pending  Policy  Issues. 

3.  Discussioa — Analysis  and  Evaluation  of 
the  National  Energy  Act  and  the  Impact  on 
Consumers  and  Special  Impact  Groups. 

4.  Subcommittee  Reports: 

Energy  Efficiency  Standards  Conservation  and 
Ecology. 

Energy  Consumption  Problems  and  Utilities. 
Transportation  Programs. 

Energy  Legislation  and  Regulations. 

Consumer  Representation. 

Energy  Consumption  and  the  Disadvantaged. 

5.  Discussion  of  FEA  Data  Sjrstems  and 
Consumer  Needs. 

6.  The  Linear  Motion  Highway  of  the  Fu¬ 
ture. 

7.  Items  for  Discussion  at  the  Nert  Meet¬ 
ing. 

8.  Public  (Comment. 


The  meeting  is  open  to  the*public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  wrill.  In  his  judgment,  facilitate  the 
orderly  ccmduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  In¬ 
form  Lois  Weeks,  Director,  Advisory 
Committee  Management,  202-566-9969, 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

FurthCT  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free¬ 
dom  of  Information  Public  Reading 
Room,  Rooti  2107,  FEA,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a  m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Any  per¬ 
son  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 


Issued  at  Washington,  D.C.,  on  June 
28, 1977. 


Eric  J.  F*yGL 
Acting  General  CounseL 


(FR  DOC.77-18930  Filed  6-30-77;8:45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 

Impact;  Kansas  Power  and  Light  Cont- 

pany  Lawrence  Generating  Station, 

Powerplants  3,  4  and  5 

Phrsuant  to  10  CFR  208.4  and  305.9, 
the  FEA  hereby  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed  is¬ 
suance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Kansas  Power 
and  Light  Company’s  Lawrence  Generat¬ 
ing  Station,  Powerplants  3.  4  and  5. 

On  June  30.  1975,  the  FEA  issued  pro¬ 
hibition  orders  to  the  above-listed 
powerplants  which  prohibited  the  power- 
plants  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source.  The  prohibition  order 
provided,  however,  that  in  accordance 
with  the  requirements  of  10  CFR  Parts 
303  and  305,  the  order  would  not  become 
effective  imtil  either,  (1)  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA,  in  ac¬ 
cordance  with  section  119(d)(1)(B)  of 
the  Clean  Air  Act,  that  a  particular 
powerplant  will  be  able  on  and  after 
July  1,  1975,  to  burn  coal  and  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  exten¬ 
sion  imder  section  119,  or  (2)  if  no  noti¬ 
fication  is  given  by  EPA,  the  date  that  the 
Administrator  of  EPA  certifies  pursuant 
to  section  119(d)(1)(B)  of  the  Clean 
Air  Act  is  the  earliest  date  that  a  par¬ 
ticular  powerplant  will  be  able  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  under  section  119  of  that  Act; 
and,  until  PEA  has  performed  an  analy¬ 
sis  of  the  environmental  Impact  of  the 
issuance  of  a  Notice  of  Effectiveness, 
pursuant  to  10  CFR  305.9,  and  has  served 
the  powerplant  the  Notice  of  Effective¬ 
ness,  as  provided  In  10  CFR  303.10(b), 
303.37(b)  and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
Issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  Is  clear  that  Is¬ 
suance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above  listed 
powerplants  is  not  a  “major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment”  within  the 
meaning  of  the  National  Environmental 
Policy  Act  42  UB.C.  4332(2)  (C).  There¬ 
fore,  pursuant  to  10  CFR  208.4(c)  PEA 
has  determined  that  an  environmental 
Impact  statement  is  not  required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 
and  copies  of  the  environmental  assess¬ 
ment  upon  which  it  is  based  are  available 
upon  request  from  the  FEA  National 
Energy  Information  Center,  Room  1404, 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
Copies  of  the  documents  are  also  avail¬ 
able  for  public  review  in  the  FEA  Free¬ 
dom  of  Information  Reading  Ro<xii, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C. 


Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  environmental  impacts  of 
the  Notice  of  Effectiveness  and  the  as¬ 
sociated  negative  determination  and  en¬ 
vironmental  assessment  to  Executive 
Communications,  Box  NM.  Room  3317, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington 
D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  w'ith  the  designation, 
“Negative  Determination  —  Pr(H>osed 
NOE  to  Kansas  Power  and  Light  Com¬ 
pany’s  Lawrence  Generating  Station. 
Powerplants  3,  4  and  5.”  Fifteen  copies 
should  be  submitted  on  or  before  July 
21,  1977. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington.  D.C.,  June  27, 
1977. 

Eric  J.  Pyci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

I  FR  Doc.77-18847  Filed  6-30-77;8:45  am] 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE  SUBCOMMITTEES 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770),  notice  is  hereby  given 
that  the  subcommittees  of  the  Consumer 
Affairs/ Special  Impiact  Advisory  Com¬ 
mittee  will  meet  Thursday,  July  21.  1977, 
at  the  location  and  time  indicated  below. 

The  objective  of  the  subcommittees  Is 
to  make  recommendations  to  the  parent 
CcMnmittee  with  respect  to  matters  con¬ 
cerning  consumer  aspects  of  PEA  poli¬ 
cies  and  programs. 

The  agenda  and  schedule  of  meetings 
is  as  follows: 

Energy  Consumption  Problems  and 
Utilities 

Ro<Hn  3000A,  P'BA  Headquarten,  I2tta  A 
Pennsylvania  Avenue  NW.,  Washington,  D.C., 
9  am. 

Agenda:  Discussion  and  Development  at 
Recommendation^  on  the  National  Energy 
Act — Utility  Issues. 

Energy  Efficiency  Standards  Conservatiom 
AND  Ecoiogy 

Room  5041B,  FEIA  Headquarters,  I2th  A 
Pennsylvania  Avenue  NW.,  Washtng;ton,  D.C, 
9  am. 

Agenda:  Discussion  and  Development  at 
Recmnmendatlons  on  the  National  Energy 
Act — Conservation  Issues;  State  Energy  Con¬ 
servation  Plans — ^Update  and  Discussion. 

Transportation  Programs 

Room  6041A,  FEA  Headquarters,  13tli  A 
Pennsylvania  Avenue  NW.,  Washington.  D.GL, 
9  am. 
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Agenda:  Dtocusslon  and  Development  of 
Recommendatlone  on  the  National  Energy 
Act — Tranaportatlon  Programs,  Rationing 
Contingency  Plans. 

Endct  Lbcislation  and  Reuolation 

Room  3000A.  FEA  Headquarters,  lath  A 
Pennsylvania  Avenue  NW.,  Washington.  D.C., 
1  p.m. 

Agenda;  Discussion  and  Development  of 
Recommendations  on  the  National  Energy 
Act;  Proposed  PEIA  Regulations;  Other  En¬ 
ergy  Related  Legislation. 

Energy  Consumption  Problems  and  the 
Disadvantaged 

Room  504 IB,  PEA  Headquarters.  12th  & 
Pennsylvania  Avenue  NW.,  Washington,  D.C., 
1  p.m. 

Agenda:  Discussion  and  Development  of 
Recommendations  on  the  National  Elnergy 
Act;  Welfare  Reform  and  Implications  for 
the  National  Energy  Plan. 

Consumer  Representation 

Room  5041A,  FEA  Headquarters,  12th  & 
Pennsylvania  Avenue  NW.,  Washington,  D.C., 
1  p.m. 

Agenda:  Discussion  and  Development  of 
Recommendations  on  the  National  Energy 
Act — Consumer  Participation. 

The  subcommittee  meetings  are  open 
to  the  public.  The  Chairman  of  each  sub¬ 
committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pub¬ 
lic  who  wishes  to  file  a  written  statement 
with  a  subcommittee  will  be  permitted 
to  do  so,  either  before  or  after  the  meet¬ 
ing.  Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Lois 
Weeks,  Director,  Advisory  Committee 
Management  (202)  566-9969,  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  appear¬ 
ance  on  the  agenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

The  transcript  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  2107,  FEA,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran¬ 
script  from  toe  reporter. 

Issued  at  Washington,  D.C.,  on  June 
28,  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

|FR*Doc.77-18932  Plied  6-30-77;8;45  am] 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 
Impact;  Carolina  Power  and  Light  Com¬ 
pany’s  Sutton  Generating  Station,  Power- 
plants  1,  2  and  3 

Pursuant  to  10  CFR  208.4  and  305.9, 
toe  FEA  hereby  gives  notice  that  It  has 
performed  an  analysis  and  review  of 
toe  envlronmentcJ  Impact  (tf  toe  pro¬ 
posed  Issuance  of  a  Notice  of  Effective¬ 
ness  for  the  prohibition  order  to  Carolina 


Power  and  Light  Company’s  Sutton 
Generating  Station,  powerplanta  1.  3 
and  3. 

On  June  30,  1975,  toe  FEA  Issued 
prohibition  orders  to  toe  above-listed 
powerplants  which  prctolblted  toe  power- 
plants  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source.  The  prohibition  orders 
provided,  however,  that  in  accordance 
with  the  requirements  of  10  CFR  Parts 
303  and  305,  the  orders  would  not  become 
effective  until  either,  (1)  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEA,  in  ac¬ 
cordance  with  section  119(d)(1)(B)  of 
toe  Clean  Air  Act,  that  a  particular 
powerplant  will  be  able  on  and  after 
July  1,  1975,  to  bum  coal  and  to  comply 
with  all  applicable  air  pollution  require¬ 
ments  without  a  compliance  date  ex¬ 
tension  under  section  119,  or  (2)  if  no 
notification  is  given  by  EPA,  the  date 
that  the  AdminLstrator  of  EPA  certifies 
pursuant  to  section  119(d)(1)(B)  of  the 
Clean  Air  Act  is  the  earliest  date  that  a 
particular  powerplant  will  be  able  to 
comply  with  all  applicable  air  pollution 
requirements  under  section  119  of  that 
Act;  and,  until  FEA  has  performed  an 
analysis  of  the  environmental  impact  of 
the  i.ssuance  of  a  Notice  of  Effectiveness, 
pursuant  to  10  CFR  305.9,  and  has  served 
the  powerplant  the  Notice  of  Effective¬ 
ness,  as  provided  in  10  CFR  303.10 <b), 
303.37(b)  and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  toe  Notice  of  Effectiveness, 
and  has  determined  that  issuance  of  a 
Notice  of  Effectiveness  for  the  prohibi¬ 
tion  orders  to  toe  above  listed  power- 
plants  is  not  a  “major  Federal  action 
significantly  affecting  toe  quality  of  toe 
human  environment’’  within  toe  mean¬ 
ing  of  toe  National  Environmental  Pol¬ 
icy  Act,  48  U.S.C.  4332(2)  (C) ,  Therefore, 
pursuant  to  10  CFR  208.4(c)  FEA  has 
determined  that  an  environmental  im¬ 
pact  statement  is  not  required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 
and  copies  of  toe  environmental  assess¬ 
ment  upon  which  it  is  based  are  avail¬ 
able  upon  request  from  toe  FEA  National 
Energy  Information  (Tenter,  Room  1404, 
Federal  Building,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461.  Copies  of  toe  documents  are  also 
available  for  public  review  In  toe  FEA 
Freed>^  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  argiunents  with  re¬ 
spect  to  toe  environmental  Impacts  of 
toe  Notice  of  Effectiveness  and  toe  asso¬ 
ciated  negative  determination  and  en¬ 
vironmental  assessment  to  Executive 
Communications,  Box  NT.  Room  3317, 
Federal  Energy  Administration,  12 to 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington.  D.C.  20461, 

Comments  should  be  Identified  on  toe 
outside  of  toe  envelope  and  (m  docu¬ 
ments  submitted  to  FEA  Executive  Com- 
mimlcatlons  with  toe  designation,  “Neg¬ 
ative  Determination — ^PrtHXJsed  NOE  to 


Carolina  Power  and  Light  Company’s 
Button  Generating  Staticm,  Powerplants 
1,  2  and  3.’’  Fifteen  copies  should  be  sub¬ 
mitted  on  or  before  July  21,  1977. 

Any  information  or  data  considered  by 
toe  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  sumitted 
In  one  copy  only.  Hie  FEA  reserves  toe 
right  to  determine  toe  ctHifidential 
status  of  toe  information  or  data  and  to 
treat  it  according  to  that  determina¬ 
tion. 

Issued  in  Wa.shington,  D.C.  June  28. 
1977. 


Eric  J.  F’ygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


IFR  DOC.7V-18849  Piled  8-30-77:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

(No  77-19,  Agreement  No.  10235] 

CONSOLIDATED  FORWARDERS 
INTERMODAL  CORP. 

Correction 

In  the  Commission’s  June  1,  1977  er¬ 
ratum  to  the  order  of  investigation  in 
toe  proceeding,  published  June  7,  1977 
(42  FR  29040),  the  listing  of  North  At¬ 
lantic  Baltic  Freight  Conference  as  a 
Protestant  should  be  qualified  by  toe 
parenthetical  statement  “(except  Sea- 
train  '  ’’. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc  77  18887  Filed  6-30-77;8:45  am) 


[Docket  No.  77-26] 

E.  L.  MOBLEY,  INC. 

Order  of  Investigation  and  Hearing 

E.  L.  Mobley,  Inc.  (Licensee) ,  120  W. 
Bay  Street,  Savannah,  Georgia,  was  Is- 
su^  Independent  ocean  freight  for¬ 
warder  license  PMC  No.  1064R  on  Jan¬ 
uary  20,  1972.‘  Mr.  Elton  L.  Mobley  is 
President,  Treasurer,  a  Director,  and 
66%  percent  shareholder  of  toe  licensee 
corporation.  His  wife,  Virginia  J.  Mobley, 
is  l^cretary.  Vice  President,  a  Director, 
and  33%  percent  shareholder.* 

The  Commission  possesses  information 
w'hlch  indicates  that  Mr.  Mobley  signed 
the  name  of  a  Mr.  A.  N.  Manucy,  Jr.,  to 
a  letter  dated  June  28.  1976  without  hav¬ 
ing  authority  from  Mr.  Manucy  to  do  so. 
This  letter  was  written  on  simulated  let¬ 
terhead  of  “Charleston  Overseas  For¬ 
warders,  Inc.’’,  a  firm  of  which  Mr,  Man¬ 
ucy  was  President,  for  the  purpose  of  in¬ 
ducing  toe  Citizen’s  &  Southern  National 
Bank  of  Atlanta,  Georgia,  to  clear  a  let¬ 
ter  of  credit  dated  March  24,  1976  cover¬ 
ing  a  shipment  of  some  5,280  square 
yards  (44  rolls)  of  carpet  shipped  by 
Blue  Ridge  Carpiet  Mills,  Inc.,  Ellljay, 
Georgia  (Blue  Ridge)  .* 


'  Mr.  Elton  L.  Mobley  was  licensed  as  a  sol* 
proprietorship  between  April  26,  1976  and 
January  20,  1972. 

*  Mr.  R.  O.  Towns  of  Savannah,  Georgia,  la 
also  a  Director.  The  Licensee  has  no  other 
officers,  directors,  or  shareholders. 
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NOTICES 


ChariesUm  Overseas  Forwarders,  l&e« 
(Charleston) ,  was  also  a  Uooised  ocean 
freight  forwarder  (mc  No.  751)  until 
February  27,  1976,  when  It  changed  Its 
corporate  name  to  International  For¬ 
warders,  Inc.  (FMC  Na  751-R) 'Hie  let¬ 
ter  at  credit  Instructions  frt»n  -  the 
foreign  ccmslgnee  of  the  carpet  shipment 
in  question  specified  that  CTharleston  be 
engaged  to  handle  the  shipment.*  Blue 
Ridge,  however,  gave  the  shipment  to 
Licensee,  which  proceeded  to  process  it 
without  notifying  International  For¬ 
warders,  Inc.,  of  this  fact. 

The  June  28.  1976  letter  sent  to  the 
Citizen’s  Si  Southern  Bank  was  addressed 
“To  Whom  It  May  Concern”  and  falsely 
certified  that  Charleston  had  received 
payment  of  $5,085  In  ocean  freight  appli¬ 
cable  to  the  shlpmmt  and  was  pur¬ 
portedly  signed  by  “A.  N.  Manucy,  Presi¬ 
dent.”  An  Identical  copy  of  this  letter, 
but  with  an  obviously  different  version 
of  the  unauthorized  signature  of  A.  N. 
Manucy,  Jr.,  was  also  sent  to  Blue  Ridge. 
Licensee  received  a  brokerage  payment 
on  the  shipment  from  the  carrier,  and 
forwarding  and  other  accessorial  fees 
from  Blue  Ridge. 

The  above  conduct  by  Mr.  Mobley,  who 
contitds  Licensee  In  all  respects,  appears 
to  violate  section  510.23(h)  of  the  Com¬ 
mission’s  rules  *  and  refiects  imfavorably 
upon  Licensee’s  fitness  to  remain  a  li¬ 
censed  independent  ocean  freight  for¬ 
warder. 

The  (commission  also  possesses  evi¬ 
dence  indicating  that  on  several  occa¬ 
sions  diuing  1975  and  1976  Licensee 
failed  to  pay  freight  advanced  by  ship¬ 
pers  to  the  ocean  carriers  entitled  to 
such  monies  within  the  time  period  speci¬ 
fied  by  section  510.23(f)  of  the  Commis¬ 
sion’s  rules.*  On  at  least  two  other  oc- 


*  The  shipment  moved  vis  Kuwait  Shipping 
Company  from  Savannah  to  Bahrain,  Saudi 
Arabia  under  Bill  of  Lading  No.  2,  dated  June 
26, 1976. 

*  Mr.  Manucy  continued  as  President  of  the 
corporation. 

*The  overseas  consignee  issuing  the  leUer 
of  credit  was  apparently  unaware  that 
Charleston  had  changed  Its  name  to  Intm*- 
national  Forwarders,  Inc.,  at  the  end  of  Feb¬ 
ruary. 

*  46  CFR  51023(h)  states:  No  licensee  shall 
file  or  assist  In  the  filing  of  any  claim,  affi¬ 
davit,  letter  of  Indemnity,  or  other  paper  or 
document  with  re^>ect  to  a  shipment  han¬ 
dled  or  to  be  handled,  by  such  licensee,  which 
he  has  reason  to  believe  is  false  or  fraudulent. 

^In  some  cases,  payment  was  over  30  days 
overdue.  46  CFR  610.23(f)  states:  Each  li¬ 
censee  shall  promptly  pay  over  to  the  ocean¬ 
going  common  carrier  or  Its  agent  within 
seven  (7)  days  after  the  receipt  thereof,  ex¬ 
cluding  Saturdays,  Sundays,  aiMl  legal  holi¬ 
days,  or  within  five  (5)  days  after  the  depar¬ 
ture  of  the  vessel  from  each  port  of  loading, 
excluding  Saturdays,  Sundays,  and  legal  hoU- 
days,  whichever  Is  later,  all  sums  advanced 
the  Ucensee  by  Its  principal  for  freight  and 
transportation  charges,  and  shaU  disburse 
to  other  person(s)  when  due  aU  sums  ad¬ 
vanced  by  Its  principal  for  the  payment  of 
any  charges,  debts  cm*  obligations  in  connec¬ 
tion  with  the  forwarding  transaction,  and 
ShaU  promptly  account  to  Its  principal  for 
overpayments,  adjustments  of  charges,  re¬ 
ductions  ill  rates.  Insurance  refunds,  insur- 


caskJDs,  Hoeoaee  failed  to  promptly  remit 
monies  owed  to  a  shipper /client  because 
of  the  shinier /client’s  overpayment  of 
ocean  freight,  conduct  which  also  vio¬ 
lates  section  510.23  (f )  .* 

A  licensee’s  repeated  failure  to  adhere 
to  the  regulations  of  this  CommlssliHi  or 
of  other  government  agencies  casts  sub¬ 
stantial  doubt  upon  its  fitness  to  operate 
in  a  position  of  trust  such  as  that  of  an 
Independent  ocean  freight  forwarder. 
Accordingly,  the  (Commission  has  decided 
to  institute  an  investigation  to  thor¬ 
oughly  examine  the  forwarding  activities 
of  £.  L.  Mobley,  Inc.,  from  1975  until  the* 
present,  with  particular  attention  to  be 
given  to  the  details  surrounding  the  Jime 
26,  1976  shipment  of  Blue  Ridge  Carpet 
on  Kuwait  Shipping  Company.  Findings 
and  conclusions  are  to  be  reached  on 
whether  EUton  L.  Mobley  forged  the  sig¬ 
nature  of  A.  N.  Manucy,  Jr.;  the  extent 
to  which  E.  L.  Mobley,  Inc.,  may  have 
violated  sections  510.23  (f)  or  (h)  of  the 
Commission’s  Rules;  whether  E.  L.  Mob¬ 
ley,  Inc.,  possesses  sufficient  standards 
of  business  Integrity  and  scrupulousness 
to  remain  a  Commission  licensee;  and 
whether  the  license  of  E.  L.  Mobley,  Inc., 
should  be  suspended  or  revoked. 

Wherefore,  it  is  ordered.  That  pursuant 
to  sections  22  and  44(d)  of  the  Shipping 
Act,  1916  (46  UB.C.  821,  841(b)),  and 
section  510.9(3)  of  the  Commission’s 
Rules,  a  proceeding  be  instituted  to  re¬ 
solve  the  following  issues: 

Whether  Elton  L.  Mobley  forged  the  signa¬ 
ture  A.  N.  Manucy,  Jr.,  to  letters  of  certi¬ 
fication  dated  June  28,  1976,  and,  u  so. 
whether  said  conduct  is  attributable  to  E.  L. 
Mobley,  Inc.; 

(2)  Whether  E.  L.  Mobley,  Inc.,  has  violated 
section  51023  (f )  or  (h)  of  the  Commission's 
Buies  between  January  1,  1975  and  the  pres¬ 
ent; 

3  Whether,  In  light  of  the  evidence  ad¬ 
duced  pursuant  to  the  foregoing  issues,  K.  L. 
Mobley,  Inc.,  possesses  the  requisite  "fitness’* 
within  the  meaning  of  section  44(b)  of  the 
Shipping  Act,  1916,  to  remain  licensed  as  an 
independent  ocean  freight  forwarder; 

(4)  Whether,  in  light  the  concluslona 
reached  on  the  foregoing  Issues,  the  Inde¬ 
pendent  ocean  freight  forwarder  license  of 
K.  L.  Mobley,  Inc.,  should  be  suspended  or 
revoked. 

and; 

It  is  further  ordered.  That,  E.  L.  Mo¬ 
bley,  Inc.,  be  made  the  Resixmdent  In 
this  proceeding  and  that  the  matter  be 
assigned  for  public  hearing  before  an 
Administrative  Law  Judge  at  a  date  and 
place  to  be  dete'rmlned  by  the  Admin¬ 
istrative  Law  Judge  presiding,  but  In  no 
event,  later  than  December  27,  1977.  ’The 


anos  money  paid  to  the  forwarder  as  the  re¬ 
sult  of  claims,  proceeds  of  e.o.d.  shipments, 
drafts,  letters  of  credit,  and  any  other  sums 
due  such  prlnclpaL 

■These  Incidents  Involved  a  $2,611  refund 
due  to  Coronet  Carpets  on  a  Pace  Lines  ship¬ 
ment  carried  In  May,  1976  and  a  $557.43  re¬ 
fund  due  the  same  shipper  on  an  Independ¬ 
ent  Gulf  Line  shipment  carried  In  November. 
1972.  Repayment  of  neither  sum  had  been 
made  by  December  10,  1976,  but  was  accom¬ 
plished  shortly  after  the  matter  was  brought 
to  Mr.  Mobley's  attention  by  a  (Commission 
Investigator. 


hearing  shall  Include  (M's!  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  officer  only  upon  a  showing 
that  there  are  genuine  Issues  of  material 
fact  that  cannot  be  resolved  cm  the  basis 
of  sworn  statements,  affidavits,  deposi¬ 
tions,  or  other  dcxcuments,  or  that  the 
nature  of  the  matters  In  Issue  Is  such 
that  an  orsJ  hearing  and  cross-examina¬ 
tion  are  otherwise  necessary  for  the  de¬ 
velopment  of  an  adequate  record;  and. 

It  is  further  ordered.  That  this  order 
be  published  In  the  Federal  Register 
and  a  C(H>y  thereof  be  served  up(m  E.  L. 
Mobley,  Inc.;  and. 

It  is  further  ordered,  ’That  any  person 
other  than  Respondent  and  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel  having 
an  Interest  and  desiring  to  participate 
In  this  proceeding  may  do  so  by  filing  a 
timely  petition  for  leave  to  Intervene 
pursuant  to  section  502.72  of  the  Com¬ 
mission’s  Rules;  and 
It  is  further  ordered,  ’Ihat  all  future 
notices  issfied  by  or  on  behalf  of  the  Com¬ 
mission.  Including  notice  of  time  and 
place  of  hearing  or  of  prehearing  con¬ 
ference,  shall  be  mailed  directly  to  aU 
parties  of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(FR  Doc.77-18886  Filed  6-30-77;8:46  am] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  that  the  FMCS 
Arbitration  Services  Advisory  Committee, 
In  accordance  with  sectlcm  10  of  the  Fed¬ 
eral  Advisory  Committee  Act  of  October 
6, 1972  (Pub.  L.  92-463,  86  Stat.  770-776). 
will  meet  on  ’Thursday,  July  21  and  Fri¬ 
day,  July  22,  1977  at  9:30  am..  In  Con¬ 
ference  Room  412,  2100  K  Street  NW., 
Washington,  D.C. 

The  agenda  for  the  meeting  Is  as  fol¬ 
lows: 

I.  Regional  library  of  dedslona. 
n.  Labor  arbitrator  devdopmmt  planning. 

III.  Publication  of  dedslona. 

IV.  Recertification  for  roster  of  arbltratom 

V.  Regional  arbitration  activity. 

VL  Arbitrator  symposia. 

vn.  Fees  and  cbargea. 

Vm.  ArbitratloQ  statlstlGS.  ' 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this  meet¬ 
ing  should  be  addressed  to: 

Mr.  John  Canestralght,  Associate  Dlrectoc, 
Office  at  Arbitration  Services,  Federal  Medi¬ 
ation  and  Gbndllatlon  Service,  Washing 
ton.  D.C.  20427. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  June  1977. 

Watn*  L.  Horvitb, 

Director. 

(FR  Doc.77-1880e  Filed  6-80-77:8:48  ana] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-a78] 
ARKANSAS  POWER  &  LIGHT  CO. 

Settlement  Agreement 

June  24.  1977. 

Take  notice  that  Arkansas  Power  & 
Ught  Company  (AP&L)  on  June  6.  1977, 
tendered  for  filing  a  Settlement  Agree¬ 
ment  between  AP&L  and  all  customer 
Intervenors  In  the  above  captioned  pro¬ 
ceeding:  Conway  Corporation,  Benton 
Municipal  Light  and  Water  Works,  Hope 
Water  and  Light  Commission.  City  of 
North  Little  Rock,  Arkansas,  City  of 
Osceola,  Arkansas,  City  of  Prescott,  Ar¬ 
kansas,  City  of  West  Memphis,  Arkansas. 
Farmers  Electric  Cooperative  Corpora¬ 
tion,  and  Mississippi  County  Electric  Co¬ 
operative,  Inc.  AP&L  Indicates  that  all 
of  the  aforementioned  parties  have  been 
■erved  with  copies  of  the  Settlement 
Agreement. 

Along  with  the  Settlement  Agreement. 
AP&L  tendered  for  filing  a  motion  re¬ 
questing  approval  of  said  Settlement 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  fS  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  8,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  77-18820  Piled  6-30-77;8:45  am) 


[Project  No.  2562) 

CENTRAL  MAIN  POWER  CO. 

Application  for  Approval  of  Easement  Over 
Project  Lands 

June  24.  1977. 

Public  notice  Is  hereby  given  that  an 
Implication  was  filed  on  May  11.  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
T91ar-825r,  by  Central  Maine  Power  Com¬ 
pany  (Correspondence  to:  Mr.  Jon  8. 
Readnour,  Counselor.  Central  Maine 
Power  Company,  Edison  Drive,  Augusta, 
Maine  04336)  for  Commission  approval 
of  the  grant  of  an  easement  over  certain 
lands  of  the  Halifax  Project,  FPC  No. 
2552  to  the  Town  of  Winslow,  Maine 
(Orantee),  for  the  Installation  and  op- 
eraitlaa  of  municipal  oewer  plpdlnes. 
Project  No.  2552  Is  located  In  the  Immedi¬ 


ate  vlclntty  of  the  Halifax  Dam  on  the 
Sebastlcook  River  tn  the  Town  of  Wins¬ 
low,  Kennebc  Countey,  Maine. 

Applicant  proposes  to  grant  a  perpet¬ 
ual  easement  approximately  1.462  feet 
long  and  from  20  to  30  feet  wide  to 
Grantee  for  the  purpose  of  constructing 
a  sewer  pipeline.  The  pipeline  would  con¬ 
sist  of  two  elght-inch-dlameter  siphon 
pipes  placed  slde-by-side  and  parts  of  a 
14-inch  sewer  line.  A  590-foot-long 
siphon  pipe  section  would  extend  across 
and.  If  possible,  would  be  buried  below, 
the  bottom  of  Sebastlcook  River.  Sec¬ 
tions  which  could  not  be  buried  due  to 
the  presence  of  rock  would  be  placed  on 
the  river  bottom  and  encased  In  con¬ 
crete.  The  sewer  lines  would  be  part  of  a 
proposed  wastewater  treatment  facility 
which  would  include  Interceptors,  lateral 
sewers,  a  pumping  station,  and  a  force 
main.  The  wastewater  treatment  facility 
would  be  part  of  the  Kennebec  Sanitary 
Treatment  District. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32(b) 
of  the  Commission’s  rules  of  practice  and 
procedure,  18  CFR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
12,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Cwnmlsslon’s 
rules  of  practice  and  procedure,  18  CFR 
1.8  or  1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Pow’er  Com¬ 
mission  by  sections  308  and  309  of  the 
Federal  Power  Act,  16  U.S.C.  825g  and 
825h,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  specifically  §  1.32(b). 
a  hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  If  no  Issue  of  substance  Is  raised 
by  any  request  to  be  heard,  protest,  or 
potion  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised. 

It  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

’The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[VR  Doe.77-18818  FOed  8-80-7T;8:45  am] 


[Docket  Na  R5475-29] 

FUEL  ADJUSTMENT  PROVISIONS  IN  FPC 
RATE  SCHEDULES 

Order  Granting  Application  for  Rehearing 
for  Purposes  of  Further  Consideration 

June  24,  1977. 

On  May  26,  1977,  Consumer  Owned 
Systems*  filed  an  Application  for  Re¬ 
hearing  of  the  Commission’s  order  issued 
on  April  26, 1977,  terminating  the  above- 
captioned  proceeding.  In  view  of  the  di¬ 
verse  Issues  contained  in  the  application, 
the  Commission  shall  grant  the  appli¬ 
cation  solely  for  the  limited  purpose  of 
further  conslderaticm.  ’This  action  does 
not  constitute  a  grant  or  denial  of  the 
application  on  the  merits  in  whole  or  in 
part. 

’The  Commission  orders:  Rehearing  of 
the  April  26,  1977,  order  in  this  proceed¬ 
ing  is  granted  for  the  limited  purpose 
of  further  consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-18827  Piled  6-30-77:8:45  am] 


[Docket  No.  CP76-285>] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Amendment  to  Application 

June  24,  1977. 

Take  notice  that  on  Jime  13,  1977, 
Mountain  F^iel  Resource,  Inc,  (Appli¬ 
cant)  ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  In  Docket 
No.  CP76-285  an  amendment  to  its  appli¬ 
cation  filed  on  March  3,  1976  In  the  in¬ 
stant  docket  pursuant  to  section  7  of  the 
Natural  Gas  Act  setting  forth  certain 
changes  In  some  of  the  terms  and  provi¬ 
sions  of  the  original  S-1  agreement  dated 
June  8,  1976,  as  amended  November  5, 
1976  between  Applicant  and  Northwest 
Pipeline  Corporation  (Northwest),  and 
previously  filed  with  the  Commission,  all 
as  more  fully  set  forth  In  the  amend¬ 
ment  which  Is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  original  application  in  this  pro¬ 
ceeding  requested  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  construction,  installation 
and  operation  of  gas  storage  facilities  in 
the  Dakota  formation  of  the  Clay  Basin 
Field,  Daggett  Covmty,  Utah,  and  the 
rendition  of  gas  storage  service  to  Inter¬ 
ested  parties.  Applicant  Indicates  that 
the  original  application  has  been 
amended  three  times  prior  to  this 
amendment.  Applicant  states  that  its 
third  amendment  requests  authorization 
of  the  limited  partlclpaticm  of  El  Paso 


I  Consumer  Owned  Systems  ere  the  mtinlc- 
Ipally  and  cooperatively  owned  trtlUtles  listed 
tn  Appenddx  A  of  “Oomments  oC  Oonsnmer 
Owned  Systems  In  Support  of  Proposed  Bole- 
making**  filed  on  Sefrtmber  t,  1078,  to  thM 
docket. 


FBlEltAL  lEGISTEI.  VOL  42.  Na  127— NUOAT.  JUU  J.  2tV7 


;;;{800 


NOTICES 


Natural  Gas  Company  (El  Paso)  in  the 
storage  operation  provided  by  Applicant 
in  the  Clay  Basin  Field,  Dagget  County. 
Utah.  The  accelerated  development  of 
the  Clay  Basin  Storage  Field  resulting 
from  El  Paso’s  temporary  participation 
in  the  project  is  in  exact  compliance  with 
the  level  of  development  required  as  re¬ 
sult  of  negotiations  and  resultant  con¬ 
tractual  obligations  between  Applicant 
and  Northwest  for  storage  service  to  be 
rendered  to  Northwest  from  the  Clay 
Basin  Field  commencing  with  the  1978- 
1979  injection-withdrawal  season,  and 
would  enable  Northwest  to  receive 
a  volumetrically  higher  level  of  service 
from  the  Clay  Basin  Field  following  the 
termination  of  El  Paso’s  temoprtiry  par¬ 
ticipation  in  said  project,  it  is  said.  Ap¬ 
plicant  indicates  that  it  would  have  fa¬ 
cilities  available  to  support  a  Northwest 
storage  withdrawal  level  of  20,000,000 
Mcf  during  the  1978-1979  withdrawal 
season,  it  is  said. 

By  this  amendment.  Applicant  states 
that  it  and  Northwest  have  agreed  to 
change  some  of  the  terms  and  provi- 
si(His  of  their  original  S-1  agreement 
dated  June  8,  1976,  as  amended,  and 
that  this  has  been  accomplished  by  a 
second  c(mtract  amendment  dated  April 
6,  1977.  It  Is  Indicated  that  this  con¬ 
tract  amendment,  provides  for  a  change 
in  certain  contract  definitions,  an  in¬ 
crease  level  of  service  commencing  with 
the  1978  injection  season,  an  extension 
of  the  term  of  the  agreement  from  10 
to  15  years,  a  reduction  in  the  deprecia¬ 
tion  rate,  and  an  increase  in  the  rate  of 
return. 

Applicant  states  that  after  El  Paso’s 
participation  has  been  concluded  on 
April  30,  1978,  the  configuration  of  per¬ 
manent  facilities  to  serve  Northwest’s 
storage  service  requirements  would  be 
somewhat  different  than  that  previously 
shown.  Listed  below  are  the  facilities  to 
be  used  solely  for  service  to  Northwest 
beginning  with  the  injection  season  1978 ; 

Estimated  Cost  of  FAcn.rnr,s 

I.tST  OF  FACILITIES  PBOPOSED  UNDER  THE  THIRD 
AMENDMENT  TO  THE  APPLICATION 

1.  Pipeline,  t4.9  miles  20-in.  diameter 


Item  Investment  * 

Engineering  and  survey _  $22.  000 

Right-of-way _  7, 000 

Damages _  6,  000 

Pipe  and  fittings _  1, 123, 000 

Coating  (InstaUed) _  244,000 

Excavation  _  285, 000 

Plpelasdng _  325,000 

Inspection  _  66, 000 

Assemblies _  36, 000 


3.  Dehydration  units  rated  at  30  m‘/t‘/d  at 
700  lb/in*ff  and  2,900  n/in*g  maximum 


working  pressure.  29  units 

Item  Investment 

Engineering  and  survey _  $97, 000 

Dehydration  units -  1, 612, 000 

Pipe  and  fittings -  120,  000 

Installation  _  504, 000 

Inspection  _  75, 000 


Total  dehydration -  2. 408,  000 

4.  Compressor  units  5  at  2,000  hp  each 
{13,000  hp) 

Item  Investment 

Material : 

Compressor  unite  (5) _ $5,  776,  000 

Structmes  _  893.  000 

Piping  .  1.467,000 

Miscellaneous  _  376,  000 


Subtotal,  material _  8,  610,  000 

Installation/coustructlon _  4,040,000 

Engineering _  220.  000 

Miscellaneous  _  100, 000 


Total  compressors _  12,  870,  000 

5.  Metering  and  control  equipment 

Item  Investment 

Microwave  and  communication..  $110,000 
Metering  and  control _  967,  000 


Total  metering  and  control.  1.  077,  000 

6.  Injection  withdrateal  wells 

Item  Investment 

Drill  19  wells  each _ $375,000  $7,125,000 

Workover  existing  wells: 

Unit  No.  .2._. .  213,000 

Unit  No.  3 .  47,000 

Unit  No.  4 . .  210, 000 

Unit  No.  6 .  210,  000 

Unit  No.  6 .  108.  000 

Unit  No.  10 .  114,000 

Subtotal,  workover _  902,  000 


Total  well  investment _  8,  027,000 

7.  Facilities  transferred  to  resources 
from  Mountain  Fuel 

Item  Investment 

7  existing  wells _ $874,  000 

Mea.surlng  facilities _  78,  000 


Total  transferred  facilities..  952,000 


Summary  of  investment 


1.  Pipeline.  20  In . $2.  103,  000 

2.  Gathering  pipelines _  2,  430,  000 

3.  Dehydration _  2, 408, 000 

4.  Compressors _  12,  870,  000 

6.  Metering  and  control _  1,077,000 

6.  Wells  . . 8,027,000 

_7.  Transferred  facilities _  962,  000 


Total  Investment _  29,  867, 000 

<  All  investment  costs  are  based  upon  re¬ 
cent  experience  of  Applicant’s  parent.  Moun¬ 
tain  Fuel,  in  the  construction  and  Installa¬ 
tion  of  similar  facilities. 


Total  pipeline _  2,  103,  000 

2  Gathering  pipelines.  6%-in  diameter  to  26 
wells 

Item  Investment 

Engineering  and  survey _  $73, 000 

Damages  and  right-of-way _  22, 000 

Pipe  fuod  fittings _  1, 120, 000 

Coating  (installed)-.. _ 195,000 

Excavation _  462, 000 

Pipelaying  _  485, 000 

Inspection  _ _  73, 000 


Total  Uterols .  2. 430. 000 


Hie  total  cost  of  this  modified  list  of 
facilities  Is  $29,867,000,  and  this  amount 
is  used  as  the  basis  for  the  estimated 
cost-of -service  to  Northwest  after  April 
30, 1977,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  15, 
1977,  file  ^th  the  Federal  Power  Com- 
misslcHi,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 


ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pr(x;eeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
ti(m  to  Intervene  in  accordance  with  the 
Commission’s  rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

,  Secretary 

I  PR  Doc  77-18817  Piled  8-30-77:8:45  Bm| 


1  Docket  No.  RI77-71I 

N.  C.  GINTHER,  ET  AL. 

Application  for  Declaratory  Order 

■  June  23.  1977. 

Take  notice  that  on  May  6.  1977,  N.C. 
Ginther,  et  al.  (“Ginther”)  filed  an  ap¬ 
plication,  pursuant  to  $  1.7(c)  of  the 
regulations,  for  a  declaratory  order  to 
determine  the  rate  at  which  Ginther 
should  be  permitted  to  sell  natural  gas  to 
Tennessee  Gas  Pipeline  Company  (“Ten¬ 
nessee”)  from  the  Sarco  Creek  Area. 
Goliad  Coimty,  Texas,  under  the  terms  of 
a  1974  contract.  According  to  the  appli¬ 
cation,  the  original  1949  base  agreement 
between  Ginther  and  Tennessee  expired 
by  its  own  terms  in  1969.  Thereafter,  a 
1971  instrument  covering  sales  of  essenti¬ 
ally  the  same  gas  w’as  executed  which 
later  became  the  subject  of  substantial 
dispute.  Applicants  state  that  in  settle¬ 
ment  of  all  outstanding  controversies  the 
parties  entered  into  a  1974  gas  purchase 
agreement  to  supersede  the  original  1949 
base  contract  and  that  the  1974  agree¬ 
ment  incorporates  substantial  changes 
from  the  1949  agreement.  The  applica¬ 
tion  requests  a  Commission  declaration 
as  to  whether  the  1974  agreement  be¬ 
tween  Tennessee  and  Ginther,  et  al.,  qua¬ 
lifies  as  a  rollover  or  replacement  con¬ 
tract  under  the  provisions  of  Opinion 
Nos.  699,  et  seq.,  and  770,  et  seq.  (replace¬ 
ment  contract  ceiling  now  53  cents  per 
Mcf,  subject  to  30%  additional  for  small 
producer,  plus  adjustments). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  13, 1977. 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  coffsidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
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tion  to  Intervene  In  accordance  with  the 
Comml&slon’s  rules. 

Kennkth  F.  PLino, 
Secretam. 

ini  Doc.77-18823  PUod  6  ^0-77;8:45  sm) 


[Docket  No.  ER77-4461 

NEVADA  POWER  CO. 

Interconnection  Agreement 

Junk  24,  1977. 

Take  notice  that  on  June  14,  1977, 
Nevada  Power  Company  (Nevada)  ten¬ 
dered  for  filing  an  Interconnection 
Agreement  between  Nevada  and  the  Trl- 
Btate  Generation  &  Transmission  Asso¬ 
ciation,  Inc.  (Tri-State)  dated  May  12, 
1977.  Nevada  states  that  the  primary 
purpose  of  this  Interconnection  Agree¬ 
ment  Is  to  provide  for  the  exchange  of 
generating  capacity  and  energy  between 
the  electric  systems  of  the  parties. 

Nevada  states  that  service  may  be  pro¬ 
vided  under  three  Service  Schedules: 

1.  Service  Schedule  A — Emergency  Assist¬ 
ance. 

2.  Services  Schedule  B — Economy  Energy 
Interchange. 

3.  Service  Schedule  C — Banked  Energy. 

Nevada  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow  an 
effective  date  of  May  12,  1977,  for  this 
Agreement,  with  an  Initial  term  of  one 
year, 

Nevada  Indicates  that  copies  of  this 
filing  were  served  upon  Nevada’s  Juris¬ 
dictional  customer,  the  California-Paci¬ 
fic  Utilities  Company,  and  upon  the 
Public  Service  Commission  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CF’R  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  <m 
or  before  July  6,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[TO  Doc.77-18821  FUed  8-30-77:8:46  sm] 


[Docket  No.  ER77-448J 

NORTHERN  STATES  POWER  CO. 

Cancellation 

Junk  24,  1977. 

Take  notice  that  Northern  States 
Power  company  (NSPC)  on  June  IS, 
1977  tendered  for  filing  a  notice  of  can- 
eeOatlan  terminating  the  Short  Term 
Transmission  Servloe  Agreement  dated 
KOvember  29,  1976,  designated  Rate 


Schedule  FPC  No.  384,  and  effective 
January  20,  1977,  between  NSPC  and  the 
City  of  Marshall.  Minnesota.  NSPC  states 
that  notice  of  the  proposed  cancellation 
has  been  served  upon  the  City  of 
Marshall. 

Pursuant  to  S  35.15  of  the  Commis¬ 
sion’s  regulations  (18  CFR),  NSPC  re¬ 
quests  waiver  of  the  notice  requirements 
to  allow  said  proposed  cancellation  to  be 
effective  as  of  April  20,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D  C.  20426,  hi 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  6,  1977.  Protests  will  be  con¬ 
sidered  py  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  (m  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(TO  Doc  77-18826  FUed  6-30-77:8:46  am] 


(Docket  No.  CP77-436] 

NORTHWEST  PIPELINE  CORP. 

Application 

Junk  24.  1977. 

Take  notice  that  on  Jime  13,  1977, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant)  ,  315  East  Second  South,  Salt  Lake 
City,  Utah  84110,  filed  In  Docket  No. 
CP7'7-436  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  measuring  sta¬ 
tion  and  the  transportation  for,  and  the 
exchange  of  natural  gas  with  Pacific  Gas 
Transmission  Company  (POT),  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  requests  authorization  to 
transport  for  and  exchange  up  to  10,000 
Mcf  of  natural  gas  per  day  on  a  best  ef¬ 
forts  basis  with  PGT.  Applicant  also  re¬ 
quests  authorization  to  construct  and  op¬ 
erate  a  measuring  station  to  accept  the 
volumes  of  gas  to  be  delivered  by  PGT. 
Applicant  states  that  it  would  receive  for 
transportation  and  exchange  up  to  10,000 
Mcf  of  natural  gas  per  day  from  PGT  and 
redeliver  to  PGT  equivalent  volumes,  less 
certain  volumes  sold  to  Applicant,  and 
compressor  fuel  usage,  at  an  existing 
point  of  Interconnection  between  PGT 
and  Applicant  Applicant  Indicates  that 
It  would  utilize  Its  existing  transmission 
faculties. 

It  Is  stated  that  PGT  has  developed  or 
otherwise  acquired  a  new  source  of  gas 
supply  In  the  Fontenelle  ai^  of  Uncotn 
County,  Wyoming  which  Is  remote  tram 


PGT’s  existing  transmission  system.  In 
order  to  make  the  volumes  of  natural  gas 
to  be  purchased  In  the  Fontenelle  area 
available  to  Its  transmission  system,  PGT 
has  entered  Into  a  gas  transportation  and 
exchange  agreement  dated  January  4. 
1977  with  Applicant  and  the  agreement 
is  for  a  primary  term  ending  Decem¬ 
ber  31, 1986,  it  Is  said.  It  is  stated  that  the 
gas  redelivered  by  dl.splacement  by 
Applicant  to  PGT  would  thereafter  be 
transported  and  sold  to  PGT’s  parent 
company.  Pacific  Gas  and  Electric  Com¬ 
pany.  It  is  Indicated  that  the  initial  vol¬ 
umes  of  gas  to  be  delivered  would  be  ap¬ 
proximately  2,873  Mcf  of  natural  gas  per 
day. 

Applicant  states  that  PGT  would  de¬ 
liver  the  subject  gas,  for  exchange  and 
transportation  to  Applicant  at  a  point 
on  Applicant’s  30-lnch  mainline  to 
Lincoln  County,  Wyoming,  and  that  Ap¬ 
plicant  would  redeliver  equivalent  vol¬ 
umes  to  PGT,  by  exchange  les.s  such  gas 
as  Applicant  has  elected  to  purchase 
from  PGT,  less  volumes  for  shrinkage 
and  compressor  fuel  use  at  an  existing 
point  of  Interconnection  between  PGT 
and  Applicant  located  In  Spokane 
County,  Washington.  It  is  stated  that 
the  volumes  of  gas  to  be  delivered  for  ex¬ 
change  and  transportation  would  be  bal¬ 
anced  on  a  Btu  basis  and  such  balancing 
would,  to  the  extent  possible,  be  achieved 
monthly. 

It  Is  Indicated  that  PGT  would  pay 
Applicant  Its  system  average  transmis¬ 
sion  cost,  excluding  compressor  fuel,  of 
16.03  cents  per  Mcf  for  all  volumes  of  gas 
redelivered  to  PGT  as  compensation  for 
rendering  the  proposed  transportation 
service.  In  addition  PGT  would  furnish 
Applicant’s  compressor  fuel  as.soclated 
with  the  transportation  service,  l.e.  2 
percent  of  the  volumes  of  gas  remaining 
after  deducting  the  volumes  of  gas  sold 
to  Applicant,  it  is  said. 

It  Is  indicated  that  pursuant  to  the 
transportation  agreement  dated  Januar>' 
4,  1977,  Applicant  has  the  option  to  pur¬ 
chase  up  to  25  percent  of  the  volumes, 
delivered  by  PGT  for  transportation  and 
exchange,  which  originated  from  welLs 
drilled  on  acreage  designated  as  “Work¬ 
ing  Interest  Acreage  Acquired  after  Au¬ 
gust  1, 1972”.  Applicant  further  lndicate.s 
that  It  has  exercised  Its  option  imder  the 
subject  agreement  to  purchase  gas  from 
PGT.  Applicant  states  that  PGT  has  in¬ 
formed  It  that  the  voliunes  of  natural 
gas  subject  to  Applicant’s  option  to  pur¬ 
chase  would  be  approximately  100  Mcf 
per  day,  and  that  the  cost  of  such  gas 
would  be  based  on  PO’T’s  cost  of  gas 
purchased  In  the  Fontenelle  area.  Includ¬ 
ing  Btu  adjustments,  taxes,  and  other 
charges  allowed,  plus  a  portion  of  PGT’s 
cost-of -service  Incurred  by  PGT  In  com¬ 
pressing  and  delivering  the  gas  to  Appli¬ 
cant,  it  Is  said. 

It  Is  stated  that  all  of  the  gas  delivered 
by  POT  to  ^>pllcant  would  be  combined 
with  other  gas  in  Applicant’s  existing 
pipeline  system  upstream  of  Applicant’s 
Opal  processing  plant  and,  therefore, 
would  be  subject  to  processing  at  such 
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processing  plant  for  the  purpose  of  re¬ 
moving  liquid  hydrocarbons.  It  is  fur¬ 
ther  stated  that  as  a  result  of  POT’s  gas 
being  processed  at  Applicant’s  Opal 
Plant,  approximately  5  percent  of  PGT’s 
gas  would  be  lost  as  fuel  and  shrinkage. 
Applicant  states  that  it  would  purchase 
from  POT  5  percent  of  the  volumes  de¬ 
livered  to  Applicant  for  transportation 
and  exchange  in  order  to  reimburse  POT 
for  the  fuel  and  shrinkage,  and  that  it 
would  pay  POT  for  said  quantity  of  gas 
the  same  price  paid  by  POT,  including 
the  base  price,  Btu  adjustments,  taxes 
and  other  charges  allowed. 

.  Applicant  also  proposes  to  construct 
and  operate  such  measuring  facilities 
that  are  required  to  accept  the  volumes 
of  gas  to  be  delivered  to  it  by  POT.  The 
measuring  facilities  so  constructed  would 
be  located  on  Applicant’s  30-inch  main¬ 
line  in  Lincoln  County,  Wyoming,  and 
the  estimated  cost  of  constructing  the 
facilities  is  $37,000  which  cost  would  be 
financed  by  funds  on  hand,  it  is  indi¬ 
cated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natm^  Gas  Act  (18  CFR 
157.10) .  All  protests  filled  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  witli  the 
Commission’s  Rules. 

Take  fiu*ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commissi<m  cm 
this  application  if  no  petition  to  inter- 
lieves  that  a  formal  hearing  is  required, 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearings  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  pr(x;edure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Am>licant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-18826  Piled  6-3&-77;8:46  am] 


TENNECO  ATLANTIC  PIPELINE  CO.  AND 
TENNESSEE  GAS  PIPEUNE  CO. 

[Docket  Nos.  CP77-100 — CP77-103] 

Shortening  Comment  Period  and  Denying 
Extension  of  Time  for  Evidentiary  Hearing 

June  23,  1977. 

On  June  8,  1977,  Staff  Counsel  filed  a 
motion  to  shorten  the  time  in  which  to 
file  comments  on  the  Draft  Environ¬ 
mental  Impact  Statement  (DEIS)  to  be 
circulated  July  11,  1977,  pursuant  to  the 
procedural  mileposts  set  by  CTommission 
Order  issued  May  5,  1977,  in  the  above 
indicated  dockets.  A  response  in  support 
of  Staff  Counsel’s  motion  was  filed  June 
14.  1977.  by  Tenneco  Atlantic  Pipeline 
Company  and  Tennessee  Gas  Pipeline 
Company. 

On  June  13,  1977,  the  Natural  Re¬ 
sources  Council  of  Maine  (“Council”) 
and  its  co-petitioners  filed  a  motion  for 
an  extension  of  the  July  11,  1977,  mile¬ 
post  which  the  May  5  Order  set  for  the 
beginning  of  the  evidentiary  hearing  in 
this  proceeding.  The  motion  requested  a 
period  of  not  less  than  45  days  from  the 
time  the  DEIS  is  circulated  to  the  date 
the  evidentiary  hearing  begins.  A  re¬ 
sponse  in  opposition  to  Council’s  motion 
was  filed  June  20,  1S77,  by  Tenneco  At¬ 
lantic  Pipeline  Company  and  Tennessee 
Gas  Pipeline  Company. 

The  Commission  stated  in  its  May  5 
Order  its  desire  to  maintain  a  schedule 
which  will  allow  a  final  decision  to  be 
reached  in  this  proceeding  by  the  end  of 
1977.  ’The  Commission  believes  that 
shortening  the  DETS  comment  period 
and  maintaining  the  evidentiary  hearing 
milepost  will  facilitate  the  issuance  of  a 
final  decision  by  the  end  of  this  year. 

Notice  is  hereby  given  that  the  time 
for  filing  comments  on  the  Draft  Envir¬ 
onmental  Impact  Statement  in  the  above 
proceeding  is  shortened  to  within  30  days 
of  the  date  that  notice  of  the  Statement’s 
availability  appears  in  the  Federal  Reg¬ 
ister.  The  procedural  milepost  for  the 
beginning  of  the  evidentiary  hearing  will 
remain  July  11.  1977,  recognizing  that 
the  environmental  matters  will  be  heard 
in  accordance  with  the  DEIS  and  FEIS 
process. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-18824  Plied  6-30-77;8:45  am] 


[Docket  No.  ER77-311  ] 

UTAH  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing,  Suspending  Pro¬ 
posed  Rate  Changes,  Granting  Interven¬ 
tion,  and  Establishing  Procedures 

June  23.  1977. 

On  April  20, 1977,‘  Utah  Power  &  Light 
Company  (Utah)  tendered  for  filing  a 

^FlUng  completed  on  May  24,  1077,  with 
the  receipt  oL  additional  requested  Informet- 
tk>n.  See  appendix  for  designations. 


proposed  increase  in  rates  to  its  FPC 
Electric  ’Tariff.  The  Company  employs 
three  rate  schedules  to  serve  its  24  cus¬ 
tomers  (5  Investor  owned  utilities,  14 
municipalities,  4  cooperatives,  and  Nava¬ 
jo  'Tribal  Utility  Authority)  depending 
upon  the  delivery  voltage:  Schedule 
RS-1,  Medium  Voltage  (2.3  to  33  KVi. 
Schedule  RS-2.  High  Voltage  (44  to  138 
KV),  and  Schedule  RS-3,  Extra  High 
Voltage  (138  or  higher).  The  proposed 
changes  result  in  additional  revenues  of 
$7,574,628  (25.02%)  for  the  12  months 
succeeding  the  proposed  effective  date  of 
May  23, 1977. 

Notice  of  the  filing  was  issued  on  April 
29,  1977,  with  responses  due  on  or  before 
May  11, 1977. 

On  April  29,  1977,  the  Idaho  Public 
Utilities  Commission  gave  notice  of  its 
intervention  pursuant  to  S  1.8(a)(1)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

On  May  6,  1977,  Lincoln  Service  Cor¬ 
poration  (Lincoln)  filed  a  request  for  an 
extension  of  time  until  June  6,  1977, 
within  which  to  file  a  protest  and  or  pe¬ 
tition  to  intervene.  On  June  6,  1977, 
Lincoln  asked  for  further  extension  until 
July  6.  1977,  and  by  notice  of  June  7,  the 
Secretary  granted  such  extension. 

Petitions  to  Intervene  were  filed  by 
Sierra  Pacific  Power  Company,  Navajo 
Tribal  Utility  Authority,  California- 
Pacific  Utilities  Company,  and  Mt. 
Wheeler  Power  Company  (Petitioners). 
Petitioners  generally  assert  that  a  sub¬ 
stantial  portion  of  the  rate  Increase 
relates  to  inclusion  of  Construction 
Work  in  Progress  (CWIP)  in  rate  base 
by  Utah  and  that  Commission  policy, 
pursuant  to  Order  555,  Docket  No. 
RM75-13.  is  to  delete  these  amounts 
from  rate  base,  unless  such  amounts 
represent  investment  in  pollution  con¬ 
trol  or  fuel  conversion  facilities,  or  unless 
the  utility  has  shown  in  its  application 
that  severe  financial  hardship  would 
result  from  non-inclusion.  Petitioners 
ask  that,  should  the  Commission  accept 
the  filing  without  the  inclusion  of  CWIP. 
the  proposed  rates  be  suspended  for  the 
maximum  five  month  period.  Petitioners 
also  point  out  that  Utah  has  pending 
before  the  Commission  an  earlier  rate 
increase  application  (Docket  No.  ER76- 
654)  in  which  the  issues  of  CWIP  and 
rate  of  return  have  not  been  resolved. 

Following  the  issuance  of  Order  555. 
Commission  policy  regarding  rate-base 
treatment  of  CWIP  is  to  exclude  that 
portion  of  CWIP  which  relates  to  facili¬ 
ties  not  constructed  for  pollution  control 
or  fuel  conversion.  Order  555  allows 
prospective  inclusion  of  other  portions  of 
CTWIP  only  upon  a  showing  by  the 
Company  of  “severe  financial  difficulty 
which  cannot  be  otherwise  alleviated 
without  materially  increstsing  the  cost  of 
electricity  to  consumers 

The  Commission  will  allow  Utah’s  in¬ 
clusion  of  that  part  of  CWIP  relating  to 


■Order  666,  Docket  No.  RM76-13.  Issued 
November  8,  1976,  at  page  16. 
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pollution  control  ftu:llltles,  amounting  to 
about  $56  million  of  the  $130  million 
CWIP  total.  Aa  to  the  ronalndez^  Order 
555  clearly  mandates  that  any  allowaUe 
Inclusion  of  CWIP  based  on  the  “severe 
financial  difficulty”  standard  can  be  pro¬ 
spective  only  frtHn  the  date  of  Issxiance 
of  a  final  order  or  rehearing  approving 
inclusion  of  such  amounts  In  rate  base. 
If  It  chooses,  Utah  may  pursue  this  mat¬ 
ter  at  hearing. 

Consistent  with  Commission  order  In 
slmiliar  cases,*  the  CcHnmission  will  re¬ 
quire  that  Utah  refile  revised  tariff 
sheets  and  cost  of  service  data  reflecting 
the  reduced  rates  resulting  from  the 
elimination  of  non-qualifying  .  CWIP 
frmn  rate  base. 

Our  review  Indicates  that  the  pr(H)06ed 
rates  filed  by  Utah  on  April  20, 1977,  have 
not  been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonaUe,  unduly 
discriminatory,  preferential,  or  otherwise 
unlawful.  Accmillngly,  we  ^all  suspend 
the  proposed  rates  for  live  months  and 
establish  hearing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  require  Utah  Power  to  file  re¬ 
vised  tariff  sheets  based  on  exclusion  of 
non-pollutlcm  control  CWIP  rate  base. 

(2)  Good  cause  exists  to  accept  for 
filing  the  proposed  rates  (to  be  updated 
by  the  requirements  of  subsection  1 
above)  In  docket  No.  ER77-311  and  to 
suspend  those  rates  for  live  mcmths  un¬ 
til  November  21.  1977.  when  they  shall 
become  effective,  subject  to  refund,  as 
hereinafter  ordered  and  conditioned. 

(3)  It  Is  necessary  and  proper  and  In 
the  public  interest  and  to  aid  In  the  en¬ 
forcement  of  the  Pede^  Power  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  Idaho’s 
rates  as  proposed  to  be  revised  herein. 

(4)  Partlcli>atlon  tai  this  proceeding  by 
Sierra  Pacific  Power  C<Mnpany.  Navajo 
Tribal  Utility  Authority.  Callfomla-Pa- 
elflc  Utilities  Ccmipany.  and  1ft.  Wheeler 
Power  Company  may  be  in  the  public 
Interest. 

The  Commission  orders:  (A)  Pursuant 
to  the  authwlty  of  the  Federal  Power 
Act.  particularly  sectimis  205  and  206 
thereof,  and  the  Commission’s  rules  and 
regulatims.  a  public  hearing  shall  be 
held  concerning  the  Justness  and  reason¬ 
ableness  of  the  rates  and  charges  in¬ 
cluded  in  the  subject  filing  of  Utah  as 
prcHsosed  to  be  revised  herein. 

(B)  Within  30  days  of  the  Issuance  of 
this  Order.  Utah  diall  file  revised  rate 
schedules  and  revised  cost  of  service  data 
reflecting  the  reduced  rates  resulting 
from  the  eUmlnatlon  of  non-pollution 
control  CWIP  frwn  rate  base  as  hereto¬ 
fore  discussed. 

(C)  Pending  a  hearing  aikl  final  de¬ 
cision  thereon.  Utah’s  filing  Is  hereby  ac¬ 
cepted  for  filing  and  suqiended  for  five 
months,  to  become  effective  on  Novem¬ 
ber  21.  1977.  subject  to  refund  and  sub¬ 
ject  to  the  candltk)n  that  it  file  revised 
rates  pursuant  to  Paragraph  (B)  above. 


■See  Oommlselon  Order  In  XR76-404  and 
XR76-668.  Issued  July  16,  1976. 


(D)  Intervention  status  Is  granted  to 
the  Navajo  Tribal  Utility  Authority,  Si¬ 
erra  Pacific  Power  Obmpcuiy,  California- 
Pacific  Utilities  CTompany,  and  Mt. 
Wheder  Power  Company,  subject  to  the 
rules  and  regtilatlons  of  the  Commlsslwi : 
Provided,  however,  TTiat  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  In¬ 
terests  and  specifically  set  forth  In  the 
petition  to  intervene:  And  provided,  fvr- 
ther.  That  the  admission  of  such  Inter¬ 
venors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(E)  The  Staff  shall  prepare  and  serve 
’Top  Sheets  on  all  parties  for  settlement 
purposes  on  or  before  Axigust  23,  1977. 
(See  Administrative  Order  No.  157.) 

(P)  A  Presiding  Administrative  Law 
Jtidge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ,  shall  preside  at  an  initial  conference 
of  Tbp  Sheets  in  a  hearing  room  of  the 
Pedoal  Power  Commission,  825  North 
(Tapltol  Street  NE.,  Washington.  D.C. 
20426.  Bald  Law  Judge  Is  authortaed  to 
establish  all  procedural  dates  and  to  rule 
upon  all  motions,  except  petltioas  to  in¬ 
tervene,  motions  to  consolidate  and  sever 
and  motion  to  dismiss),  as  provided  for 
In  the  Rules  of  Practice  and  Procediire. 

(O)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  S  1.18  of  the  Oommls- 
sion’s  rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fbskbal  Risistu. 

By  the  CHMnmisskm. 

Kcmhxth  F.  Plums, 

Secretary- 

(FR  Doc.77-18818  Piled  6-S0-77;8:45  am) 


I  Docket  NO.  RP77-64 ) 

VALLEY  GAS  TRANSMISSION.  INC. 

Order  Accepting  for  FHing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear¬ 
ing,  Permitting  Interventions,  and  Estab¬ 
lishing  Procedures 

June  23. 1977. 

On  April  29,  1977,  Valley  Gas  Trans¬ 
mission.  Inc.  (Valley)  tendered  for  fil¬ 
ing  in  the  above  docket  proposed  changes 
to  its  FPC  Gas  Tariff  *  which  would  In¬ 
crease  Its  revalues  for  Jurisdictional  na¬ 
tural  gas  sales  $290,337  annually  based 
upmi  costs  and  volumes  for  the  12  months 
ended  December  21,  1976,  as  adjusted. 
Valley  requested  that  the  proposed  in¬ 
creases  be  permitted  to  become  effective 
June  1.  1977.  On  May  24,  1977,  Valley 
submitted  certain  necessary  sui^lemen- 
tary  Information  in  support  of  its  re¬ 
quested  increase.  On  May  27,  1977,  the 
Commission  by  letter  informed  Valley 
that  its  initial  filing  was  deficient  since 
it  did  not  Include  data  required  pursuant 


■Tenth  Revised  Sheet  No.  SA  end  Pint 
Revised  Sheet  Noe.  173  through  176. 


to  a  settlement  in  Docket  No.  RP76-41, 
and  aras  subject  to  rejection  until  it  was 
supplemental  by  the  filing  of  May  24th. 
The  Commission  assigned  May  24.  1977, 
as  the  filing  date  in  this  docket.  For  the 
reasons  stated  below  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  suspend  it  for  one  day.  and 
set  the  matta  for  hearing. 

Public  notice  of  this  filing  was  issued 
May  9.  1977,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  May  22,  1977.  Petitions  to  in¬ 
tervene  were  filed  by  Teimessee  Gas 
Pipeline  Company  and  National  Fuel 
Gas  Supply  Corporatimi.  The  petitions 
to  intervene  will  hereinafter  be  granted. 
’To  date  no  other  petitimis  to  intervene, 
protests  or  comments  have  been  filed. 

Valley  states  the  principal  reason  for 
its  proposed  rate  change  is  an  increase 
in  costs  of  virtually  every  aspect  of  its 
operations.  Valley  projected  a  19  percent 
decrease  in  its  sales  volumes  for  the  ad¬ 
justed  period,  and  requested  an  11.63 
percent  overall  rate  of  return,  with  a  re¬ 
turn  on  common  equity  of  15  percent.  In 
addition.  Valley  requests  a  4.91  percent 
depreciation  rate  based  upon  the  Unit- 
of-production  method. 

Valley  submitted  statements  L,  M.  and 
N  pursuant  to  1  154.63  of  the  Commis¬ 
sion’s  regulations  and  requests  waiver  of 
the  regulations  so  as  not  to  be  required 
to  file  statements  A  through  K  and  O.  In 
view  of  the  relatively  small  amount  of 
increase  sought,  the  time  and  expense 
which  would  be  required  to  prepare  t!ie 
additional  statements,  and  the  fact  that 
the  statements  submitted  are  fully  ade¬ 
quate  for  purposes  herein,  the  Commis¬ 
sion,  therefore,  finds  that  good  cause 
exists  to  grant  the  requested  waiver. 

Valley  also  requested  a  waiver  of 
S  154.63(b)  (3)  to  permit  the  filing  of 
Statement  P  on  May  20,  1977,  which  is 
more  than  15  days  afto:  the  initial  filing 
date  of  April  29, 1977.  Since  the  Commis¬ 
sion  has  assigned  an  official  filing  date 
of  May  24,  1977,  for  this  docket,  the  re¬ 
quirements  of  S  154.63(b)  (3)  have  been 
met  and  no  waiver  is  necessary. 

In  view  of  its  alleged  fragile  financial 
condition,  VaUey  requests  that  any  sus¬ 
pension,  if  deemed  necessary,  be  limited 
to  one  day.  Valley  states  that  Its  total 
1976  net  Income  amounted  to  only  $743. 

Based  upon  a  review  of  Valley’s  filing 
herein,  the  Conunisslon  finds  that  the 
proposed  higher  rates  have  not  been 
shown  to  be  Just  and  reasonable,  and 
may  be  imjust,  unreasonable,  unduly  dis¬ 
criminatory  or  otherwise  unlawffil.  Ac¬ 
cordingly,  the  Commission  shall  accept 
Valley’s  proposed  rate  increase  for  filing, 
suspend  Its  use  for  one  day  or  until  June 
25,  1977,  when  It  shall  be  permitted  to 
become  effective  subject  to  refund,  and 
shall  set  the  matter  for  hearing. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  In 
carnrlng  out  the  provisions  of  the  Na¬ 
tural  Gas  Act  that  the  Commission  enter 
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upon  a  hearing  concerning  the  lawful* 
ness  of  the  increased  rates  and  charges 
proposed  by  Valley,  and  that  the  same 
be  accepted  for  filing  and  suspend  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5.  8,  and  15 
thereof,  and  the  Commission’s  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the  in¬ 
creased  rates  proposed  herein  by  Valley. 

(B)  Pending  hearing  and  decision. 
Valley’s  proposed  rate  increase  is  ac¬ 
cepted  for  filing  and  suspended  for  one 
day  or  until  June  25. 1977,  when  It  shall 
be  permitted  to  become  effective,  subject 
to  refund,  upon  motion  filed  by  Vidley 
in  accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  ’The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  September  26, 1977. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  cro  3.5(d) ),  shall  convene  a  settle¬ 
ment  conference  In  this  iwnceeding  to  be 
held  within  10  dasns  after  the  service  of 
top  sheets  by  the  staff.  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The  Pre¬ 
siding  Administrative  Law  Judge  is  au¬ 
thorized  to  establish  such  further  proce¬ 
dural  dates  as  may  be  necessary  and  to 
rule  upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Valley’s  request  for  waiver  of 
S  154.63(d)  (3)  of  the  Commission’s  regu¬ 
lations  as  to  statements  A  through  K  and 
O  is  hereby  granted. 

(P)  ’The  petitioners  to  intervene  are 
permitted  to  Intervene  in  the  captioned 
proceeding  subject  to  the  Commission’s 
rules  and  regulations :  Provided,  however, 
’That  the  participation  of  the  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene; 
And  provided,  further,  ’That  the  admis¬ 
sion  of  such  intervoiors  shall  not  be  con¬ 
strued  as  recognition  that  they  might  be 
aggrieved  ^  any  order  entered  in  this 
proceeding. 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

•  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-18822  Piled  6-30X77:8:46  am] 

FEDERAL  RESERVE  BOARD 

[Docket  No.  TCR  76-141] 

AMERICAN  GENERAL  INSURANCE  CO. 

Prior  Certification 

American  General  Insurance  Com¬ 
pany,  Houston,  Texas  ("AG”),  has  re¬ 
quested  a  prior  certification  pursuant  to 


f  1101(b)  of  the  Internal  Revenue  Code 
(the  ’’Code”),  as  amended  by  Section 
2(a)  of  the  Bank  Holding  Company  Tax 
Act  of  1976  (the  “Tax  Act”),  that  its 
proposed  divestiture  of  all  of  the  2,632,- 
042  nonvoting  shares  of  common  stock 
(the  “TCB  Shares”)  of  Texas  Commerce 
Bancshares,  Inc.,  Houston,  Texas 
(“TCB”) ,  presently  held  by  AG,*  through 
the  pro  rata  distribution  of  such  shares 
to  the  holders  of  conufion  stock  of  AG,  is 
necessary  or  appropriate  to  effectuate 
the  policies  of  the  Bank  Holding  (Com¬ 
pany  Act  (12  U.S.C.  1841  et  seg.)  (“BHC 
Act”)  .* 

In  connection  with  this  request,  the 
following  information  is  deemed  rele¬ 
vant,  for  purposes  of  issuing  the  re¬ 
quested  certification;  * 

1.  AG  is  a  corporation  organized  under 
the  laws  of  the  State  of  Texas  on  May 
8. 1926. 

2.  AG,  directly  and  through  four 
wholly-owned  subsidiaries,  acquired 
ownership  or  control'of  a  totid  of  104,363 
shares  of  Texas  Commerce  Bank.  Hous¬ 
ton,  Texas  (“Bank”),  by  purchase  from 
imrelated  parties  prior  to  December  31. 
1967.  On  February  28,  1968,  AG  and  its 
subsidiaries  received  9,523  additional 
shares  of  Bank’s  stock  as  the  result  of 
a  stock  dividend.  On  May  17.  1968,  AG 
and  10  of  its  subsidiaries  purchased  807,- 
375  shares,  representing  approximately 
28  per  cent  of  Bank’s  stock,  from  Hous¬ 
ton  Endowment,  Inc.  Between  February 
9,  1968  and  March  26.  1969,  various  sub¬ 
sidiaries  of  AG  acquired  additional 
shares  of  Bank’s  stock  by  purchase  from 
unrelated  parties.  Numerous  inter¬ 
company  sales  among  AG’s  subsidiaries 
occurred  between  May  17,  1968  and  May 
13.  1974;  however,  the  only  purchase  of 
Bank’s  stock  by  AO  or  ite  subsldliules 
from  unrelated  parties  after  July  7, 1970, 
was  6.0034382  shsues  acquired  on  March 
4. 1971  to  round  off  fractional  shares  re¬ 
ceived  by  AO  and  its  subsidiaries  in  con¬ 
nection  with  the,  stock  dlvldmd  of 
.1034482  shares  of  Bank  stock  for  each 
share  of  Bank  stock  outstanding  paid  by 


*  By  Order  of  April  11,  1972,  the  Board  de¬ 
termined  that  AO  had  ceased  to  be  a  bank 
holding  company  for  purposes  of  the  BHC 
Act.  The  Board’s  determination  was  condi¬ 
tioned,  in  part,  upon  AO  exchanging  all  vot¬ 
ing  shares  of  TCB  Uien  held  by  AO  for  a  new 
class  of  shares  of  TCB  that  would  be  non¬ 
voting  while  held  by  AO.  AO  was  further  re¬ 
quired  to  divest  of  all  its  nonvoting  shares 
of  TCB  by  December  31,  1980.  See  68  Federal 
Reserve  Bulletin  487  ( 1972) . 

>By  Order  of  AprU  14,  1977  (42  FR  20662), 
the  Board  approved  a  plan  submitted  by  AO, 
whereby  AO  would  divest  its  interest  in  TCB 
through  distributions  to  AO’s  common  share¬ 
holders  at  a  rate  of  not  leas  than  one  TCB 
share  for  every  100  shares  of  AO  common 
stock  owned.  AO  has  committed  to  divest 
Itself  of  aU  Interest  in  ’TCB  by  December  31. 
1980. 

*  This  Information  derives  from  AO’s  cor¬ 
respondence  with  the  Board  concerning  its 
request  for  this  certlflcatloa,  AO’s  Registra¬ 
tion  Statement  filed  with  the  Boitrd  pur¬ 
suant  to  the  BHC  Act,  and  other  records  of 
the  Board. 


Bank  on  that  date.*  On  July  7. 1970,  AG. 
directly  and  through  Ita  sub6ldlarie.s. 
owned  or  controlled  954,410  shares  of 
Bank’s  stock,  which  represented  approxi¬ 
mately  34.7  per  cent  of  the  outstanding 
voting  shares  of  Bank.  On  July  7.  1971. 
as  part  of  the  formatlcm  of  TCB,  Bank 
was  merged  into  a  newly  created,  wholly - 
owned  subsidiary  of  TCB.  Pursuant  to 
the  terms  of  the  merger,  holders  of 
Bank’s  stock  exchanged  their  Bank  stock 
for  common  stock  in  TCB  on  a  share- 
for-share  basis.*  On  May  30,  1972,  pur¬ 
suant  to  the  previously  noted  condition 
of  the  Board’s  Order  of  April  11,  1972. 
AO  and  its  subsidiaries  exchanged  their 
shares  of  ’TCB  common  stock  on  a  share- 
for-share  basis  for  new  Class  B  stock  in 
TCS,  which  is  in  all  respects  Identical 
to  TCB  common  stock  except  that  while 
the  Class  B  stock  is  held  by  AO  and/or 
its  subsidiaries  the  stock  has  no  voting 
rights.  Upon  disposition  of  the  Class  B 
stock  by  AG  and  its  subsidiaries,  the 
transferee  has  the  right  to  exchange 
the  Class  B  stock  for  TCB  common  stock 
on  a  share-for-share  basis.  AG  has  indi¬ 
cated  that  no  gain  or  loss  was  recog¬ 
nized  on  the  exchange  of  the  TCB  com¬ 
mon  stock  for  the  Class  B  stock.* 

3.  AQ  became  a  bank  holding  company 
on  December  31,  1970  as  a  result  of  the 
1970  Amendments  to  the  BHC  Act,  by 
virtue  of  Its  direct  and  indirect  owner¬ 
ship  and  control  at  that  time  of  more 
than  25  percent  of  the  outstanding  vot¬ 
ing  shares  of  Bank,  and  it  registered  as 


•Under  subsection  (c)  of  f  1101  of  the 
Code,  propwty  acquired  after  July  7,  1970 
generally  does  not  qualify  for  the  tax  bene¬ 
fits  of  1 1101(b)  when  distributed  by  an 
otherwise  qualified  bank  holding  company. 
However,  where  such  property  was  acquired 
by  a  qualified  bank  holding  company  In  a 
transaction  In  which  gain  was  not  recognized 
under  I  306(a)  of  the  Code,  then  {  1101(b) 
Is  applicable.  AO  has  Indicated  that  pur¬ 
suant  to  I  306(a)  of  the  Code,  no  gain  was 
recognized  as  a  result  of  the  March  4,  1971 
stock  dividend  declared  by  Bank  In  which 
AO  received  98,738  additional  shares  of 
Bank’s  stock. 

» In  connection  with  the  formation  of  TCB. 
a  ruling  was  obtained  from  the  Internal 
Revenue  Service  that  the  transaction 
whereby  TCB  acquired  control  of  Bank  and 
Bank’s  stockholders  exchanged  their  shares 
of  Bank’s  stock  for  common  stock  of  TCB 
was  a  qualified  tax-free  reorganization  pur¬ 
suant  to  1368(a)(1)(A)  of  the  Code.  Ac¬ 
cordingly,  even  though  the  TCB  stock  was 
received  by  AO  after  July  7,  1970,  It  never¬ 
theless  qualifies  as  property  eligible  for  the 
tax  benefits  provided  in  i  1101(b)  of  the 
Code,  by  virtue  of  f  1101(c)  of  the  Code, 
since  it  was  received  In  a  reorganization 
described  In  {  368(a)  (1)  (A)  of  the  Code  and 
no  gain  was  recognized  by  AG. 

*  AG  has  Indicated  that  for  accounting  and 
tax  purposes,  this  exchange  of  Its  TCB  com¬ 
mon  stock  for  CHass  B  stock  was  treated  as 
a  recapitalization  under  i  368(a)  (1)  (E)  of 
the  Code.  Accordingly,  even  though  the  Class 
B  stock  was  acquired  by  AG  after  July  7, 
1970,  It  would  nevertheless  qualify  as  prop¬ 
erty  eligible  for  the  tax  benefits  provided  In 
i  1101(b)  of  the  Code,  by  virtue  of  i  1101(e). 
since  the  Claes  B  stock  was  received  In  a 
transaction  described  in  I  868(a)  (1)  (■)  of 
the  Code  in  which  no  gain  was  recognized. 
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•ucb  with  the  Board  as  a  bank  holding 
company  on  August  23,  1971.  AO  would 
have  been  a  bank  holding  company  on 
Jiily  7, 1970  If  the  BHC  Act  Amendments 
of  1970  had  been  In  effect  on  such  date, 
by  virtue  of  Its  direct  and  Indirect  own¬ 
ership  and  control  on  that  date  of  more 
than  25  percent  of  the  outstanding  vot¬ 
ing  shares  of  Bank. 

4.  AG  holds  property  acquired  by  It  on 
or  before  July  7,  1970,  the  disposition  of 
which  would  be  necessary  or  appropriate 
to  effectuate  section  4  of  the  BHC  Act  If 
AG  were  to  continue  to  be  a  bank  hold¬ 
ing  company  beyond  December  31,  1980, 
which  proijerty  Is  “prohibited  property” 
within  the  meaning  of  S  1103(c)  of  the 
Code. 

5.  AG  has  committed  to  divest  Itself  of 
all  Interest  In  TCB  by  December  31, 1980, 
and  no  director,  officer  or  policymaking 
employee  of  AG  does  or  will  serve  in  a 
■inillar  capacity  with  TC7B  or  any  of  its 
subsidiaries.  Moreover,  no  officer,  direc¬ 
tor,  or  policymaking  employee  of  AG,  or 
a  person  owning  25  percent  or  more  of 
the  shares  of  AG  or  any  combination  of 
cuch  persons,  does  or  will  own  or  con¬ 
trol,  directly  or  Indirectly,  25  percent  or 
more  of  the  voting  shares  of  TCB  or  any 
of  its  subsidiaries. 

On  the  basis  of  the  foregoing  Informa¬ 
tion,  It  Is  hereby  certified  that: 

(A)  AG  Is  a  qualified  bank  holding  cor¬ 
poration,  within  the  meaning  of  subsec¬ 
tion  (b)  of  f  1103  of  the  CkMle,  and  satis¬ 
fies  the  requirements  of  that  subsec¬ 
tion;  * 

(B)  the  shares  of  TCB  that  AG  pro¬ 
poses  to  distribute  to  its  shareholders  are 
all  or  part  of  the  pn^rty  by  reason  of 
which  AG  controls  (within  the  meaning 
of  section  2(a)  of  the  BHC  Act)  a  bank 
or  a  bank  holding  company;  and 

(C)  the  distribution  of  such  shares  is 
necessary  or  appropriate  to  effectuate 
the  policies  of  the  BHC  Act. 

Ihis  certification  is  based  upon  the 
representations  made  to  the  Board  by 
AG  and  upon  the  facts  set  forth  above. 
In  the  event  the  Board  should  determine 
that  facts  material  to  this  certification 
are  otherwise  than  as  represented  by 
A(3,  or  that  AG  has  failed  to  disclose  to 
the  Board  other  material  facts,  it  may 
revcdce  this  certification. 

By  order  of  the  Board  of  Governors, 
acting  through  Its  General  Counsel,  pur- 


*  Although  the  Board  determined  In  1972 
that  AO  had  ceased  to  be  a  bank  holding 
eompany  for  pxirposes  of  the  BHC  Act,  that 
determination  was  conditioned  upon  AO’s 
divestiture  by  December  SI,  1980  of  the  new 
elass  of  nonvoting  shares  It  was  to  acquire 
■8  another  condition  of  that  determination. 
Accordingly,  untU  all  conditions  of  the 
Board’s  determination  have  been  satisfied, 
the  Board  believes  that  for  purposes  of  the 
Tax  Act  AO  should  be  deemed  to  continue  to 
control  TCB,  even  though  the  Board  has  for 
regulatory  purposes  treated  the  conversion 
Qt  AO’S  stock  In  TCB  to  nonvoting  shares  as 
sofflclent  basis  for  relieving  AO  from  the 
controls  of  the  BHC  Act  pending  final  dives¬ 
titure  of  those  shares. 


■nant  to  delegated  authority  (13  CFR 
3«.2(b)  (3) ).  effective  June  33,  1977. 

GanTiTH  L.  Gaewood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.77-18890  Piled  6-30-77;8:4B  am] 


BRENTWOOD  BANCSHARES  CORP. 

Formation  of  Bank  Holding  Company  and 
Commencement  of  Nonbanking  Activity 

Brentwood  Bancshares  Corporation, 
St.  Louis,  Missouri,  has  applied  for  the 
Board’s  approval  under  Section  3(a)(1) 
of  the  Baiik  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition 
of  80  per  cent  or  more  of  the  voting 
shares  of  Brentwood  Bank,  Brentwood, 
Missouri.  Brentwood  Bancshares  Corpo¬ 
ration  also  proposes  to  engage  de  novo 
as  agent  or  broker  in  the  sale  of  credit 
life  and  credit  accident  and  health  in¬ 
surance  sold  in  connection  with  exten¬ 
sions  of  credit  by  Brentwood  Bank,  in 
accordance  with  { 225.4(a)  (9)  of  the 
Board’s  Regulation  T.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  Sections  3(c)  and 
4(c)(8)  of  the  Act  (12  U.S.C.  1842(c) 
and  1843(c) (8)). 

’The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  iq>pllcation  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  July  25,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  23, 1977. 

Griitith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

JFR  Doc.77-18894  FUed  8-30-77:8:48  am] 


NATIONAL  CITY  CORP. 

Acquisition  of  Bank 

National  City  Corporation,  Cleveland. 
Ohio,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the 
Bank  Holding  CcHnpany  Act  (12  UB.C. 
1842(a)  (3) )  to  acquire  100  per  cent,  less 
directors’  quallfylxig  shares,  of  the  voting 
shares  of  National  Union  Bank,  Colum¬ 
biana,  Ohio.  The  factors  that  are  consid¬ 
ered  In  acting  on  the  application  are  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emwu  of  the  Federal  Reserve  Syston, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  July  22,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Syst«n,  June  24, 1977. 

GairriTu  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-18893  FUed  8-30-77;8:46  am] 


NEW  PARENT  CO. 

Formation  of  Bank  Holding  Company 

New  Parent  Company,  Cincinnati, 
Ohio,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
by  acquiring  100  percent,  less  directors’ 
qualifying  shares,  of  the  voting  share.s 
of  D.  H.  Baldwin  Company,  Cincinnati. 
Ohio,  a  registered  multi-bank  holding 
company  with  twelve  Colorado  banking 
subsidiaries.  ’The  factors  that  are  con¬ 
sidered  In  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

New  Parent  Company,  Cincinnati. 
Ohio,  has  also  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 

Y  (12  CFR  225.4(b)(2)),  for  permission 
to  indirectly  acquire  voting  shares  of  the 
following  nonbanking  subsidiaries  of 
D.  H.  Baldwin  Company:  Computer  Con- 
generlcs  Corporation  of  Colorado  (data 
processing  activities),  located  in  Denver 
and  Grand  Junction,  Colorado:  C.  C. 
Fletcher  Mortgage  Company  (mortgage 
banking  activities),  Cincinnati,  Ohio; 
Baldwin  Finance  Companj’  and  its  sub¬ 
sidiary,  The  Baldwin  Company  ( real 
and/or  personal  property  leasing  and 
consumer  finance  activities),  both  lo¬ 
cated  in  Cincinnati,  Ohio;  FMC-Baldwin 
Leasing  Ctmipany  (personal  property 
leasing  activities),  Chicago,- Illinois;  and 
Louisville  Mortgage  Service  Company 
(mortgage  banking  and  credit-related 
Insurance  activities),  Louisville.  Ken¬ 
tucky.  Notice  of  these  applications  was 
published  on  the  following  dates  in  the 
following  newspapers  circulated  In  their 
respective  commimltles:  on  Jvme  3,  1977. 
In  TTie  Rocky  Moimtaln  News.  Denver. 
Colorado;  on  June  5.  1977,  In  The  Daily 
Sentinel,  Grand  Junction.  Colorado:  on 
Jime  8, 1977,  In  The  Cincinnati  Enquirer. 
(Cincinnati,  Ohio;  on  June  6. 1977,  in  both 
The  Courier  Journal  and  The  Louisville 
Times,  Louisville,  Kentucky;  and  on  June 
8. 1977,  In  the  Chicago  'Tribune.  Chicago. 
Illinois. 

Applicant  states  that  the  proposed  sub¬ 
sidiaries  would  continue  to  engage  in 
their  respective  activities  as  Indicated 
above.  Such  activities  have  been  specified 
by  the  Board  In  5  225.4(a)  of  Regulation 

Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  In  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  tlieir 
views  cm  the  question  whether  consum- 
matlcm  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’*  Any  request  ior  a 
hearing  on  this  question  ahouki  be  ac¬ 
companied  by  a  statement  summarlzlnf 
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the  evidence  the  person  requesting  the 
hearing  proposes  to  sulxnlt  or  to  elicit  at 
the  hearing  and  a  statem^t  of  the  rea** 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  smd  re¬ 
ceived  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  22.  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  24, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  IX)c.77-18892  Filed  6-30-77;8:45  am] 


(Docket  No.  TCR  76-109] 

TRANSOHIO  FINANCIAL  CORP. 

Prior  and  Final  Certifications 

I’ransohio  Financial  Corporation, 
Cleveland,  Ohio  (“Transohio”) ,  as  the 
successor  in  interest  to  Union  Financial 
Corporation,  Cleveland,  Ohio  (“Union”) , 
has  request^  a  prior  certification  pur¬ 
suant  to  S  6158(a)  of  the  Internal  Reve¬ 
nue  Code  (the  “Code”),  as  amended  by 
section  3(a)  of  the  Bank  Holding  Cmn- 
pany  Tax  Act  of  1976  (the  “Tax  Act”), 
that  the  sale  on  May  31,  1974,  by  Union 
of  Port  Clinton  National  Bank  (“Bank”) , 
to  Union  Commerce  Corporation,  Cleve¬ 
land,  Ohio  (“Commerce”) ,  was  necessary 
or  appropriate  to  effectuate  the  policies 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841  et  seq.)  (“BHC  Act”) .  Trans¬ 
ohio  has  also  requested  a  final  certifica¬ 
tion  pursuant  to  §  6158(c)  (2)  of  the  Code 
that  Union  has  (before  the  expiration  of 
the  period  prohibited  property  is  per¬ 
mitted  under  the  BHC  Act  to  be  held  by 
a  bank  holding  company)  ceased  to  be 
a  bank  holding  company.' 

In  connection  with  these  requests,  the 
following  information  is  deemed  relevant 
for  purposes  of  Issuing  the  requested 
certificatioq:  * 

1.  Transcriiio  Is  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
on  December  22,  1970.  Union  was  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Ohio  on  January  25,  1960. 


<  Pursuant  to  sections  2(d)  (2)  and  3(e)  (2) 
of  the  Tax  Act.  In  the  case  of  any  sale  that 
takes  place  on  or  before  December  31,  1976 
(the  90th  day  after  the  date  of  the  enact¬ 
ment  of  the  Tax  Act),  the  certification 
described  In  { 6158(a)  shall  be  treated  ae 
made  before  the  sale,  and  the  certification 
described  in  f  6158(c)  (2)  shall  be  treated  as 
following  the  calendar  year  in  which  the  last 
such  sale  occurred,  if  application  for  such 
certification  was  made  before  the  close  of 
December  31,  1976.  Transohio’s  application 
fcH*  such  certifications  was  received  by  the 
Board  on  December  10.  1976. 


*  This  information  derives  from  Transohio’s 
correspondence  with  the  Board  concerning 
its  request  for  this  certification.  Union's 
Itegistratlon  Statement  filed  with  the  Board 
pursuant  to  the  BHC  Act,  and  other  records 
of  the  Board. 


2.  Between  August  25,  1964,  and  April 
2,  1970,  Union  acquired  ownership  and 
control  of  69,534  shares,  representing  86.9 
per  cent  of  the  outstanding  voting  shares, 
of  Bank. 

3.  Union  became  a  bank  holding  com¬ 
pany  on  December  31,  1970,  as  a  result 
of  the  1970  Amendments  to  the  BHC  Act, 
by  virtue  of  its  ownership  and  control 
at  that  time  of  more  than  25  per  cent 
of  the  outstanding  voting  shares  of  Bank, 
and  it  registered  as  such  with  the  Board 
on  September  1,  1971.  Union  would  have 
been  a  bank  holding  company  on  July  7, 
1970,  if  the  BHC  Act  Amendments  of 
1970  had  been  in  effect  on  such  date, 
by  virtue  of  its  ownership  and  control 
on  that  date  of  more  than  25  per  cent 
of  the  voting  shares  of  Bank. 

4.  On  May  31.  1974.  Union  sold  79,358 
shares,’  representing  99.2  per  cent  of  the 
total  outstanding  voting  shares,  of  Bank 
to  Commerce  for  cash. 

5.  On  May  31, 1974,  Union  held  proper¬ 
ty  acquired  by  it  on  or  before  July  7, 
1970,  the  disposition  of  which  would,  but 
for  the  proviso  of  Section  4(a)  (2)  of  the 
BHC  Act,  have  been  necessary  or  ap¬ 
propriate  to  effectuate  Section  4  of  the 
BHC  Act  if  Union  were  to  have  remained 
a  bank  holding  company  beyond  Decem¬ 
ber  31,  1980,  and  which  property  would, 
but  for  such  proviso,  have  been  “pro¬ 
hibited  property”  within  the  meaning  of 
§§  6158(f)(1)  and  1103(c)  of  the  Code. 
Section  1103(g)  of  the  Code  provides 
that  any  bank  holding  cwnpany  may 
elect,  for  purposes  of  Part  VIII  of  sub- 
chapter  0  of  chapter  1  of  the  Code,  to 
have  the  determination  whether  proper¬ 
ty  is  “prohibited  property”  or  is  proper¬ 
ty  eligible  to  be  distributed  without 
recognition  of  gain  under  §  1101(b)(1) 
of  the  Code,  made  under  the  BHC  Act 
as  if  such  Act  did  not  contain  the  proviso 
of  Section  4(a)(2)  thereof.  Transohio,  as 
successor  to  Union,  has  represented  that 
it  will  make  such  an  election.* 

6.  On  June  11,  1974,  Union  and  Trans¬ 
ohio  merged  pursuant  to  the  laws  of 
Ohio  and  Delaware  with  Transohio  con¬ 
tinuing  as  the  surviving  corporation. 
Pursuant  to  contract  and  the  laws  of 
Ohio  and  Delaware,  Transohio  succeeded 
to  all  the  properties,  assets,  and  rights 
and  liabilities  of  Union. 

7.  Neither  Transohio  nor  any  subsidi¬ 
ary  of  Transohio  holds  any  interest  in 
Bank,  Commerce,  or  any  subsidiary  of 
Commerce,  or  in  any  other  bank  or  any 
company  that  controls  a  bank. 

8.  Neither  Commerce,  nor  any  subsidi¬ 
ary  of  Commerce,  including  Bank,  holds 
any  interest  in  Transohio  or  any  sub¬ 
sidiary  of  Transohio. 

*Of  the  79,358  shares  of  Bank  sold  by 
Union  on  May  31.  1974,  9,824  shares  had 
been  acquired  by  Union  after  July  7,  1970. 

« Section  1103(g)  requires  that  an  elec¬ 
tion  thereunder  be  made  “at  such  time  and 
In  such  manner  as  the  Secretary  [ctf  the 
Treasury]  or  his  delegate  may  by  regula¬ 
tions  prescribe.**  As  of  this  date,  no  such 
regulations  have  been  promulgated. 


9.  No  officer,  director  (including  honor¬ 
ary  or  advisory  director)  or  employee 
with  policymaking  functions  of  Tran.s- 
ohio  or  any  subsidiary  of  Transohio  also 
holds  any  such  position  with  Commerce 
or  any  subsidiary  of  Commerce,  includ¬ 
ing  Bank,  or  with  any  other  bank  or 
any  company  that  owns  a  bank. 

10.  Transohio  does  not  control  in  any 
manner  the  election  of  a  majority  of 
directors,  or  exercise  a  controlling  influ¬ 
ence  over  the  management  or  policies, 
of  Commerce,  including  Bank,  or  of  any 
other  bank  or  company  that  controls  a 
bank. 

On  the  basis  of  the  foregoing,  it  is  cer¬ 
tified  that: 

(A)  at  the  time  of  its  sale  of  the 
shares  of  Bunk  to  Commerce,  Union  was 
a  qualified  bank  holding  corporation, 
witliin  the  meaning  of  subsection  tb) 
of  section  1103  of  the  Code,  and  satisfied 
the  requirements  of  that  subsection : 

<  B)  the  shares  of  Bank  that  Union  .sold 
to  Commerce  were  all  or  part  of  the  prop¬ 
erty  by  reason  of  which  Union  controlled 
(within  the  meaning  of  section  2(a>  of 
the  BHC  Act)  a  bank  or  bank  holding 
company: 

<C)  the  sale  of  the  shares  of  Bank  by 
Union  was  necessary  or  appropriate  to 
effectuate  the  policies  of  the  BHC  Act; 

(D)  Union  has  (before  the  expiration 
of  the  period  prohibited  is  permitted 
under  the  BHC  Act  to  be  held  by  a  bank 
holding  company)  ceased  to  be  a  bank 
holding  company:  and 

(E)  Union  has  di.spo.sed  of  all  banking 
property. 

This  certification  is  based  upon  the 
representations  made  to  the  Board  by 
Transohio  and  upon  the  facts  set  forth 
above,  and  is  conditioned  upon  Trans¬ 
ohio  making  the  election  required  by 
5  1103<g)  of  the  Code  at  such  time  and 
in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  by  regu¬ 
lations  prescribe.  In  the  event  the  Board 
should  hereafter  determine  that  facts 
material  to  this  certification  are  other¬ 
wise  than  as  represented  by  Transohio, 
or  that  Transohio  has  failed  to  disclose 
to  the  Board  other  material  facts,  it  may 
revoke  tliis  certification. 

By  order  of  the  Board  of  Governors 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
265.2(b)  (3) )  effective  June  24,  1977. 

Ruth  A.  Reister, 
Assistant  Secretary  of  the  Board. 

IF*B  Doc.77-18891  Plied  6-30-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advl- 
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Kory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and  meth¬ 
ods  by  which  Interested  persons  may 
participate  In  open  public  hearings  con¬ 
ducted  by  the  committees  and  Is  issued 


under  section  10<a)  (1)  and  (2)  ot  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  UJ3.C.  App. 
I) ),  and  FDA  regulations  (21  CFR  Part 
14)  relating  to  advisory  committees.  Hm 
following  advisory  committee  meeting  Is 
announced: 


CominltUy'  name  Date,  time,  aii<l  place  Type  of  meeUny  and  contact  person 


Oa-strulntestinal  Drugs  Ad-  July  IS  and  19,  9  a  m.,  f'.on-  Open  public  hearing  July  18,  9  a  m.  to  10  a.m.;  open 
visory  Committee,  Bub-  ference  room  C,  Park-  committee  disriu^on  July  18,  10  a.m.  to  6  p.m., 

committee  on  Iiepato-  lawn  Uldg  ,  .VIOO  Fishers  July  19,  9  a  m.  to  6  p.m.;  Joan  C.  Standaert  (HFD- 

toiirity.  I.anc,  UiM-kvIlle,  Md.  110),  fi«f)0  Fisher.'  lAne,  Ko<'kvilIe,  Md  2fl(W7,  301- 

443-47.30 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  Investigational  prescription 
drugs  for  use  in  gastrointestinal 
di.seases. 

Agenda. — Open  public  hearing.  Any 
Interested  persons  may  present  data.  In¬ 
formation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  preclinical  testing  guidelines. 

PDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing. 
(2)  an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe¬ 
cific  meeting  involved.  There  are  no 
closed  portions  for  Uie  meeting  an¬ 
nounced  in  tliis  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
the  committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  repre.sents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  detennlnes  will 
facilitate  the  committee’s  work. 

The  meeting  of  tlie  advisory  commit¬ 
tee  shall  be  conducted,  insofar  as  is  prac¬ 
tical,  in  accordance  with  the  agenda 
published  in  this  Federal  Register  no¬ 
tice.  Changes  in  the  agenda  will  be  an¬ 
nounced  at  the  beginning  of  the  open 
portion  of  the  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
no  in  advance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chalivnan’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  (xf  committee  members  and  sum¬ 
mary  minutes  of  the  meeting  may  be  ob¬ 


tained  from  the  Public  Records  and  Doc¬ 
uments  Center  (HPC-18),  5600  Fishers 
Lane,  Rockville,  Md.  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  14. 

Dated:  June  24,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  D<h'  77  18672  Piled  6  30-77;8;45  am) 


[Docket  No.  77P-0175| 

CALLAWAY  CHEMICAL  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACnON:  Notice. 

SUMMARY :  ’The  Callaway  Chemical  Co. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  dlmethylol 
propionic  acid  as  a  comonmner  of  poly¬ 
ester  resin  coatings  for  paper  and  paper- 
board. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
<HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204.  (202-472- 
5690) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 

( 5) ) ) ,  notice  Is  given  that  a  petition 
(FAP  6B3240)  has  been  filed  by  the  Calla¬ 
way  Chemical  Co.,  P.O.  Box  2335,  Colum¬ 
bus.  GA  31902,  proposing  that  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170,  formerly  §  121.2526 
prior  to  recodlflcation  published  In  the 
P^EDERAL  Register  of  March  15,  1977  (42 
FR  14302)),  be  amended  by  providing 
for  the  safe  use  of  dimethylol  propionic 
acid  as  a  comonomer  in  polyester  resin 
coatings  of  paper  and  paperboard. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 


mental  Impact  analysis  report  may  be 
seen  m  the  office  of  the  Assistant  Com~ 
mlssloner  for  Puhlle  Affairs,  Rm.  15B-42 
or  the  office  oi  the  Hearing  (Jlerk  (HFO- 
20) ,  Food  and  Drug  Admlnlstrattan.  Rm. 
4-65,  5600  Pishers  Lane,  R(x:kvllle,  MD 
20857,  between  the  hours  of  9  am.  and 
4  pm.,  Monday  through  Friday. 

Dated:  June  21, 1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

|FR  Doo  77-18673  Filed  «-30-77;8:48  am) 


[Docket  No.  7SN-0319I 

COTHYROBAL 

Refusal  To  Approve  New  Drug  Application 
Correction 

In  FR  Doc.77-15688,  appearing  at  page 
28602  in  the  issue  for  Friday,  June  3, 
1977,  make  the  following  changes: 

1.  In  the  third  column  of  page  28603. 
8th  line  of  the  second  full  paragraph,  the 
last  word  now  reading  “financial”, 
should  be  “final”. 

2.  On  page  28609,  second  colimin  4th 
full  paragraph  entitled,  “Conclusion", 
the  section  number  in  the  7th  line  now 
reading  “I  314.11(a)  (5)  (ii)  ”,  should  be 
’’§  314.111  (a)(5)(ii)”, 

3.  On  page  28611  in  the  second  column, 
paragraph  no.  “2”,  in  the  13th  line,  the 
section  reference  should  be  “§  314.111(a> 
(5)<il)(a)(2)(ii)”,  Instead  of  “§314111 
<a)(5)(il)(a)(2)<ii)”. 

4.  On  page  28167  in  the  third  column, 
the  second  full  paragraph,  the  paren¬ 
thetical  phrase  in  the  6th  line  should  be 
“(Exceptions  as  165”. 

5.  On  page  28621  in  the  first  column, 
the  third  line  above  the  first  full  para¬ 
graph  starting  with  “Diabetic  retinop¬ 
athy  *  •  the  page  numbers  should  be 
“911-912”. 

6.  In  the  same  column,  the  8th  line 
above  the  first  full  paragraph  starting 
with  “Diabetic  retinopaty  •  •  •”,  the  line 
should  be  “been  used  for  25  years  without 
any  show-”. 

7.  On  page  28623  in  the  5th  full  para¬ 
graph  of  the  second  column,  the  7th  line 
should  read  “through  (6)  and  (d)  (1) 
through  (6)  of  the  act  and  the  regula¬ 
tion”. 


[Docket  No.  77P-0015j 

HEALTH  RESEARCH  GROUP 

Filing  of  Petition  Concerning  Color 
Additives 

AGENCY:  Food  and  Drug  Admlnlstra- 
tkm. 

ACTION:  Notice. 

SUMMARY :  The  Health  Research  Oroqp 
has  filed  a  petition  that  propoeM  ttta 
revocation  of  regulations  Usttng  ate  oolQi' 
additives  for  use  in  food. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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NOTICES 


Gerad  L.  NcCowln.  Bureaa  ot  Food! 
(HFP-334),  Fcxxl  and  Dnw  Admlnl*- 
tration.  Department  of  Health,  Edoa^ 
tion.  and  Welfare,  200  C  St.  BW^ 
Washington,  D.C.  20204.  (202-472- 

5740). 

SUPPLEMENTARY  INPORMATION: 
Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402  (21  U.S.C.  376(d))). 
notice  Is  given  that  a  petition  (Docket 
No.  77P-0015)  has  been  filed  by  the 
Health  Research  Group,  2000  P  St.  NW., 
Washington,  D.C.  20036,  proposing  an 
immediate  revocation  of  the  color  addi¬ 
tive  regulations  for  FD&C  Blue  No.  1, 
§  74.101  (21  CPR  74.101,  formerly  21  CPR 
8.206  prior  to  recodification  published  in 
the  Federal  Register  of  March  22,  1977 
(42  FR  15553) ) ;  Orange  B,  ’  $  74.250 
(formerly  $  8.202  prior  to  recodification) ; 
Citrus  Red  No.  2,  S  74.302  (formerly 
§  8.201  prior  to  recodificaiton) ;  PD&C 
Red  No.  3,  §  74.303  (formerly  §  8.242  prior 
to  recodification) ;  FD&C  Red  No.  40, 
§  74.340  (formerly  §  8.244  prior  to  re¬ 
codification)  ;  and  FD&C  Yellow  No.  5, 
§  74.705  (formerly  §  8.275  prior  to  re- 
codificatlcHi) .  In  addition,  the  petitioner 
has  requested  the  institution  of  full  and 
competent  toxicological  studies  on  each 
of  the  colors  that  are  listed  for  food  use 
and  exempt  frcun  certification. 

A  copy  of  the  petition  and  supporting 
material  submitted  by  the  Health  Re¬ 
search  Group  Is  (HI  file  under  Docket  No. 
77P-0015  at  the  office  of  the  Hearing 
Clerk  (HFC-20) ,  Pood  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857  and  may  be  viewed 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated;  June  24. 1977. 

Howard  R.  Roberts, 
Acting  Director  Bureau  of  Foods. 

[FR  Doc.77-18674  PUed  6-30-77; 8: 45  am] 


Office  of  Education 
EMERGENCY  SCHOOL  AID 
Closing  Date  for  Receipt  of  Applications  for 
the  Magnet  Schools,  University/Busl- 
ness  Cooperation  and  Neutral  Site  Plan¬ 
ning  Projects 

Under  the  authority  of  section  704(d) 
of  the  Emergency  School  Aid  (“ESAA;’* 
Title  Vn  of  Pub.  li.  92-318,  as  amend^ 
(20  U.S.C.  1601-1619) ) ,  the  Commission¬ 
er  Invites  applications  from  l(x:al  educa¬ 
tional  agencies  for  grants  relating  to 
magnet  sch(x>ls.  university/business  co¬ 
operation,  and  neutral  site  planning. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Applicatkm  Con¬ 
trol  Center  in  Washington,  D.C.,  on  or 
before  August  12,  1977. 

A.  Applications  Sent  By  Mail 

Applicatl(His  sent  by  mail  should  be 
addressed  as  follows:  n.S.  Office  of  Edu¬ 
cation,  Application  Control  Center,  400 
Maryland  Avenue,  S.W,,  Washington, 
D.C.  20202;  Attention  13.589  (for  Magnet 
Schools,  Universlty/Business  Coopera- 
ttoQ)  or  13Ji90  (for  Neutral  Site  Plan¬ 
ning).  An  a{6;>llcatk>n  sent  by  maU  win 


be  considered  to  have  been  received  on 
time  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
August  8,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wraiiper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail- 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mailrcxim  or  other  documentary  evidence 
of  receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

B.  Hand  Delivered  Applications 

Hand  delivered  applications  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW..  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time,  except  Sat¬ 
urdays,  Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  Information  and  Forms 

Information  and  application  forms  may 
be  obtained  from  the  Special  Projects 
Branch,  Equal  Educational  Opportunity 
Programs,  Room  2017,  400  Maryland 
Avenue  SW.,  Washington,  D.C,  20202. 

D.  Program  Information 

A  total  of  $7,500,000  is  available  to 
supp(Ht  projects  solicited  by  this  notice. 
Of  this  amount,  $500,000  is  reserved  for 
neutral  site  planning  activities.  The  re¬ 
maining  $7,000,000  is  available  for  activi¬ 
ties  relating  to  magnet  schools  or  uni¬ 
versity/business  c<x>peration. 

E.  Project  Periods 

Grant  awards  made  pursuant  to  this 
notice  will  be  far  project  beginning  no 
earlier  than  September  1,  1977  and  end¬ 
ing  no  later  than  Jime  30,  1978. 

F.  Applicable  Regulations 

Grant  awards  made  pursuant  to  this 
notice  will  be  subject  to  the  following 
regulations: 

(1)  Regulations  relating  generally  to 
programs  imder  the  Emergency  School 
Aid  Act  (45  CFR  Part  185)  and  in  par¬ 
ticular,  Subpart  L  of  those  regulations, 
and 

(2)  The  Office  of  Education  General 
Provlsl(His  regulations  (45  C:TR  Parts 
100,  100a  and  appendices) ,  except  to  the 
extent  that  those  regulations  are  incon¬ 
sistent  with  45  C!FR  Part  185. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.588  and  13.590  Emergency  Scb(xH 
Aid — ^Magnet  Scboola,  Unlverslty/Buslnees 
Cooperation  and  Neutral  Site  Planning) 

(90  UA.C.  1601-1619) 

Dated:  June  22, 1977. 

Ernest  L.  Boyer, 

UJS.  CommissUmer  of  Education. 

[FB  Doc.77-18460  FUed  6-30-77;8;46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
V(x;ational  Education. 

ACTTION:  Notice  of  public  meeting. 

SUMMARY:  Tills  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth¬ 
coming  meetings  of  the  National  Advi¬ 
sory  Council  on  Vocational  Education.  It 
also  describes  the  fimctlons  of  the  Coun¬ 
cil.  Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1,  10(a)).  This 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  their  opportunity  to  attend. 

DATES;  August  3,  1977,  9  a.m.  to  5  p.m. 
and  on  August  4.  1977  from  9  a.m.  to 
12  ncxin. 

ADDRESS.  Cascades  Motor  House,  Wil¬ 
liamsburg,  Virginia. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Diane  Gelet,  NACVE  Staff,  425  13th 

Street  NW.,  Suite  412,  Washington, 

D.C.  20004.  (202)  376-8873. 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  imder 
Section  104  of  the  Vocaticxial  Educaticm 
Amendments  of  1968,  Pi.  90-576.  The 
Council  is  directed  to: 

(A)  Advise  the  Commissioner  concern¬ 
ing  the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
v(x;ational  education  programs  support¬ 
ed  with  assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro¬ 
grams  under  this  title,  including  the 
effectiveness  of  such  programs  in  meeting 
the  purposes  for  which  they  are  estab¬ 
lish^  and  operated,  make  recommenda¬ 
tions  with  respiect  thereto,  and  make 
annual  reports  of  its  findings  and  recom¬ 
mendations  (including  recommendations 
for  changes  in  the  provisicms  erf  this 
title)  to  the  Secretary  for  transmittal 
to  the  C(Higress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

Under  the  authority  of  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  and  clauses  (2)  and  (6) 
of  subsection  (c)  of  Section  552  b  of  Title 
3  of  the  United  States  Code,  the  2:00 
P.M.  to  5:00  P.M.  session  of  the  Council 
on  August  3,  1977  will  be  closed  to  the 
public.  Closure  of  this  section  of  the 
Council  meeting  is  to  discuss  internal 
personnel  matters  and  if  open  to  the  pub¬ 
lic  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy, 
which  is  exempt  from  disclosure  under  S 
U.S.C.  552b(c)  (6).  The  remainder  of  the 
Council  meeting,  from  9:00  AM.  to  12:00 
Noon  on  August  3,  1977  and  from  9:00 
A.M.  to  12:00  N(X)n  on  August  4, 1977,  will 
be  open  to  the  public. 

Hie  meeting  of  the  National  Advisory 
Council  on  V(x;ational  Educatiim  on  Au- 
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gust  3-4,  1977  will  Include  the  following 
agenda  Items: 

Atoust  S,  1977 — Momsma 

Report  of  the  Executive  Director 
Planning  for  CouncU  Activities  for  the  com¬ 
ing  year 

Afternoon 

Closed  Session 

August  4,  1977 — Morning 

Planning  for  Council  Activities  for  the  com¬ 
ing  year  continued 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  Inspec¬ 
tion  at  the  office  of  the  National  Advisory 
Council  on  Vocational  Education  located 
at  42&-13th  Street,  NW..  Suite  412,  Wash¬ 
ington,  D.C,  20004. 

Signed  at  Washington,  D.C.  on 
June  10.  1977. 

Reginald  E.  Petty, 
Executive  Director. 

|FR  Doc.77-18873  Plied  6-30  77:8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  ER-77-81 
BLUE  LAKE  CORP. 

Hearing 

In  the  matter  of:  Blue  Lake,  Harrison 
County,  Mississippi,  Blue  Lake  Corpora- 
tton.  Respondent,  OILSR  No.  0-04423- 
28-83. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165(b)  Notice  Is  hereby  given 
that: 

1.  Blue  Lake,  Harrison  County,  Mis¬ 
sissippi.  Blue  Lake  Corporation,  Its 
officers  and  agents,  hereinafter  referred 
to  as  “Respondent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Suspension  dated  May  20,  1977,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(b),  24  CFR  1710.45(a)  (1) 
and  1720.120  based  on  Information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
statement  of  Record  adn  Property  Re¬ 
port  for  Blue  Lake,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  15,  1977,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 


NOTICES 

Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  July  5.  1977 
at  10  ajn. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.  20410  on  or  before  June  30,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby -notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  June  20, 1977. 

By  the  Secretary. 

James  W.  M.ast, 

Chief,  Administrative  Law  Judge. 
ira  Doo77-]8a36  nied  6  30-77:8  4.6  ami 


I  Docket  No.  N-77-7631 

INDIAN  SPRINGS  LAND  CO. 

Hearing 

Indian  Springs  I  and  n,  Indian 
Springs  Land  Company,  Respondent. 
OILSR  No.  0-01499-05-103,  ED-77-6- 
IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CPR  1720.165<b)  Notice  Is  hereby  given 
that: 

1.  Indian  Springs  I  and  II.  Indian 

Springs  Land  Company,  Its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 

U.S.C.  1701  et  seq.)  received  a  Notice  of 
Suspension  dated  May  12,  1977,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  Information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
statement  of  Record  and  Property  Re¬ 
port  for  Indian  Springs  I  and  II,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  May  12, 1977,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Re.spondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UJ3.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 


n-JKO*) 

in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7143, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  August  3, 
1977  at  10  a.m. 

5.  TTie  following  time  and  procedure 
Is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278. 
Washington,  D.C.  20410  on  or  before 
July  15,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to 
be  true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  June  9, 1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

I  PR  Doc.77-18833  Piled  6-30-77:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-121] 

LESTER  &  SIMPSON  COALS,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970).  Lester  &  Simpson  Coals,  Inc.. 
Box  50.  Oakwood,  Vli^inia  24631,  has 
filed  a  petition  to  modify  the  application 
of  30  CPU  75.1100-2b,  quantity  and  loca¬ 
tion  of  firefighting  equipment;  belt  con¬ 
veyors,  to  its  No.  11  Mine,  located  in 
McDowell  Coimty,  West  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  was  published  in  the  Federal  Reg- 
isTFK  on  March  21, 1977. 

David  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeal^. 

June  13,  1977. 

|FR  Doc  77-18797  Filed  6-30-77;8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[TA- 208-3] 

STAINLESS  STEEL  AND  ALLOY  TOOL 
STEEL 

Notice  of  Investigation  and  Hearing 
Correction 

In  FR  Doc.  77-18019  ai^)earlng  In  the 
Issue  of  Friday,  June  24,  1977  cm  page 
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32323,  the  date  In  the  last  paragn4>h. 
the  first  sentence  should  read  ** August 
23.  l»Tr. 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-2S1 

CERTAIN  COLOR  TELEVISION  RECEIVING 
SETS 

Oral  Argument  on  Proposed  Consent  Orders 

Notice  Is  herdsy  given — 

(1)  On  June  6,  1977  the  iwesidlng  offi¬ 
cer  certified  proix)sed  consent  orders  to 
the  Commission,  entered  into  by  certain 
respondents.  These  orders  were  the  sub¬ 
ject  of  a  Notice  of  Proposed  Consent 
Orders,  published  In  the  Federal  Regis¬ 
ter  on  June  13.  1977  (42  PR  30262) .  On 
June  16.  1977  the  presiding  officer  certi¬ 
fied  additional  proposed  consent  orders 
to  the  Commission,  entered  into  by  the 
remaining  respondents  to  this  investiga¬ 
tion. 

(2)  The  Commission  will  hold  oral  ar¬ 
gument  on  the  terms  of  the  proposed 
consent  orders.  The  oral  argument  will 
be  held  at  10:00  am.  EJD.T,  on  Tues¬ 
day,  July  5.  1977,  in  the  C<Hnmlssk>n’s 
Hearing  Room.  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW„ 
Washington,  D.C.  20436. 

>  (3)  The  Ccxnmlaslon  win  hear  argu¬ 
ment  on  the  following  issues,  among 
others: 

(a)  The  proposed  (Hxlera  lack  a  proTlslon 
'waiving  the  requirement  that  the  Commla- 
slon  detennlne  whether  or  not  there  is  a 
violation  of  section  837. 

(b)  The  prc^xjsed  consent  (xxlae  lack  a 
provision  providing  that  the  allegations  of 
the  complaint  may  be  used  to  construe  the 
terms  of  the  cMtlers. 

(c)  Is  the  proscription  of  “unlawful”  ac¬ 
tivity  sufficient  to  ixotect  the  public  Interest? 

(d)  Does  the  CXunmlsslon  have  the  author¬ 
ity  under  Title  44  of  the  United  States  Code 
and  its  Implementing  regulations  to  return 
the  compliance  reports  to  'the  suppliers 
thereof? 

(e)  Are  the  reporUng  and  Inspection  re- 
quirementa  adequate  to  provide  a  factual 
basis  tar  m<mltonng  ocunpllance  with  thesa 
orders? 

(f)  SbotUd  not  the  MIC  cutler  also  provide 
reporting  and  Inspection  requirements? 

(g)  What  basts  is  there  for  the  differences 
between  the  proposed  order  entered  into  by 
Melco  and  the  proposed  cu-ders  entered  Into 
by  the  other  respondents? 

(h)  Should  the  Commission  rely  on  the 
authority  ccxiferred  tqx>n  It  by  IS  UA-C. 
1337(f)  and  IS  UA.C.  1333  In  issuing  any 
consent  orders  In  Its  secticm  337  Investiga¬ 
tion? 

Wiitt^  statements  summarizing  a 
person’s  argument  will  be  considered  If 
received  no  later  than  10:00  ajn.,  edL 
on  Tuesday,  July  5, 1977. 

By  order  of  the  Commission. 

Issued:  June  30,  1977. 

'  Kenneth  R.  ^Iason, 
Secretarf. 

m  Doe.  77-lBOSl  Filed  6-30-rr-.  10:03  am] 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
(Ord^  No.  72a-7Tl 
PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

Due  to  a  retM-ganlzatitm  within  the 
Department  of  Justice,  changes  are  pro¬ 
pel  to  the  notices  of  14  systems' of 
records  which  were  previously  published 
under  the  Privacy  Act  of  1974  (5  UB.C. 
552a)  In  the  March  4,  1977,  issue  of  the 
Federal  Register  (42  FR  12782-12790). 

The  records  systems  listed  below  have 
been  transferred  from  the  Office  of  the 
Deputy  Attorney  General  to  the  Office  of 
the  Associate  Attmmey  OeneraL  No 
changes  have  bem  made  to  the  categories 
of  records  in  the  system,  the  categories 
of  individuals  covered,  the  routine  uses, 
or  the  policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and  dis¬ 
posing  of  records.  Therefore,  no  system 
reports  have  been  filed. 

The  following  portions  of  the  systems 
notices  are  reprinted  to  reflect  the 
change  in  responsibility  for  maintenance 
of  the  systems. 

JUSnCE/DAC-OOl  becomes 
JUSTICE/ AAG-001 

System  name: 

Appointed  Assistant  United  States  At¬ 
torney  Personnel  System. 

System  location: 

Office  of  the  Associate  Attorney  Oen- 
eraL  United  States  Department  of  Jus¬ 
tice,  10th  and  Cmistitution  Avenue  NW„ 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  GeneitJ. 
Office  of  the  Associate  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Av^ue  NW„ 
Washington,  D.C.  20530. 

JUSTICE/DAC-4H)2  becomes 
JUSnCE/AAG-002 

System  name: 

Assistant  United  States  Attorney  Ap¬ 
plicant  Records  Systan. 

System  location: 

Office  of  the  Associate  Attorney  Gen¬ 
eral.  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW,. 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  AttiHiiey  General. 
Office  of  the  Associate  Attorney  General. 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue  NW„ 
Washington,  D.C.  20530. 

JUSTICE/DAC-005  becomes 
JUSTICE/ AAG-003 

System  name: 

Honor  Program  Applicant  System. 
System  location: 

Office  of  the  Associate  Attomer  Gen¬ 
eral.  United  States  Department  of  Jm- 


tloe,  10th  and  Constitution  Avenue  NW,. 
Washington,  D.C.  20530. 

System  manager(s)  and  address: 

Honor  Program  Director,  Office  of  the 
Associate  Attorney  General.  United 
States  Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530. 

JUSTICE/DAC-006  becomes 
JUSnCE/AAG-004 

System  name: 

Master  Index  Pile  of  Names. 

System  location: 

Office  of  the  Associate  Attorney  Gen¬ 
eral.  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  General, 
Office  of  the  Associate  Attorney  General 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20530. 

Notification  proccdui^: 

Address  all  inquiries  to  the  Deputy 
Associate  Attorney  General;  Office  of  the 
Associate  Attorney  General,  United 
States  Department  of  Justice,  10th  and 
ConstltutlMi  Avenue  NW.,  Washington, 
D.C.  20530. 

Record  access  procedures: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing 
to  the  Deputy  Associate  Attorney  Gen¬ 
eral.  When  requests  are  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  “Privacy  Access  Request”. 

Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
Deputy  Associate  Attorney  OeneraL 
stating  clearly  and  concisely  what  in¬ 
formation  is  being  contested,  the  reason 
for  cmitestlng  it.  and  the  proposed 
amendment(s)  to  the  Information. 

JUSTICE/DAG-007  becomes 
JUSTICE/ AAG-OOS 

System  name: 

Presidential  Appointee  Candidate  Rec¬ 
ords  System. 

System  location : 

Office  of  the  Associate  Attorney  O&i- 
eraL  United  States  Department  of  Jus¬ 
tice.  10th  and  Ccmstltution  Avenue  NW,. 
Washington.  D.C.  20530. 

System  manager(s)  and  address: 

Deputy  Associate  Attorney  General, 
(Office  of  the  Associate  Attorney  General, 
United  States  Department  of  Justloe, 
10th  and  Constitution  Avenue  NW« 
Washington,  D.C.  20530. 

Record  access  procedure: 

A  request  for  access  to  non-ex«npl 
portloos  of  records  from  this  system 
should  be  directed  orally  or  In  wrlt^ 
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to  the  Deputy  Associate  Attorney  Qen* 
eral.  When  requests  are  In  writing,  the 
envelope  and  letter  should  be  clearly 
marked  “Privacy  Access  Request”, 

Contesting  record  procedures : 

Individuals  desiring  to  contest  (m: 
amend  Information  maintained  In  the 
system  should  direct  their  request  to 
the  Deputy  Associate  Attorney  General, 
stating  clearly  and  concisely  what  In¬ 
formation  Is  being  contested,  the  reason 
for  contesting  It,  and  the  pr(H>06ed 
amendment(s)  to  the  Information. 

JUSTICE/DAr.-008  becomes 
JUSTICE/A.\r,-006 
System  name: 

Presidential  Appointee  Records  Sys¬ 
tem. 

System  location : 

OfBce  of  the  Associate  Attorney  Gen¬ 
eral,  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  N.W., 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  General, 
Office  of  the  Associate  Attorney  General, 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 

Retention  and  disposal: 

The  personnel  section  of  these  records 
Is  retained  Indefinitely  at  the  Office  of 
the  Associate  Attorney  General,  except  In 
the  Instance  of  an  appointee  who  resigns 
or  dies.  In  which  case  that  section  Is  sent 
to  the  St.  Louis  Records  Center  for  In¬ 
definite  storage.  All  other  sections  of 
the  folders.  In  the  Instance  where  an  ap¬ 
pointee  dies  or  resigns,  are  sent  to  the 
Sultland,  Maryland  Records  Center  for 
five  years  and  then  destroyed. 

Record  access  proco<Iures: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  syst^ 
should  be  directed  orally  or  In  writing 
to  the  Deputy  Associate  Attorney  Gen¬ 
eral.  When  requests  are  In  writing,  the 
envelope  and  letter  should  be  clearly 
marked  “Privacy  Access  Request”. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  their  request  to  the 
Deputy  Associate  Attorney  General, 
stating  clearly  and  concisely  what  Infor¬ 
mation  is  being  contested,  the  reason  for 
contesting  It,  and  the  proposed  amend- 
ment(s)  to  the  Information. 

JUSTICE/DAC-009  becomei. 
JUSnCE/AAC-007 

System  name: 

Special  Candidates  for  Presidential 
Appointments  Records  System. 

System  location: 

Office  of  the  Associate  Attorney  Gen¬ 
eral,  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  N.W., 
Washington,  D.C.  205S0. 


System  manager (s)  and  address: 

Deputy  Associate  Attorney  General. 
Office  of  the  Associate  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 

Record  access  procedures: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  In  writing 
to  the  Deputy  Associate  Attorney  Gen¬ 
eral.  When  requests  are  In  writing,  the 
envelope  and  letter  should  be  clearly 
marked  “Privacy  Access  Request”. 

(^tnleoling  re<‘ord  pro«'e<lureH : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  their  request  to  the 
Deputy  Associate  Attorney  General, 
stating  clearly  and  concisely  what  Infor¬ 
mation  Is  being  contested,  the  reason  for 
contesting  It.  and  the  proposed  amend- 
ment(s)  to  the  Information. 

JUSTICE/DAG-101  becomes 
JU.STICE/AAi;;-008  ' 

System  name: 

Slunmer  Intern  Program  Records 
System. 

System  Im'ation: 

Office  of  the  Associate  Attorney  Gen¬ 
eral,  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  General, 
Office  of  the  As.sociate  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constltutiwi  Avenue  NW., 
Washington,  D.C.  20530. 

Re«‘ord  access  procedures: 

A  request  for  aoc^  to  these  records 
should  be  directed  orally  or  In  writing  to 
the  Deputy  Associate  Attorney  General. 
When  requests  are  In  writing,  the  en¬ 
velope  and  letter  should  clearly  be 
marked  “Privacy  Access  Request”. 
Contesting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  tai  the 
system  shovild  direct  their  request  to  the 
Deputy  Associate  Attorney  General,  stat¬ 
ing  clearly  and  concisely  what  Informa¬ 
tion  Is  being  oemtested,  the  reason  for 
contesting  It,  and  the  pn^xMed  amend- 
ment(s)  to  the  Information. 

JUSTICE/DAG-011  becomes 
JUSTICE/ A  AG-009 

System  name: 

United  States  Judge  and  Department 
of  Justice  Presidential  Ai^lntee  Rec¬ 
ords. 

System  location : 

Office  of  the  Associate  Attorney  Gen¬ 
eral.  united  States  Deartment  of  Jus¬ 
tice.  10th  and  Constitution  Avenue  NW, 
Washington,  D.C,  20530. 


S>hlciii  manager (m)  and  address: 

Deputy  Associate  Attorney  General; 
Office  of  the  Associate  Attorney  General; 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20530. 

Record  access  pro<'cdurcs : 

A  request  for  access  to  these  record.s 
should  be  directed  orally  or  In  writing  to 
the  Deputy  A.ssociate  Attorney  General. 
When  requests  are  In  writing,  the  enve¬ 
lope  and  letter  should  clearly  be  marked 
"Privacy  Access  Request.” 

Conl4‘sling  record  procedures: 

Individuals  deshing  to  contest  or 
amend  Information  maintained  In  the 
system  should  direct  their  request  to  the 
Deputy  Associate  Attorney  General,  stat¬ 
ing  clearly  and  concisely  what  Informa¬ 
tion  is  being  contested,  the  reason  for 
contesting  It,  and  the  proposed  amend - 
ment'Cs)  to  the  lnformatl<m. 

JUSTICE/DAG-012  becomes 
JUSTIGE/AAG-010 

.S_>si«-m  name: 

United  States  Judges  Records  System. 
.System  kH*alion: 

Gffice  of  the  Associate  Attorney  Gen¬ 
eral,  Unlt^  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW., 
Washington.  D.C.  20530. 

.System  manager (s)  and  address: 

Deputy  Associate  Attorney  General. 
Office  of  the  Associate  Attorney  General. 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW’.. 
Washington,  D.C.  20530. 

Rc<-ord  access  procedures: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing 
to  the  Deputy  Associate  Attorney  Gen¬ 
eral.  When  requests  are  In  writing,  the 
envelope  and  letter  should  be  clearly 
marked  “Privacy  Access  Request”. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  direct  their  request  to 
the  Deputy  Associate  Attorney  General, 
stating  clearly  and  concisely  what  In¬ 
formation  Is  being  contested,  the  reason 
for  contesting  It.  and  the  proposed 
amendment(s)  to  the  Information. 

JUSTICE/DA(M)13  becomes 
JUSTICE/ AAG-011 

System  name: 

Miscellaneous  Attorney  Personnel  Rec¬ 
ords  System. 

System  loeation : 

Office  of  the  Associate  Attorney  Gen¬ 
eral.  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  General. 
Office  of  the  Associate  Attorney  General. 
United  States  Department  of  Justice, 
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loth  and  C(ms tltutlon  Avenue  NW, 
Washington,  D.C.  20530. 

R«*rord  accrtw  pro«*o<lurr« :  ^ 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing 
to  the  Deputy  Associate  Attorney  Gen¬ 
eral.  When  requests  are  In  writing,  the 
envelCHie  and  letter  should  be  clearly 
marked  “Privacy  Access  Request”. 

C'.onteslinp  record  prwcdurc*: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
Deputy  Associate  Attorney  General,  stat¬ 
ing  clearly  and  concisely  what  informa¬ 
tion  is  being  contested,  the  reason  for 
contesting  it,  and  the  proposed  amend- 
ment(s)  to  the  information. 

JUSTir.E/DAr^l4  becomes 
JUSTICE/ AAG-012 

System  name: 

Financial  Disclosure  Statements. 
SyMem  location: 

OfiBce  of  the  Associate  Attorney  Gen¬ 
eral,  United  States  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 

I 

System  manager (s)  and  address: 

Deputy  Associate  Attorney  General, 
OflBce  of  the  Associate  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue  NW„ 
Washingtmi,  D.C.  20530. 

The  fcdlowing  records  systems  main¬ 
tained  by  the  Office  of  the  Deputy  Attor¬ 
ney  General  and  previously  published  at 
42  FR  12784  are  renumbered: 

JUSTICE/ DAG— 003  bcH'onics  JUSTICE/ 
DAG-OOI. 

JUSTICE/DAC-004  becomes  JUSTICE/ 
D.4G-^2. 

Dated:  June  21, 1977. 

GRiPTiir  B.  Bell. 
Attorney  GeneraL 
IFR  Doc.77-18750  Fnied  8-30-77;8;45  am] 


Office  of  the  Attorney  General 

UNITED  STATES  CIRCUIT  JUDGE  NOMI¬ 
NATING  COMMISSION,  THIRD  CIRCUIT 
PANEL 

Meetings 

The  second,  third,  and  fourth  sched¬ 
uled  meetings  of  the  nominating  panel 
for  the  Third  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commission 
(Chairman:  John  J.  McLean)  is  as  fol¬ 
lows: 


(1)  The  second  meeting  will  be  held 
on  Mcmday,  July  18,  1977,  at  10  a.m.. 
Third  Circuit  Judicial  Council  Cmifer- 
ence  Room,  20th  Floor,  Rocm  20321,  6th 
and  Market  Streets,  Philadelphia,  Penn¬ 
sylvania,  19160.  The  purpose  of  this 
meeting  will  be  to  discuss  and  evaluate 
pending  applications.  This  meeting  will 
be  closed  to  the  public  pursuant  to  P.L. 
92-463,  Section  10(D)  as  amended.  (CP 
5  U.S.C.  552b  (c)  (6) ) 

(2)  The  third  meeting  will  be  held 
on  Monday.  July  25.  1977,  at  10  a.m.. 
Third  Circuit  Judicial  Council  Confer¬ 
ence  Room,  20th  Floor,  Room  20321,  6th 
and  Maritet  Streets,  Philadelphia,  Penn¬ 
sylvania,  19160.  The  purpose  of  this 
meeting  will  be  to  conduct  interviews  of 
applicants  and  to  determine  the  recom¬ 
mendations  to  be  made  to  the  President. 
This  meeting  will  be  closed  to  the  public 
pursuant  to  PXi.  92-463,  Section  10(D) 
as  amended.  (CP  5  U.S.C.  552b  (c)  (6) ) 

(3)  The  fourth  meeting  will  be  held  on 
Tuesday,  July  26,  1977,  at  10  a.m..  Third 
Circuit  Judicial  Council  Conference 
Room,  20th  Floor,  Room  20321,  6th  and 
Market  Streets,  Philadelphia,  Pennsylva¬ 
nia,  19160.  The  purpose  of  this  meeting 
will  be  to  conduct  interviews  of  appli¬ 
cants  and  to  determine  the  recommenda¬ 
tions  to  be  made  to  the  President.  This 
meeting  will  be  closed  to  the  public  pur¬ 
suant  to  Pli.  92-463.  Section  10(D)  as 
amended.  (CF  5  U.S.C.  552b  (c)  (6) ) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

June  27  1977. 

|FR  Doc.77-18876  Filed  6-30-  77;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  tiieX 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932.  or  1942(b). 

TTie  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
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another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  "or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  uni''-"  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com¬ 
petitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  Jn  determining  whether 
the  applicatiems  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors : 

(1)  The  overall  employment  and  im- 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor). 

5.  In  tlie  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  few  Employ¬ 
ment  and  Training,  601  D  St.  NW.. 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  June  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


1977 


NOTICES 


AppUcatUmt  received  durinff  the  week  ending  June  t4,  1977 


Nmm  of  opplkont  Lorotkm  of  Prindpal  product  or  ociUottf 

•nUrprlae 


Null  Manufocturiuc  Corp.  (toiwnt  of  Catawba  Newton,  N.C . Manufa'.ture  of  wood  hirniture. 

Coiuty). 

PaiiitaTlUe  Orocery  Co.,  Inc.  (tenant  of  city  of  PaintSTille,  Ky...  WboKsale  grocery. 

Puintsville). 

Anderson’s  Peanuts  (tenant  of  the  town  of  Ooshen,  Ala . Food  processor. 

Oosben). 

Tbotnas. Farm  A  Garden  Supply .  Yatoo  City,  Mi.ss  .  Wholesale  distribution  of  agricultural  lam 

supplies. 

Farmland  Ag-8ervicee,  Inr . Johns,  N.C . Production  of  agricultural  chemicals. 

1‘ilot  Furniture  Co.,  Inc .  Newton,  N.C . Manufacture  of  upholstered  fumltiuo. 

NorthOeld  Inn,  Inc . Northfleld,  Minn..  Motor  inn  with  restaurant,  lounge,  and  banquet 

facilities. 

Mclnto.sh  Corp . Sandusky,  Ohio...  Manufacture  of  stamped  metal  parts. 

The  Mer  Itouge  Community  Services,  Ine.....  Mer  Kouge,  La _ Nursing  home. 

Port  Hardware  of  Lafayette,  Inc .  Lafayette,  La. ....  Salee  of  marine  and  industrial  hardware. 

Eastern  Foam  Products,  Inc . Cookeville,  Term..  Manufacture  of  rebond  carpet  pad,  poly¬ 

urethane  foam  buns,  and  rebond  buns. 

Tennessee  Valley  Ham  Co.,  Inc .  . Paris,  Tenn . Curing  dry-cured  hams,  vacuum  packaging  et 

hams,  and  ooimtry  ham  and  biscuits  prepara¬ 
tion. 


1  PR  Doc.77-18871  Filed  8-30-77; 8: 45  am] 


JOHN  DOE,  I,  ET  AL.  V.  F.  RAY  MARSHALL 
Availability  of  Report 

AGENCY:  Employment  an{^  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  report 
ordered  to  be  prepared  by  the  U.  S.  Dis¬ 
trict  Court  for  the  District  of  Columbia 
on  January  12,  1977,  in  the  case  of  John 
Doe.  I.  et  al.  v.  F.  Ray  Marshall  is  being 
made  available  to  the  public. 

ADDRESSES:  Members  of  the  public 
who  wish  to  receive  copies  of  the  report 
should  write  to  Mr.  William  B.  Lewis, 
Admfplstrator,  United  States  Employ¬ 
ment  Service,  U.S.  Department  of  Labor, 
Room  8000,  601  D  Street  NW„  Washing¬ 
ton,  D.C.  20213,  Attention:  William  E. 
Daley,  Supervisory  Manpower  Develop¬ 
ment  Specialist.  Members  of  the  public 
may  also  see  the  report  by  calling  Mr. 
Daley  at  202-376-6297  and  requesting  an 
appointment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  E.  Daley,  Supervisor  Man¬ 
power  Development  Specialist,  TJS. 
Department  of  Labor.  Room  8410,  601 
D  Street  NW.,  Washington,  D.C.  20213. 
Telephone  202-376-6297. 

SUPPLEMENTARY  INFORMATION: 
On  February  11. 1975,  John  Doe,  L  et  al.. 
plaintiffs,  brought  suit  against  the  Sec¬ 
retary  of  Labor  alleging  that  he  had 
breached  his  duty  with  regard  to  the 
Wagner-Peyser  Act,  29  U.S.C.  §  49  et  seq. 
and  the  relations  regarding  the  tem¬ 
porary  employment  of  foreign  workers, 
20  CFR  8  602.10-602.10b.  On  January  12. 
1977,  the  UJ3.  District  Court  for  the  Dis¬ 
trict  of  Columbia  ordered  the  Secretary 
of  La^r  to  prepare  a  report  to  the  Court 
The  report  was  to  set  forth  the  Secre¬ 
tary’s  concliislon  and  reasons  as  to 
whether  or  hot  a  prior  report  prepared 
by  Department  of  Labor  personnel  be¬ 
fore  the  onset  of  the  case  (the  Sugar- 
man  report)  provided  a  reliable  basis  for 
further  InvesttgatKm  and  possible  en¬ 


forcement  action  against  certain  em¬ 
ployers  of  foreign  cane  cutters  in  the 
South  Florida  1973-1974  sugar  cane  har¬ 
vest.  Ihe  report  to  the  Court  has  now 
been  completed.  This  notice  notifies  the 
public  that  they  may  have  access  to  the 
report. 

Signed  at  Washington,  D.C.  this  27tb 
day  of  June  1977. 

William  B.  Lewis, 
Administrator,  United  States 
Employment  Service. 

[FR  Doc.77-18872  FUed  8-30-77:8:46  am] 


Occupational  Safety  and  HeaKh 
Administration 

1V-77-8J 

CLARK  GRAVE  VAULT  CO. 

Application 

AQENCTY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTTIONS:  (1)  Notice  of  application 
for  variance  and  Interim  order.  (2)  Grant 
of  Interim  order. 

SUMMARY:  This  notice  announces 
the  application  of  The  Clark  Grave  Vault 
Company  for  a  variance  and  Interim 
order  pending  a  decision  on  the  applica¬ 
tion  for  a  variance  from  the  standard 
prescribed  in  29  CFR  1910.22(‘c)  and 
1910.23(c)(3)  concerning  guardrails.  It 
also  announces  the  granting  of  an  In¬ 
terim  order  imtll  a  decision  is  rendered 
on  the  application  for  variance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  July  1,  1977.  The  last  date 
for  Interested  persons*  to  submit  com¬ 
ments  is  August  1. 1977.  The  last  date  for 
affected  employers  and  employees  to  re¬ 
quest  a  hearing  on  the  application  is 
August  1, 1977. 

ADDRESSES:  Send  comments  or  re¬ 
quests  for  a  hearing  to:  Office  of  Vari¬ 
ance  Determination,  Occupational  Safe¬ 
ty  and  Health  Administration,  UjB. 
Department  of  Labor,  200  Constitution 
Avenue  NW„  Room  N-3668,  Washington, 
D.C.  20210. 
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FOR  FURTHER  INFORUETllC»r  CON¬ 
TACT: 

Mr.  James  J.  Concaanon.  DIreetor.  Of¬ 
fice  of  Vaiiasce  Determlrwitton,  ttie 
above  address.  TelepliODe  30^23- 
7121. 

or  the  f(^Iowlng  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  32nd  Floor,  Room  3263. 230  South 
Dearborn  Street.  Clilcago,  Illinois 
60604. 

U.S.  Department  of  Labor,  Occupa- 
ticmal  Safety  and  Health  Administra¬ 
tion  360  S.  3rd  Street,  Room  109, 
Columbus,  Ohio  43215. 

Notice  or  Application 

Notice  Is  hereby  glvm  that  The  Clark 
Grave  Vault  Company,  375  East  Fifth 
Avenue,  Columbus,  Ohio  43201  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  UJS.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  in¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  In  29  C?FR  1910.22 
(c)  and  .23(c)(3)  guarding  of  galvaniz¬ 
ing  tanks. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

The  (jlark  Grave  Vault  Company, 

375  East  Fifth  Avenue, 

Columbus,  Ohio  43201. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorized 
employee  representative,  and  by  posting 
'  a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  <rf  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  It  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  8  8 1910.22(c)  and 
1910.23(c)(3).  Section  22(c)  requires 
that  covers  and  or  guardrails  shall  be 
provided  to  protect  personnel  frwn  the 
hazard  of  open  pits,  tanks,  vats,  ditches, 
etc.  Section  1910.23(c)(3)  requires  that 
galvanizing  tanks  and  similar  hazards 
be  guarded  with  a  standard  railing  and 
toeboard. 

The  applicant  states  that  It  operates  a 
galvanizing  tank  which  has  30  inch  side 
height  and  31  Vi  ledge  width.  Ihe  appli¬ 
cant  contends  that  the  erection  of  a 
42  inch  guardrail  around  its  galvanizing 
tank  would  seriously  Interfere  with  the 
moving  of  Items  Into  and  out  of  the  tank 
and  with  the  skimming  of  the  zinc.  How¬ 
ever,  the  applicant  contents  that  the 
combination  of  30  Inch  side  height  and 
a  31  Vi  Inch  ledge  width  will  provide 
protection  to  ^ployees  as  safe  as  that 
which  would  be  provided  by  using  a 
standard  42  Inch  guardrafl  and  toeboard. 
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Obamt  or  Iifmnt  Oxon 

It  appears  from  the  application  for  a 
▼arlance  and  Interim  order  that  the  use 
of  the  galranlztng  tank  described  In  the 
application  wQl  provide  to  the  affected 
employees  a  place  of  employment  as  safe 
as  that  which  would  be  provided  If  the 
applicant  complied  with  29  CFR  1910^ 
(c)  and  1910.23(c)(2).  It  further  ap¬ 
pears  that  an  Interim  order  Is  necessary 
to  prevent  undue  hardship  to  the  appli¬ 
cant  and  Its  emi^oyees  poidlng  a  deci¬ 
sion  on  the  variance.  Therefore  it  la 
ordered,  pursuant  to  the  authority  In 
section  0(d)  of  the  Occupatlcmal  Safety 
and  Health  Act  oi  1970,  In  29  CTH  1905.- 
11(c)  and  In  Secretary  of  Labor’s  Order 
No.  8-76  (41  FR  25059) ,  that  The  Clai^ 
Grave  Vault  CJompany  be,  and  It  Is  here¬ 
by,  authorized  to  continue  use  of  Its 
galvanizing  tank  which  has  sides  30 
inches  high  from  the  floor  and  ledges 
31^  inches  wide  In  lien  of  the  42  inch 
guardrail  required  by  29  CFR  1910.22(c) 
and  29  CTR  1910.23(c)  (3)  provided. 
That: 

(1)  No  employee  shall  walk,  step,  or 
sit  on  the  le^e  around  the  timk. 

(2)  Training  and  Information  regard¬ 
ing  the  hazards  associated  with  and  the 
prohibition  against  walking,  stepping,  or 
sitting  on  the  ledge  aroimd  the  tank  shall 
be  provided  for  current  employees  with¬ 
in  one  wec4c  of  the  effective  date  of  the 
variance,  for  new  employees  at  the  time 
of  their  Initial  asslg^ent,  and  for  all 
employees  on  a  quarterly  basis  after  their 
initial  training. 

The  dark  Grave  Vault  CcHnpany  shall 
give  notice  of  this  Interim  mder  to  em¬ 
ployees  affected  tho^br  by  the  same 
means  required  to  be  used  to  Inform 
them  of  the  iq;vllcatlon  for  a  variance. 

This  Interim  order  shall  remain  In 
effect  until  a  decision  Is  rendered  (m  the 
application  for  a  variance. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  June  1977. 

Euui  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-18869  PUsd  a80-77;8:46  am] 


KENTUCKY  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UB.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin¬ 
istrator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labm* 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  been  approved 
In  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  31, 
1973,  notice  was  published  In  the  Fe»- 
BAL  Rxcism  (38  FR  20322)  of  the  ap¬ 
proval  of  file  Kentucky  plan  and  the 


adoption  of  Subpart  Q  to  Part  1952  con¬ 
taining  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Fedei^  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that  “where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  Impact  on  the  “at 
least  as  effective  as’  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required.” 

The  State  has  submltt^  by  letters 
dated  September  21,  1976;  October  27, 
1976;  and  November  4, 1976;  from  James 
R.  Yocom,  Commissioner,  Kentucky  De¬ 
partment  of  Labor,  to  Donald  E.  Mae- 
Kenzle,  Regional  Administrator,  and  In¬ 
corporated  as  a  part  of  the  plan  amended 
State  standards  comparable  to  amend¬ 
ments  to  Federal  standards.  The  State 
submission.  In  addition  to  updating 
State  standards,  includes  the  repromul¬ 
gation  of  all  previously  approved  State 
standards.  The  updated  standards  cov¬ 
ered  by  this  notice  which  are  comparable 
to  Federal  amended  standards  are: 
amendment  to  $1910.1001(1).  Asbestos, 
dated  March  19,  1976;  deletion  of 
$  1910.184(f)  (6) ,  Slings,  dated  March  30. 
1976;  $  1910.401  through  I  1910.44L 

Emergency  Temporary  Standard  for 
Diving  Operations,  dated  Jime  15.  1976; 
a  new  Subpart  D  to  Part  1928,  Guarding 
Farm  Field  Equipment,  dated  March  9. 
1976;  corrections  to  $  1928.57  (a)  (5),  (a) 
(11) (11)  and  (d)(2)(l).  Guarding  of 
Farm  Field  Equipment,  dated  March  16. 
1976;  amendments  to  $  1928.57  (a)(3). 
and  (a)  (4) ,  Guardln  gof  Farm  Field 
Equipment,  dated  June  4,  1976. 

Hie  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Included  with  the 
response  to  Federal  changes,  the  State 
submitted  State  Initiated  additlims 
to  the  standards.  Section  2,  added  to 
Part  1910,  requires  the  use  of  a  safety 
tire  rack  or  cage,  and  gives  requirements 
for  changing  and  charging  storage  bat¬ 
teries  (for  automotlve-tirpe  battery 
charging  Installations  and  In-vehlcle 
charging  of  batteries).  Section  1910.137 
was  .amended  by  adding  specifications 
for  rubber  protective  equipment  for  elec¬ 
trical  workers. 

These  Standards  were  pnmiulgated  by 
Standards  Board  meeting  on  March  23, 
1976;  June  24,  1976;  July  14,  1976;  and 
filed  with  the  Legislative  Research  (Dom- 
mlssicm  on  April  14,  1976;  July  12,  1976; 
and  August  12,  1976  for  publlcaticm  In 
the  Kentucky  Administrative  Register  on 
May  1, 1976;  August  1, 1976;  and  Septem¬ 
ber  1,  1976;  pursuant  to  the  Kentucky 
Occupation^  Safety  and  Health  Act  and 
Chapter  13,  Kentucky  Revised  Statutes. 

2.  Decision.  Having  reviewed  the  State 
submission  In  comparison  with  the  Fed¬ 
eral  standards.  It  has  been  determined 
that;  (1)  Those  standards  repromulgated 
by  the  State  are  Identical  to  State  stand¬ 
ards  pR-evlously  approved  on  November 
17,  1975  (41  PR  1980,  January  13,  1976) 
and  October  21,  1976  (41  FR  51625,  No¬ 
vember  23,  1976) ,  (2)  updated  standards 


are  identical  to  the  Federal  standards 
with  the  following  additions  which  have 
been  found  to  be  consistent  with  the 
f^eral  standards: 

(a)  Safety  tire  racks  or  cages  are  re¬ 
quired  when  Inflating,  mounting  or  dis¬ 
mounting  tires  installed  cm  split  rims 
equipped  with  locking  rings;  Rtrt  1910. 

(b)  Requirements  for  changing  and 
charging  automotive-type  batteries  In¬ 
clude:  areas  designated  for  the  purpose; 
adequate  flushing/drenching  water  with 
25  feet;  adequate  ventilation;  specific 
personal  protective  equipment,  tools,  and 
Instructional  signs;  Part  1910. 

.  (c)  Rubber  protective  equipment  used 

by  electrical  workers  must  meet  certain 
specifications  in  construction  and  use: 
Part  1910. 

The  State  standards  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  0£5ce  of  the  Commissioner 
of  Labor,  Kentucky  Department  of 
Labor,  Capital  Plaza  Towers,  12th  Floor, 
FrankfOTt.  Kentucky  40601 ;  Office  of  the 
Regional  Administrator,  Suite  587,  1375 
Peachtree  Street  NE.,  Atlanta,  Grorgia 
30309;  and  Office  of  the  Director  of  Fed¬ 
eral  Compliance  and  State  Programs, 
Room  N3608,  200  Constitution  Avenue 
NW..  Washington!  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  wlUi 
applicable  laws.  ’The  A.sslstant  Secretary 
finds  good  cause  exists  for  not  publishing 
the  supplement  to  the  Kentucky  State 
Plan  as  a  proposed  change  and  In  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons; 

1.  The  standards  are  essentially  iden¬ 
tical  to  the  Federal  standards  and  are 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 

’The  decision  Is  effective  July  1,  1977. 

(Sec.  18,  Pub.  L.  91-896;  84  Sta*.  1608  (29 
UAC.  667) .) 

Signed  at  Atlanta,  Ga.,  this  24th  day 
of  February  1977. 

Alan  C.  McMillan, 
Acting  Regional  Administrator. 

[FR  Doc.77-18866  FUed  6-30-77;8:46  am] 


KENTUCKY  STANDARDS 
Approval 

1.  Background.  Part  1953  of  ’Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667) '  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator)  imder  a  delegation  of 
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authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
July  31,  1973,  notice  was  published  in 
the  Federal  Register  (38  PR  20322)  of 
the  approval  of  the  Kentucky  plan  and 
the  adoption  of  Subpart  Q  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  tSection 
1953.20  of  29  CFR  provides  that  “where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  ‘at 
least  as  effective  as’  status  of  the  State 
program,  a  program  change  .supplement 
to  a  State  plan  shall  be  required.” 

The  State  has  submitted  by  letter 
dated  February  15.  1977,  from  James  R. 
Yocom,  Commissioner.  Kentucky  De¬ 
partment  of  Labor,  to  Donald  E.  Mac- 
Kenzie,  Regional  Administrator,  and  in¬ 
corporated  as  a  part  of  the  plan  amended 
State  standards  comparable  to  amend¬ 
ments  to  Federal  standards.  The  State 
submission,  in  addition  to  updating 
State  standards,  includes  the  repromul¬ 
gation  of  all  previously  approved  State 
standards.  The  updated  standards  cov¬ 
ered  by  this  notice  comparable  to  Fed¬ 
eral  standards  are:  §  1910.1029,  Exposure 
to  Coke  Oven  Emissions,  dated  October 
22.  1976:  amendment  to  5  1928.57, 

Guarding  of  Farm  Field  Equipment, 
dated  Octobw  22.  1976. 

The  Kentucky  plan  aLso  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Included  with  the 
response  to  Federal  changes,  the  State 
submitted  the  following  State  initiated 
additions  to  the  standards:  (a) 
§  1910.1005(c)(7),  has  been  amended  to 
change  the  temperature  of  a  single  solu¬ 
tion  of  4.4 'methylene  bis  (2-Chloro- 
aniline)  above  which  a  regulated  area 
must  be  established  from  120*  F  to  120* 
C;  (The  parallel  Federal  standard.  29 
CFR  1910.1005  was  revoked  on  August 
20,  1976—41  FR  35184.)  (b)  §  1910.101 
(b)  has  been  amended  to  change  the 
reference  from  pamphlet  P-1-1965  to 
P-1-1974. 

These  standards  were  promulgated  by 
Standards  Board  meetings  on  December 

1.  1976,  and  filed  with  the  Legislative 
Research  Commission  on  December  15, 
1976,  for  publicatiwi  in  the  Kentucky 
Administrative  Register  on  January  1, 
1977;  pursuant  to  the  Kentucky  Occupa¬ 
tional  Safety  and  Health  Act  and  Chap¬ 
ter  13,  Kentucky  Revised  Statutes. 

2.  Decision.  Having  review'cd  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standardSj  it  has  been  determined 
that:  (1)  Those  standards  repromul¬ 
gated  by  the  State  are  identical  to  State 
standards  previously  cm  November  17, 
1975  (41  PR  1980,  January  13,  1976)  and 
October  21,  1976  (41  FR  51625,  Novem¬ 
ber  23,  1976),  (2)  updated  standards  are 
identical  to  the  Federal  standards  with 


the  exception  of  the  change  in  reference 
In  §  1910.101(b)  (from  pamphlet  P-1- 
1965  to  pamphlet  P-1-1974)  which  has 
been  found  consistent  with  the  Federal 
standard,  and  (3)  amendment  to  §  1910.- 
1005(c)(7)  modifying  the  temperature 
requirement  from  120*  P  to  120*  C  is  ac¬ 
ceptable  since  there  is  no  existing  Fed¬ 
eral  standard  against  which  to  evaluate 
effectiveness.  Therefore,  the  State 
standards  are  hereby  approved. 

3.  Location  of  supplement  tor  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations :  Office  of  the  Commissioner 
of  Labor,  Kentucky  Department  of  Labor, 
Capital  Plaza  Towers.  12th  Floor,  Frank¬ 
fort,  Kentucky  40601;  Office  of  the  Re¬ 
gional  Administrator,  Suite  587,  1375 
Peachtree  Street  NE..  Atlanta,  Georgia 
30309;  and  Office  of  the  Director  of  Fed¬ 
eral  Compliance  and  State  Programs, 
the  exception  of  the  change  in  reference 
Room  N3608.  200  Constitution  Avenue 
mv..  Wa.shlngton,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretaiy  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publishing 
the  supplement  to  the  Kentucky  State 
Plan  as  a  proposed  change  and  in  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons: 

1.  'The  standards  are  essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 

Tlie  decision  is  effective  July  1,  1977. 

(Sec.  18.  Pub.  L.  91-596;  84  Stat.  1608  (29 
U.S.C.  667) .) 

Signed  at  Atlanta,  Ga.,  this  20th  day 
of  April  1971. 

Donald  E.  Mackenzie, 
Regiomal  Administrator. 
(FR  Doc  77-18867  Piled  6-30-77; 8. 45  am] 


NORTH  CAROLINA  STANDARDS 
Approval 

1.  Background.  Part  1953  of  'Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Healtli  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health  (here¬ 
inafter  called  the  Regional  Adminis¬ 
trator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety .  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary),  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been  ap¬ 
proved  In  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
February  1, 1973,  notice  was  published  in 


the  Feder.al  Recistbr  (38  FR  3041)  of  the 
approval  of  the  North  Carolina  plan  and 
the  adoption  of  Subpart  I  to  Part  1952 
containing  the  decision. 

The  North  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  a.s 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  “where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  ‘at 
least  as  effective  as’  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required.”  In  re¬ 
sponse  to  Federal  standards  changes,  the 
State  has  submitted  by  letter  dated 
March  22,  1977.  from  John  C.  Broolcs, 
CommLs.sioner.  North  Carolina  Depart¬ 
ment  of  Labor,  to  Donald  E.  MacKenzie, 
Regional  Administrator,  and  incorpo¬ 
rated  as  a  part  of  the  plan  State 
standards  comparable  to  the  following 
Federal  standards:  deletion  of  §  1910.- 
1005.  4,4'methylene  bis  (2-chloroani- 
line),  and  deletion  of  laboratory  provi¬ 
sions  contained  in  paragraph  (c)(6)  of 
§  1910.1003  through  5  1910.1016,  dated 
August  20, 1976;  amendment  to  §  1928.57, 
Guarding  of  Farm  Field  Equipment, 
dated  October  22.  1976;  §  1910.1029,  Ex¬ 
posure  to  Coke  Oven  Elmissions,  dated 
October  22.  1976;  revocation  of  Subpart 
T  of  Part  1910,  Emergency  Temporarv’ 
Standard  for  Diving  Operations,  dated 
November  5,  1976;  §  1910.309  and  $  1926. 
400,  National  Electrical  Code — ground- 
fault  protection,  dated  December  21, 
1976;  corrections  to  §  1910.1029,  Coke 
Oven  emissions,  dated  January  18,  1977. 

'These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  November  1,  1976;  November 
18.  1976;  January  5,  1977;  February  1. 
1977.  respectively,  pursuant  to  the  North 
Carolina  Occupational  Safety  and 
Health  Act  of  1973  (Chapter  295,  Gen¬ 
eral  Statutes). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  buiness  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Commissioner 
of  Labor,  North  Carolina  Department  of 
Labor,  11  West  Eden  ton,  Raleigh,  North 
Carolina  27611;  Office  of  the  Regional 
Administrator,  Suite  587,  1375  Peach¬ 
tree  Street  NE.,  Atlanta,  Georgia  30309; 
and  Office  of  the  Director  of  Federal 
Compliance  and  State  Programs,  Room 
N3112,  200  Constitution  Avenue  N^\^, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publish¬ 
ing  the  supplement  to  the  North  Caro¬ 
lina  State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
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proval  effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  In  ac¬ 
cordance  with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 

■  This  decision  Is  effective  July  1,  1977. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Atlanta,  Ga.,  this  20th  day 
of  April  1977. 

Donald  E.  Mackenzie, 
Regional  Administrator. 
[FR  Doc  77- 18868  Piled  6  30- 77; 8; 45  am] 


lV-77-91 

WEST  CO. 

Application 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

A(7nONS:  (1)  Notice  of  application  for 
variance  and  interim  order;  (2)  Grant 
of  Interim  Order. 

SUMMARY:  This  notice  announces  the 
application  of  The  West  Company  for  a 
variance  and  interim  order  pending  a 
decision  on  the  application  for  a  vari¬ 
ance  from  the  standard  prescribed  in 
29  CFR  1910.217(c)  (3)  (i)  (e)  concern¬ 
ing  machine  guarding. 

It  also  announces  the  granting  of  an 
Interim  order  until  a  decision  is  rendered 
on  the  application  for  variance. 

DATES:  The  effective  date  of  the  in¬ 
terim  order  is  July  1,  1977.  The  last  date 
for  Interested  persons  to  submit  com¬ 
ments  is  August  1, 1977.  The  last  date  for 
affected  employers  and  employees  to  re¬ 
quest  a  hearing  on  the  application  is 
August  1,  1977. 

ADDRESSES:  Send  comments  or  re¬ 
quests  for  a  hearing  to: 

Office  of  Variance  Determination,  Oc¬ 
cupational  Safety  and  Health  Admin - 
Ist^tion,  n.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Room 
N3668,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  J.  Concannon,  Director,  Of¬ 
fice  of  Variance  Determination,  at  the 
above  address,  telephone:  202-523- 
7121. 

or  the  following  Regional  and  Area 
Offices: 

17.8.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate¬ 
way  Building.  Suite  15220,  8535  Market 
Street,  PhUadelphla,  Pa.  19104. 

UjS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  WUllam 
J.  Green,  Jr..  Federal  Building.  600  Arch 
Street.  Room  4256,  Philadelphia.  Pa.  19106. 

XTA.  Department  of  Labor,  Occupational 
Safety  kud  Health  Admlnlstratkm,  1616 


Broadway  (1  Astor  Plaza) — Room  8445, 
New  York,  New  York  10036. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  619 
Federal  Street,  Room  408,  Camden,  New 
Jersey  08101. 

TT.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street — Room  3000,  Kansas  City, 
Missouri  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  113 
West  6th  Street,  North  Platte,  Nebraska 
69101. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street.  N.E.— Suite  587,  Atlanta. 
Georgia  30309. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building — Room  406,  310  New  Bern 
Avenue,  Raleigh,  North  (Tarolina  27601. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  700 
Twiggs  Street,  Room  624,  Tampa,  Florida 
33C02. 

I.  Notice  of  Application 
Notice  is  hereby  given  that  The  West 
Company,  West  Bridge  Street,  Phoenix- 
ville.  Pa.  19460  has  made  application  pur¬ 
suant  to  section  6(d)  of  tlie  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655)  and  29  CFR  1905.11 
for  a  variance,  and  interim  order  pend¬ 
ing  a  decision  on  the  application  for^a 
variance,  from  the  standards  prescribed 
In  29  CFR  1910.217(c)  (3)  (i)  (c)  mechani¬ 
cal  power  presses,  point  of  operation. 

The  addre.sses  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  are  as  follows: 

The  West  Company,  Incorporated, 
West  Bridge  Street,  Phoenixville,  Pa. 
19460. 

The  West  Company,  Incorporated.  lOtli 
and  G  Streets,  Millville,  New  Jersey 
08332. 

The  West  Company,  Incorporated,  P.O, 
Box  698,  Kearney,  Nebraska  68847. 

The  West  Company,  Incorporated, 
North  Carolina  State  Road,  Kinston, 
North  Carolina  28501. 

The  West  Company,  Incorporated,  5111 
Park  Street,  N.,  St.  Petersburg,  P7orida 
33709.  , 

The  wplicant  ceilifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized  em¬ 
ployee  representative,  and  by  posting  a 
copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  Informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  It  Is 
providing  a  place  of  emplosment  as  safe 
as  that  required  by  §  1910.217(c)  (3)  (1) 
(c)  which  requires  that  application  of 
both  of  the  operator’s  hands  to  machine 
operating  controls  and  locating  such 
controls  at  such  a  safety  distance  from 
the  point  of  operatlim  that  the  slide  com¬ 
plete  the  downward  travd  or  stex  be¬ 
fore  the  operator  can  reach  Into  the 
point  of  operation  with  his  hands.  The 


applicant  states  that  it  uses  O.B.I.  pow¬ 
ered  presses  with  full  revolution 
clutches.  They  are  used  In  the  manu¬ 
facturing  of  Its  line  of  molded  rubber 
pharmaceutical  products.  Ihe  applicant 
further  states  these  presses  are  equipped 
with  controls  which  confrom  to  OSHA 
Regulations.  These  controls  are  of  a  two 
hand,  single  stroke,  non-repeat  type. 
Uniform  Inspections  which  conform  with 
S  1910.217(e)  (1)  (1)  and  (11)  are  regu¬ 
larly  performed  on  the  presses.  The 
presses  operate  at  90  R.P.M.,  a  few  op¬ 
erate  at  40  R.P.M.,  which  is  necessary  for 
the  prcxlucts  trimmed.  They  have  three 
engaging  r>oints  per  revolution. 

The  applicant  states  that  it  bases  its 
Justification  for  the  variance  application 
on  the  use,  by  the  Company,  of  a  safety 
device  which  is  not  required  by  the 
standards,  and  which  the  Company 
claims  does  result  in  the  operations  be¬ 
ing  as  safe  as  that  required  by  the  sub¬ 
ject  section.  Tliis  device  comists  of  two 
pieces  of  9"  pipe,  each  weighing  about 
1*2  pounds  (hereinafter  called  safety 
blocks  or  blocks)  which  are  iLsed  as 
safety  stops  between  the  upper  and  lower 
die  siloes.  Tlie  Company  contends  that 
these  safety  blocks  are  an  Integral  part 
of  the  operation  of  all  of  the  presses 
operated  In  the  Company’s  plants.  It 
further  contends  that  the  safety  distance 
(DM)  calculated  using  the  formula  con¬ 
tained  in  the  above  referenced  OSHA 
Regulations  yields  a  figure  of  35.3  Inches 
for  the  presses  in  question.  If  the  vari¬ 
ance  sought  were  to  be  granted  the  re¬ 
sulting  distance  would  be  retluced  to 
approximately  24  inches.  The  procedure 
for  using  the  blocks  is  to  grasp  one  in 
each  hand,  remove  them  from  their  loca¬ 
tion  between  the  die  shoes,  trip  the  press 
by  depressing  the  presses  hand  controls 
with  pipe  ends,  and  return  the  blocks  to 
the  safety  position  between  the  die  shoes 
after  the  press  has  made  its  stroke.  The 
Company  contends  that  these  blocks  are 
a  most  Important  safety  feature;  since 
they  provide  a  positive  assurance  against 
accidental  tripping  of  the  press  by  any 
cause,  when  hands  are  in  the  die.  The 
applicant  further  contends  that  the 
safety  blocks  will  not  create  an  addi¬ 
tional  hazard  if  the  press  should  trip 
when  they  are  in  F>osition,  because  the 
presses  are  equipped  with  lightened  fly 
wheels  and  only  two  or  three  or  four  or 
six  drive  belts.  In  addition,  the  belts  are 
loosened  so  they  would  slip  if  they  met 
resistance  from  the  pipes. 

The  Company  contends  that  because 
the  specified  safety  distance  for  locations 
of  the  hand  trips  on  90  R.P.M.  presses 
with  the  engaging  points  is  35.3  Inches 
and  the  distance  is  79"  for  40  R.P.M. 
presses  it  states  that  these  distances  are 
not  feasible  in  its  operation  for  the  fol¬ 
lowing  reasons : 

(1)  The  operators  cannot  reach  35  or 
79  Inches  from  a  sitting  position,  as  these 
presses  must  be  operated. 

(2)  If  the  trips  were  located  this  far 
from  the  i^rator,  they  would  be  re¬ 
moved  from  the  operator's  aone  of  oon- 
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trol,  and  coiild  be  inadvertently  tripped 
by  other  persons  or  objects. 

(3)  Reaching  this  distance  with  the 
pipes,  which  weigh  114  pounds,  fatigues 
the  operations  unacceptably. 

For  these  reasMis,  the  Company  has 
developed  a  sliding  gate  device  to  pre¬ 
vent  the  operator  from  reaching  in  the 
die  after  It  is  tripped.  This  gate  drops 
by  gravity,  with  spring  a.sslst  so  that  it 
falls  very  fast,  and  well  ahead  of  the 
calculated  reaction  time  for  the  approxi¬ 
mately  (15)  Inches  distances  that  the 
hand  trips  are  located  from  the  die  pinch 
point.  The  method  of  operation  is  to  have 
the  gate  held  up  by  latches  which  are 
attached  to  the  front  of  the  press  ram. 
These  latches  are  tripped  by  an  air 
cylinder  that  Is  actuated  from  the  same 
vidves  which  trip  the  press.  When  the 
press  strokes,  the  latches  on  the  ram 
again  engage  the  catches  cm  the  gate  at 
the  bottom  of  the  stroke,  and  raise  the 
gate  with  the  ram  upward  movement. 

The  measured  time  for  the  gate  to  fall 
is  .15  seconds.  This  figure  was  obtained 
by  the  use  of  a  digital  timer.  TTie  factor 
Tm  in  the  distance  formula  therefore  Is 
.15  seconds.  Dm  then  is  9  inches.  The 
trips  (m  the  presses  are  located  twelve 
to  fifteen  Inches  from  the  pinch  point 
and  therefore  are  at  a  safe  distance  as 
required  by  the  regulations. 

The  Company  states  that  it  has  con¬ 
sidered  other  safety  devices  and  have 
found  that  they  are  not  as  safe  as  the 
method  employed  or  are  not  feasible 
when  applied  to  the  Company's  opera¬ 
tion. 

The  Company  cites  an  excellent  safety 
record  which  It  has  had  with  the  de¬ 
scribed  method  and  without  a  barrier  or 
gate. 

The  applicant  believes  that  from  the 
Information  provided  by  its  application 
that  it  has  clearly  shown  how  conditions, 
practices,  means,  method  operations  and 
processes  used  provide  employment  and 
places  of  employment  to  employees 
which  are  as  safe  as  and  healthful  as 
that  required  by  the  standard  from 
which  the  variance  Is  sought. 

n.  Grant  or  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  and  from  a 
visit  to  the  worksite  to  observe  the 
presses  equipped  with  guarding  as  de¬ 
scribed  in  the  application,  that,  as  re¬ 
quired  by  section  6(d)  of  the  Act,  the 
operatlcm  of  O.B.L  mechanical  power 
presses  guarded  as  described  in  the  vari¬ 
ance  will  provide  to  the  affected  em¬ 
ployees  a  place  of  employment  as  safe  as 
that  which  would  be  provided  if  the  ap¬ 
plicant  complied  with  29  CFR  1910.217 
(c)  (3)  (1)  (e) .  It  further  appears  that  an 
Interim  order  Is  necessary  to  prevent 
undue  hard^lp  to  the  applicant  and  Its 
employees  pending  a  decision  on  the 
variance.  Therefore  It  is  ordered,  pursu¬ 
ant  to  the  authority  In  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  in  29  CTR  1905.11(c)  and  In 


Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059) ,  that  The  West  Company  be. 
and  it  is  hereby,  authorized  to  operate 
its  O.B.I.  power^  presses  with  2  hand 
controls  located  at  less  than  the  required 
distance  from  the  die  areas,  provided 
that  the  following  controls  are  in  op¬ 
eration  : 

(1)  Two  9"  pipes  .shaD  be  placed  be¬ 
tween  the  upper  and  lower  die  shoes  be¬ 
fore  the  operator  places  his  hands  in  the 
die  area: 

(2)  The  presses  shall  be  equipped  with 
lightened  fly  wheels  and  2  or  3  loosened 
drive  belts  out  of  a  possible  4  or  6  drive 
belts; 

(3)  'The  pipes  shall  be  removed  and 
used  to  depress  the  hand  contrcHs,  thus 
tripping  the  press; 

(4)  The  presses  shall  be  equipped  with 
a  sliding  gate  device  which  drops  when 
the  press  is  tripped,  preventing  access  to 
the  die  area; 

(5)  The  closing  time  for  the  gates  shall 
be  ±.15  seconds.  This  time  shall  be 
routinely  checked  as  part  of  the  main¬ 
tenance  checks  and  necessary  adjust¬ 
ments  or  repairs  made  to  maintain  the 
closing  speed;  and, 

(6)  The  two  hand  controls  shall  be  lo¬ 
cated  not  less  than  15  Inches  from  the 
die  area. 

The  West  Company  shall  give  notice  of 
this  interim  order  to  employees  affected 
thereby  by  the  same  means  required  to 
be  used  to  inform  them  of  the  applica¬ 
tion  for  a  variance. 

This  interim  order  shall  remain  in  ef¬ 
fect  until  a  decision  is  rendered  on  the 
application  for  a*varlance. 

Signed  at  Washington,  D.C.  this  27th 
day  of  June.  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.77-18870  PUed 6-30-77;8:46  am] 


Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Prohibited  Transaction  Exemption  77-8; 
Application  No.  D-281] 

EMPLOYEE  BENEFIT  PLANS 

Class  Exemption  Involving  Transfer  of  Indi¬ 
vidual  Life  Insurance  C^ontracts  and  An¬ 
nuities  From  Employee  Benefit  Plans  to 
Plan  Participants,  Certain  Beneficiaries 
of  Plan  Participants,  Employers  and 
Other  Employee  Benefit  Plans 

Correction 

In  ra  Doc.  77-17666  appearing  In  the 
issue  of  Tuesday,  June  21,  1977  on  page 
31574,  the  first  line  in  the  2nd  column 
should  read,  “1975-1  C.B.  722.  All  inter¬ 
ested  persons  •  • 

In  addition,  on  page  31575,  the  portion 
of  the  2nd  column  under  the  heading, 
“EXEMPTION^,  the  1st  paragraj^  the 
last  line  should  read,  “1975-1  C3.  722:". 


Office  of  Pension  and  Welfare  Benefit  ■ 
Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
(Prohibited  Transaction  Exemption  77-9 1 

EMPLOYEE  BENEFIT  PLANS 

Class  Exemption  for  Certain  Transactions 
Involving  Insurance  Agents  and  Brokers, 
Pension  Consultants,  liT.>urance  Com¬ 
panies,  Investment  Companies  and  Irv 
vestment  Company  Principal  Underwrit¬ 
ers  and  Employee  Benefit  ^ans 

Correction 

In  FR  Doc.  77-17896  appearing  at  page 
32395  in  the  issue  Friday,  June  24, 
1977,  the  heading  should  read  as  stated 
above. 


Office  of  the  Secretary 
ITA-W-1991] 

BENSON  SHOE  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  (rf  TA¬ 
W-1991:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  1,  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and 
former  w'orkers  producing  women’s  shoes 
at  Benson  Shoe  Company,  Incorporated. 
Lynn,  Massachusetts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  16. 
1977  (42  FR  23215).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  up<xi  which  the 
determination  was  made  was  obtained 
principally  from  officials  Benson  Shoe 
Company,  its  customers,  the  n.S.  Inter¬ 
national  Trade  Ccmmlssion,  the  U.S.  De¬ 
partment  of  Commerce,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certlflcaticm  of  eli¬ 
gibility  to  aptfly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  ot  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  sub<tlvislon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 

tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  lmp<»ied  in  Increased 
quantltlee,  either  actiud  or  relative  to  domee- 
ttc  production;  and  I 

(4)  lhat  such  Increased  Imports  have  con-  ' 
trlbuted  Importantly  to  the  separations,  or  i 
threat  thereof,  and  to  the  decrease  In  sales  j 
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or  production.  The  term  "contributed  Impor- 
tantly~  means  a  cause  which  Is  Importcmt 
but  not  necessarily  more  Important  than  any 
othw  cause. 

ITie  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

TTie  average  number  of  production 
workers  declined  3.0  percent  from  1974 
to  1975  and  Increased  5.7  percent  frwn 
1975  to  1976.  Employment  declined  16.7 
percent  In  the  last  quarter  of  1976  c(Hn- 
pared  to  the  same  quarter  of  1975  and 
declined  15.4  percent  In  the  finst  quarter 
of  1977  compared  to  the  same  quarter  of 
1976.  Employment  began  to  decline  In 
September  1976. 

The  average  number  of  oflBce  and 
salaried  workers  at  Benscui  declined  3.2 
percent  from  1974  to  1975  and  declined 

3.3  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  of  women’s 
shoes  at  Benson  declined  11.7  percent 
and  12.5  percent  respectively,  from  1974 
to  1975  and  then  Increased  6.1  percent 
and  13.9  percent,  respectively,  from  1975 
to  1976. 

Production  Increased  In  each  of  the 
first  three  quarters  of  .1976  when  com¬ 
pared  to  the  reflective  quarter  of  1975. 
Production  declined  In  the  fourth  quar¬ 
ter  of  1976  compared  to  the  same  quarter 
of  1975. 

Sales  and  production  declined  8.7  per¬ 
cent  and  13.1  percent,  respectively.  In  Oie 
first  quarter  of  1977  compared  to  the 
.•^ame  quarter  of  1976.  » 

Increased  Imports 

Imports  of  women’s  and  misses’  non- 
rubbCT  footwear,  except  athletic.  In¬ 
creased  absolutely  from  1972  to  1973,  de¬ 
clined  from  1973  to  1974,  and  then  In¬ 
creased  each  year  fitun  1974  to  1976.  TTie 
ratio  of  Imports  to  domestic  production 
declined  from  114.1  percent  In  1975  to 

106.3  percent  in  1976. 

Contributed  Importantly 

TTie  recent  finding  of  the  International 
Trade  Cmnmlssion  based  on  the  very 
high  penetratlcm  of  Imported  shoes  Is 
that  customers  of  domestic  manufac¬ 
turers  such  as  the  Benson  Shoe  Company 
Increasingly  shifted  from  domestically 
produced  shoes  to  Imported  shoes.  Cus¬ 
tomers  who  decreased  purchases  of 
women’s  shoes  from  Benson  Shoe  in  1976 
Indicated  that  they  Increased  purchases 
of  Imported  shoes  from  1975  to  1976. 
Specifically,  Import  purchases  Increased 
In  the  last  qua^r  of  1976  and  the  first 
quarter  of  1977  compared  to  the  respec¬ 
tive  quarter  of  the  previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  women’s  shoes  pro¬ 
duced  at  Benson  Shoe  cmitrlbuted  im¬ 
portantly  to  the  total  or  partial  separa¬ 


tion  of  the  workers  at  Benson  Shoe  Com¬ 
pany,  Lynn,  Massachusetts.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AU  workers  at  Benson  Shoe  Company,  In¬ 
corporated.  Lynn,  Massachusetts  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  10,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  June  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 

Economic  Research. 

[PR  Doc  77-18063  Piled  6-27-77:8:46  am] 
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JOSEPH  M.  CORCORAN,  INC. 

Notice  of  N^ative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust* 
ment  Assistance 


creased  qvmntlt'e.s,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  Increased  Importo  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  al¬ 
though  criteria  (1),  (2),  and  (3)  have 
been  met,  criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  full-time  workers  at 
the  Corcoran  shop  remained  unchanged 
during  1976.  There  were  no  layoffs  or 
short  work  weeks  for  the  full-time 
workers  at  the  shop  In  1976.  On  January 
6,  1977  the  marble  polisher  was  laid  off 
due  to  temporary  lack  of  work  at  the 
shop.  Employment  of  full-time  workers 
at  the  sh(n>  Increased  to  1976  levels  In 
March  1977  and  Increased  again  in  May 
1977. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1618:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31, 1977  in  response  to  a  worker 
petition  received  on  January  25,  1977 
which  was  filed  by  the  International  As¬ 
sociation  of  Marble,  Slate  and  Stone 
Polishers,  Rubbers  and  Sawyers,  Tile  and 
Marble  Setters’  Helpers  and  Marble 
Mosaic  and  Terrazzo  Workers’  Helpers 
on  behalf  of  workers  and  former  workers 
fabricating  marble  and  slate  at  Joseph 
M.  Corcoran,  Incorporated,  Huntington 
Station,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Feberal  Register  (m  Feb¬ 
ruary  18,  1977  (42  FR  10078) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  information  and  pub¬ 
lications  provided  by  officials  of  Joseph 
M.  Corcoran,  Incorporated,  the  U.8.  De¬ 
partment  of  the  Interior,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  WOTkers  In  such  workers’  firm, 
or  an  apprc^rlate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  woricers’  firm 
or  subdivision  are  being  imported  in  In¬ 


Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Totstl  dollar  sales  by  Corcoran,  in¬ 
cluding  fabrication  and  Installation 
costs,  declined  21  percent  from  1975  to 
1976  and  78  percent  In  Januarj-  1977 
compared  to  January  1976. 

INCREASED  IMPORTS 

Imports  of  marble,  breccia,  onyx,  and 
travertine  Increased  annually  in  dollai’ 
value  from  1972  through  1974,  declined 
in  1975,  and  rose  in  1976.  Imports  in¬ 
creased  from  $18,942  thousand  in  1975  to 
$19,810  thotisand  in  1976  and  rose  from 
$4,955  thousand  in  the  first  quarter  of 
1976  to  $5,003  thousand  in  the  first  quar¬ 
ter  of  1977.  The  ratio  of  imports  to 
domestic  production  decreased  from  103.7 
percent  in  1975  to  100.4  percent  In  1976. 

Imports  of  building  slate  increased  an¬ 
nually  in  dollar  value  from  1972  through 
1974  and  declined  annually  from  1974 
through  1976.  Imports  decreased  from 
$6,597  thousand  in  1975  to  5,880  thou¬ 
sand  in  1976  and  declined  from  $1,342 
thousand  in  the  first  quarter  of  1976  to 
$1,089  thousand  in  the  first  quarter  of 
1977.  In  1975  the  ratio  of  Imports  to  do¬ 
mestic  production  was  122.2  percent. 

CONTRIBUTED  IMPORTANTLY 

The  petition  was  filed  on  behalf  of  the 
former  marble  polisher  at  the  Corcoran 
•marble  shop,  who  was  laid  off  due  to  tem¬ 
porary  lack  of  work  at  the  shop  on 
January  6,  1977. 

The  Department’s  investigation  re¬ 
vealed  that  Corcoran  buys  Imports  of 
rough  and  of  pre-polished  marble  slabs. 
Imports  of  rough  marble  slabs  are  cut 
to  size,  cleaned,  and  polished  at  the  shop 
Ju8t  as  marble  slabs  from  domestic 
sources. 

Imports  of  pre-poUshed  marble  slabs 
accounted  for  less  than  five  percent  of 
total  raw  materials  purchased  by  Cor¬ 
coran  Inr  1976.  All  Imports  of  pre-polished 
marble  slabs  have  to  be  cut  to  size  at 
the  shop,  and  furthermore,  some  of  the 
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newly  cut  slabs  need  cleaning  or  repollsh- 
ing  at  the  shop  before  Installatlcxi.  Thus, 
imports  of  pre-polLshed  marble  did  not 
eliminate  the  need  for  a  marble  polisher 
at  the  shop;  employment  of  full-time 
workers  at  the  shop  rose  in  March  1977 
luid  again  in  May  1977. 


CONCLITSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  marble  and  slate 
fabricated  at  Joseph  M.  Corcoran.  Incor¬ 
porated.  Huntington  Station.  New  York 
did  not  cemtribute  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant. 


NOTICES 

quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  .salee 
or  production.  The  term  "contributed  im¬ 
portantly”  meaas  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re¬ 
vealed  tliat  all  four  criteria  have  been 
met. 

SiGNiFicANr  Tor.AL  OR  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Gainesville  and  Porest- 
burg  plants  declined  5.0  percent  in  1975 
compared  to  1974.  and  further  declined 
8.3  percent  in  1976  compared  to  1975.  The 
average  number  of  hours  worked  per 
week  by  each  worker  declined  0.8  percent 
in  1975  compared  to  1974.  and  further 
declined  3.4  percent  in  1976  compared  to 
1975. 

Saies  or  Production,  or  Both.  Have 
DecREA.sED  Absolutely 

Production  at  Linda-Jo  Shoe  Company 
declined  18.5  percent  in  1975  compared 
to  1974,  and  further  declined  7.9  percent 
in  1976  compared  to  1975. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  increased  to  206.2 
million  pairs  in  1973  from  the  192.9  mil¬ 
lion  pairs  in  1972.  Imports  then  de¬ 
creased  in  1974  to  179.8  million  pairs  be¬ 
fore  increasing  to  183.5  million  pairs  in 
1975  and  to  183.8  million  pairs  in  1976. 

Contributed  Importantly 

A  survey  of  customers  of  Linda-Jo 
Shoe  Company  revealed  that  several  cus¬ 
tomers  decreased  purchases  from  the 
subject  firm  while  increasing  purcha.ses 
of  imported  women’s  casual  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increased  imports  like  or  directly 
competitive  with  women’s  casual  shoes 
produced  at  Lindo-Jo  Shoe  Company,  In¬ 
corporated.  Gainesville,  Texas  contrib¬ 
uted  importantly  to  the  total  or  partial 
separations  of  the  workers  of  the  com- 
jiany.  In  accordance  with  the  provisions 
of  -the  Act,  I  make  the  following  certifi¬ 
cation  : 

All  workers  at  the  Gainesville  and  Forest- 
burg,  Texas  plants  of  Unda-Joe  Shoe  Com¬ 
pany,  Incorporated,  who  became  totally  cr 
partially  separated  from  employment  on  or 
after  July  25.  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chiq>- 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington,  D.C.  this  20th 
day  of  June  1977. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[FB  Doc.77-18601  FUed  6-27-77:8:46  am) 


lTA-W-18071 

MESSINGER  BEARINGS,  INC. 

Mejative  Determination  Regarding  EligibU- 

ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1807:  Investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  Section  222  of  the  Act. 

The  inve.stigation  was  initiated  on 
March  15,  1977  in  response  to  a  worker 
petition  received  on  March  10.  1977 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  specialty 
bearings  at  Messinger  Bearings,  Incor¬ 
porated.  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  5, 
1977  (42  FR  18155».  No  public  hearing 
wa.s  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Messinger 
Bearings,  Incorporated,  its  customers, 
the  UB.  Department  of  Commerce,  the 
U  S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Messinger  Bearings.  Incorporated,  lo- 
catefi  In  Philadelphia,  Pennsylvania, 
manufactures  specialty  ball,  roller  and 
combination  type  anti-friction  bearing* 
with  outer  diameters  from  four  inches  to 
over  300  Inches. 

’The  Department’s  Investigation^  re¬ 
vealed  that  there  are  few.  if  any,  im¬ 
ports  of  specialty  bearings — those  bear-  ' 
ings  over  four  Inches  in  diameter — ex-  \ 
cept  as  part  of  a  piece  of  machinery. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgatloii,  I  concludo 


Signed  at  Washington.  D.C.  this  17th 
day  of  June  1977. 

James  F.  Tayior. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
|FR  Doc  77-18302  Filed  6-27  77;  8:43  nin] 


ITA-W-17371 

LINOA-JO  SHOE  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1737:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  22,  1977, 
which  was  filed  by  the  United  States  Shoe 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  women’s 
sport  shoes  at  Linda-Jo  Shoe  Company. 
Incorporated.  Gainesville,  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22. 1977  (42  FR  15477) .  No  public  hearing 
was  requested  and  none  waS  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Linda-Jo 
Shoe  Company.  Incorporated,  its  custom¬ 
ers,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlvlHlon  thereof,  have  bo- 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
.such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
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that  Imports  of  articles  like  or  directly 
competitive  with  the  specialty  bearings 
manufactured  at  Messlnger  Bearings, 
Incorporated.  Philadelphia,  Pennsyl¬ 
vania,  have  not  Increased  as  required  for 
certification  imder  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  21st 
day  of  June  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc  T7-18863  Plied  6-30-77;8:46  am] 


ITA-W-1487J 

REPUBLIC  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1487 :  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.•^rrlbed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  15,  1976  in  response  to  a 
worker  petition  received  on  December  15, 
1976  which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  various 
steel  products  at  the  Gulfsteel  Works, 
Gadsden,  Alabama  plant  of  the  Southern 
district  of  Republic  Steel  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Jan¬ 
uary  11.  1977  (42  FR  2380).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation.  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  TThat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm. 
0T  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
^Ibuted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  **contrlbuted  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 


The  investigation  has  revealed  that 
criteria  two  (2)  and  four  (4)  were  not 
met  for  carbon  hot  rolled  sheet,  carbon 
cold  rolled  sheet  and  galvanized  steel 
products.  Criterion  four  (4)  was  not  met 
for  carbon  steel  plate  and  alloy  steel 
plate. 

SiGNiFicENT  Total  or  Partial 
Separations 

Total  employment  of  production  work¬ 
ers  at  the  Gulfsteel  Works  plant  declined 
8  percent  from  1974  to  1975  and  declined 
1  percent  from  1975  to  1976. 

Workers  are  not  identifiable  by  prod¬ 
uct  line. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Shipments  of  carbon  hot  rolled  sheet 
declined  26  percent  from  1974  to  1975  and 
then  increased  9  percent  from  1975  to 
1976. 

Shipments  of  carbon  cold  rolled  sheet 
declined  17  percent  from  1974  to  1975 
and  then  increased  42  percent  from  1975 
to  1976. 

Shipments  of  galvanized  sheet  declined 
54  percent  from  1974  to  1975  and  then 
increased  27  percent  from  1975  to  1976. 

Combined  shipments  of  the  above 
three  products  increased  In  each  quar¬ 
ter  of  1976  compared  to  the  like  quarter 
of  1975. 

Shipments  of  carbon  plate  declined  21 
percent  from  1974  to  1975  and  declined 
26  percent  from  1975  to  1976. 

Shipments  of  alloy  plate  increased  13 
percent  from  1974  to  1975  and  then  de¬ 
clined  32  percent  from  1975  to  1976. 

Total  raw  steel  production  at  the  Gulf¬ 
steel  Works  plant  declined  14  percent 
from  1974  to  1975  and  declined  8  percent 
from  1975  to  1976. 

Increased  Imports 

Imports  of  carbon  cold  rolled  sheet  de¬ 
clined  absolutely  and  relative  to  do¬ 
mestic  shipments  from  1972  to  1973  and 
declined  absolutely  from  1973  to  1974  and 
from  1974  to  1975.  Imports  increased  14 
percent  from  1975  to  1976.  The  ratio  of 
imports  to  domestic  shipments  and  con¬ 
sumption  declined  from  16.5  percent  and 
14.2  percent,  respectively,  in  1975  to  13.2 
percent  and  11.7  percent,  respectively,  in 
1976. 

Imports  of  carbon  hot  rolled  sheet  de¬ 
clined  absolutely  and  relative  to  domestic 
shipments  from  1972  to  1973  and  declined 
absolutely  from  1973  to  1974  and  from 
1974  to  1975.  Imports  increaused  8  per¬ 
cent  from  1975  to  1976.  The  ratio  of  im¬ 
ports  to  domestic  shipments  and  con¬ 
sumption  declined  from  14.0  percent  and 
12.4  percent,  respectively.  In  1975  to  11.3 
percent  and  10.2  percent,  respectively, 
in  1976. 

Imports  of  galvanized  steel  sheet  and 
strip  declined  absolutely  and  relative  to 
domestic  shipments  from  1972  to  1973, 
Increased  absolutely  and  relatively  from 
1973  to  1974  and  then  declined  42  percent 
from  1974  to  1975.  Imports  Increased  99 
percent  from  1975  to  1970.  The  ratio  of 
Imports  to  domestic  shipments  and  con¬ 
sumption  Increased  from  19.9  percent 


and  16.7  percent,  respectively,  in  1975  to 
28.3  percent  and  22.2  percent,  respective¬ 
ly,  in  1976. 

Imports  of  carbon  steel  plate  declined 
absolutely  and  relative  to  domestic  ship¬ 
ments  from  1972  to  1973,  Increased  ab¬ 
solutely  and  relatively  from  1973  to  1974 
and  then  declined  absolutely  from  1974 
to  1975.  Imports  Increased  15  percent 
from  1975  to  1976.  The  ratio  of  imports 
to  domestic  shipments  and  consump¬ 
tion  increased  from  19.4  percent  and  16.6 
percent  respectively,  in  1975  to  27.7  per¬ 
cent  and  21.9  percent  respectively,  in 
197C. 

Imports  of  alloy  steel  plate  increased 
absolutely  and  relative  to  domestic  ship¬ 
ments  In  each  year  from  1972  through 

1975,  Imports  declined  5  percent  from 
1975  to  1976.  The  ratio  of  imports  to  do¬ 
mestic  shipments  and  consumption  de¬ 
clined  from  15.5  percent  and  16.1  per¬ 
cent,  respectively,  in  1975  to  15.2  percent 
and  15.8  percent,  respectively,  in  1976. 

Contributed  Importantly 

Shipments  of  carbon  hot  rolled  sheet, 
carbon  cold  rolled  sheet,  and  galvanized 
steel  from  the  Gulfsteel  Works  plant 
each  Increased  in  1976  compared  to  1975. 
Customers  of  the  Southern  district  were 
contacted  regarding  their  purchases  of 
the  above  products.  None  of  these  cus¬ 
tomers  purchased  Imports  of  hot  rolled 
sheet,  cold  rolled  sheet,  or  galvanized 
steel  during  the  iieriod  1974  through 

1976. 

Shipments  of  carbon  steel  plate  and 
alloy  steel  plate  from  the  Gulfsteel 
Works  plant  each  declined  in  1976  com¬ 
pared  to  1975.  Customers  of  the  South¬ 
ern  district  were  contacted  regarding 
their  purchases  of  steel  plate.  None  of 
tlie  customers  purchased  imports  of  steel 
plate  during  the  period  1974  through 
1976. 

Declines  in  steel  plate  shipments  from 
the  Gulfsteel  Works  plant  of  Republic 
Steel  coincide  with  trends  in  the  do¬ 
mestic  steel  Industry,  Declines  in  total 
domestic  shipments  of  carbon  and  alloy 
steel  plate  in  1975  and  1976  can  be  at¬ 
tributed  to  decreased  orders  from  the  In¬ 
dustrial  machinery  and  construction  in¬ 
dustries  along  with  decreased  orders 
from  steel  service  centers. 

Steel  service  centers  (distributors) ,  the 
machinery  and  equipment  Industry,  and 
the  construction  Industry  represented 
approximately  15  percent,  14  percent, 
and  8  percent,  respectively,  of  Republic 
Steel’s  total  steel  shipments  in  1975  and 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  carbon  hot  rolled 
sheet,  carbon  cold  rolled  sheet,  gal¬ 
vanized  steel,  carbon  steel  plate  and 
alloy  steel  plate  produced  at  the  Gulf¬ 
steel  Woiics,  Gadsden,  Alabama  plant  of 
Republic  Steel  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separatitm  of  workers  of  that 
plant. 
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Signed  at  Waehlngton.  IXC^  fhli  SM 
day  of  June  1977. 

Haut  OtLxnwKt, 
Direetor,  Offlet  of 
Foreign  Economie  Potiew. 

I  PR  Doc.77-18884  Filed  8-80-77;  8: 48  am] 


ITA7W-I49I] 

REPUBUC  STEEL  CORP. 

Notice  of  Determinations  Regarding  Eligi¬ 
bility  To  Apply  for  Woricer  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Liabor  herein  presents  the  results  of 
TA-W-1491:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on  De¬ 
cember  15,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  behalf  of  workers  and  former 
workers  producing  various  steel  products 
at  the.  Mahoning  Valley  District, 
Youngstown,  Ohio  plant  of  the  Republic 
Steel  Corporation,  Cleveland,  Ohio. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  federal  Register  on  Jan¬ 
uary  11,  1977  (42  PR  2378).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Repub¬ 
lic  Steel  Corporatlmi,  And  Its  customers, 
the  United  Steelworkers  of  America,  the 
UJS.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission.  Indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  <rf  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  ilgiilflcant  number  or  propor¬ 
tion  of  the  worken  In  tha  workere'  firm,  or 
an  iq>proprlato  subdlvlsloa  thereof,  have  be¬ 
come  totally  or  parttaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Hie  term  **oontrlbuted  Impor¬ 
tantly”  means  a  cause  which  Is  Importen* 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investlgatlcm  has  revealed  that 
all  of  the  above  criteria  have  been  met 
with  regard  to  the  productUm  of  pipe 
and  tubing.  It  has  further  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  crlterlaa 
(S)  has  not  been  met  In  regard  to  the 
production  of  carbon  bars. 


SieinrzcAiiT  Total  or  Partial 

Sbfaratioivs 

Average  employment  at  the  Youngs¬ 
town,  Ohio  phmt  declined  11.2  percent 
from  1974  to  1975  and  declined  12.5  per¬ 
cent  from  1974  to  1976.  Workers  are  not 
separately  Identifiable  by  product  line. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  shipments  at  the  Youngstown, 
Ohio  plant  declined  38.0  percent  from 
1974  to  1975  and  39.0  percent  from  1975 
to  1976. 

Carbon  pipe  and  tubing  accoimted  for 
79.3  percent  of  total  .shipments  In  1976; 
carbon  bars  were  20.2  percent  of  total 
shipments  and  alloy  pipe  and  tubing  and 
bars  accounted  for  the  remaining  por¬ 
tion  of  shipments. 

Shipments  of  carbon  pipe  and  tubing 
declined  32.6  percent  from  1974  to  1975 
and  declined  43.2  percent  from  1975 
to  1976. 

Shipments  of  carbon  bars  declined  54.9 
percent  from  1974  to  1975  and  declined 
11.5  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  carbMi  steel  pipe  and  tub¬ 
ing  declined  absolutely  from  1972  to  1973, 
Increased  from  1973  to  1974,  declined  13.4 
percent  from  1974  to  1975  and  then  In¬ 
creased  18.0  percent  from  1975  to  1976. 
The  ratio  of  imports  to  domestic  ship¬ 
ments  and  consumption  Increased  frenn 
22.8  percent  and  20.8  percent,  respec¬ 
tively,  In  1975  to  35.8  percent  and  28.0 
percent,  respectively.  In  1976. 

Imports  of  carbon  hot  and  cold  rolled 
steel  bars  declined  absolutely  and  rela¬ 
tive  to  domestic  shipments  and  con¬ 
sumption  In  each  year  from  1972  through 
1976.  Imports  declined  37.1  percent  from 
1974  to  1975  and  declined  7.0  percent 
from  1975  to  1976.  ITie  ratio  of  Imports 
to  domestic  shipments  and  ccxisumptlon 
declined  from  7.7  percent  and  7.2  per¬ 
cent,  respectively.  In  1975  to  6.6  percent 
and  6.3  percent,  respectively.  In  1976. 

Contributed  Importantly 

Shipments  of  carbon  sted  bars  at  Re¬ 
public  Steel’s  Mahoning  Valley  District 
plants  have  followed  the  trend  tn  the  In¬ 
dustry  from  1974  through  1976.  Industry 
wide  demand  Im*  carbon  steel  bars  Is  de¬ 
pendent  uprni  demand  from  the  automo¬ 
bile  and  machine  Industries  and  upon 
orders  from  steel  service  centers. 

Markets  served  by  Republic  Steel  are 
predominantly  the  automobile  industry, 
distributors  (sted  service  centers)  and 
the  machinery  and  equlimient  Industry. 
Hiese  three  markets  accounted  for  over 
50  percent  of  Republic’s  total  shipments 
In  1972  through  1976. 

Domestic  shipments  fen  In  1975  due  to 
decrecused  demand  from  the  automobile 
Industry  as  weU  as  reduced  orders  from 
steel  sendee  centers.  Sted  service  cen¬ 
ters  reduced  orders  as  they  attempted  to 
readjust  high  Inventory  levels.  Ship¬ 
ments  Increased  tn  1976  due  to  the  re¬ 
covery  of,  and  increased  demand  from, 
the  aut<»nobIle  Industry. 
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CTustomers  who  purchased  pipe  and 
tubing  from  RepuUic  Steel’s  Youngs¬ 
town,  Ohio  plant  Indicated  that  either 
they  purcha^  Imported  pipe  and  tub¬ 
ing  In  1975  or  1976  or  that  their  competi¬ 
tors  were  purchasing  Imports.  Chistomers 
stated  that  Imports  have  had  influence 
on  the  marketing  of  pipe  and  tubing  in 
the  United- States.  Due  to  the  lower  price 
of  foreign  steel,  domestic  consumers  are 
buying  Imported  steel  and  tubing. 

.  Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  directly 
ccanpetltlve  with  pipe  and  tubing  pro¬ 
duced  at  the  Youngstown,  Ohio  plant  of 
Republic  Stedi  contributed  Importantly 
to  the  total  or  partial  separation  of 
workers  of  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fd- 
lowlng  certification: 

AU  workers  at  the  Mahoning  Valley  District. 
Youngstown,  Ohio  plant  ot  Republic  Steel 
Corporation  engaged  in  employment  related  « 
to  the  inroductlon  ot  pipe  and  tubing  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  IS,  1978 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  3  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  Imports  of  arti¬ 
cles  like  or  directly  competitive  with  car¬ 
bon  bars  produced  at  the  Youngstown, 
Ohio  plant  of  the  Republic  Steel  CJorpo- 
ratlmi  have  not  Increased,  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974.  Therefore,  those  work¬ 
ers  engaged  in  emploirment  related  to  the 
production  of  carbon  bars  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance. 

Signed  at  Washlngtcm,  D.C..  this  17tJi 
day  of  June  1977. 

James  F.  Tayloe, 
Director,  Office  of  Manaoement, 
Administration  and  Planning. 

[FR  Doc.77-18500  Filed  8-37-77:8:45  am] 


[TA-W-18241 

ROSEMARIE  DRESS  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depeurtment  of 
LaIkv  herein  presenta  the  reaulta  of  TA¬ 
W-1824:  Investigation  regarding  oertl- 
flcatloQ  of  eligibility  to  sqiply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act, 

The  Investlgatkxi  was  Initiated  on 
March  18,  1977  In  respooae  to  a  worker 
petition  received  on  March  18,  1977 
which  was  filed  by  the  mtematlonal 
Ladles’  Garment  Workers  Union  on  be¬ 
half  of  former  workers  producing 
women’s  dresses  at  Rosemarie  Dress 
(Company  #2,  WOkes-Barre,  Pennsyl¬ 
vania. 

ITie  notice  of  investigation  was  polH 
Uahed  in  the  Fbdbiai.  RscisnB  on  Apsfl 
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5,  1977  (42  FR  18153).  No  Public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rosemarie 
Dress  Company  #2,  its  customers,  the 
U.S.  Department  of  Commerce,  the  UJS. 
International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  oi  ttie  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subUlvislon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  proiduction;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  tiie  separations,  or 
threat  there^,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  Is  import¬ 
ant  but  not  neces-sarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
the  first,  second  and  third  criterion  have 
been  met,  the  fourth  ciitericm  has  not 
been  met. 

Significant  Total  wi  Partial 
Separations 

Rosemarie  Dress  Company  No.  2  em¬ 
ploys  piecework  and  hourly  workers.  Em¬ 
ployment  data  are  available  for  the  pe¬ 
riod  of  October  1976  to  March  1977  but 
not  prior  to  October  1976  due  to  a  fire 
which  occurred  In  1976.  Employment  re¬ 
mained  unchsmged  frcHn  February  1977 
to  March  1977. 

Sales  cm  Production,  or  Both,  Have 
Decreased  Absolutely 

Producticxi  data  covering  the  period 
prior  to  May  1976  were  not  available 
because  of  a  fire  In  1976.  Production  de¬ 
clined  18.4  percent  In  January  1977  ccmi- 
pared  to  the  previous  month. 

Increased  Imports 

Imports  of  women’s  and  misses’  dresses 
which  include  ladles’  dresses  declined 
absedutely  from  1972  to  1973  and  then 
Increased  absolutely  each  year  from  1^4 
to  1976  compared  to  the  levels  of  the 
previous  year.  Imports  remained  the 
same  relative  to  dcunestlc  productlcm  and 
ccmsumptlOQ  from  1975  to  1976.  Imports 
Increased  absolutely  during  the  first 
quarter  of  1977  .compared  to  the  first 
quarter  of  1976. 

Contributed  Importantly 

The  evidence  develc^ied  during  the 
course  of  the  investlgatlcm  revealed  that 
the  appard  manufacturen  who  con¬ 
tracted  wtth  Roeemarle  Dress  Company 
Na  a  do  contract  woifc  with  firms  out¬ 


side  the  United  States  and  do  not  Im¬ 
port  finished  products  for  sale  to  their 
customers.  These  manufactiirers  reduced 
contracts  with  Rosemarie  Dress  Com¬ 
pany  No.  2  and  Increased  contracts  with 
other  domestic  contractors  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increase  of  Imports  like  or  directly 
competitive  with  women’s  dresses  pro¬ 
duced  at  Rosemarie  Dress  Company  No. 
2  Wilkes-Barre,  Pennsylvania  did  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  sepiarations  of  the  workers  at  that 
firm. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  PR  Doc  77-18499  Piled  6-29  77:8:45  am) 


lTA-W-18261 

ROSMAR  MANUFACTURING  CO. 

Nejgative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  or  TA¬ 
W-1825;  Investlgatlcm  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investlgatlcm  was  Initiated  on 
March  18,  1977  In  respemse  to  a  worker 
petition  received  cm  March  18,  1977 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  Rosmar 
Manufacturing  CTo..  Wilkes-Barre,  Pa. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  cm  April 
5,  1977  (41  FR  18158).  No  pubUc  hear¬ 
ing  was  requested  and  ncme  was  held. 

Hie  Informatlcm  upon  which  the  deter- 
minatlcm  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Rosmar 
Manufacturing  Co..  Its  customers,  the 
U.S.  Department  of  Ccmimerce,  the  UB. 
International  Trade  Commission,  Indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  eacdi  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  idgnlflcapt  number  or  propor¬ 
tion  oC  the  workera  In  euoh  workere’  firm,  or 
an  appropriate  eubdlvlalcxi  thereof,  have  ba- 
oome  totaUy  or  pertlaUy  eeparated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  aalee,  production,  or  both,  of  the 
firm  or  aubdlvlelon  have  decreased  abso¬ 
lutely; 

(S)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  aub- 
dlvlaloa  are  being  imported  In  tnoraased 
quantltlea,  either  actual  or  rrtatlva  to  do¬ 
mestic  production;  and 


(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarUy  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  al¬ 
though  the  first,  second  and  third  cri¬ 
teria  have  been  met,  the  fourth  criterion 
has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Rosmar  Manufacturing  Com¬ 
pany  (Rosmar)  declined  9.3  percent  from 
1974  to  1975  and  declined  5.1  percent 
from  1975  to  1976. 

Average  quarterly  employment  de¬ 
clined  In  the  first  quarter  of  1977  com¬ 
pared  to  the  same  respective  quarters 
of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  women’s  dresses  at  Ros¬ 
mar  Is  based  on  the  contracts  received 
from  clothing  manufacturers.  Sales  of 
women’s  dresses  declined  15.9  percent 
from  1974  to  1975  Increased  9.6  percent 
from  1975  to  1976.  Sales  declined  37.1 
percent  In  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  dresses 
declined  absolutely  from  1972  to  1973 
and  then  Increased  absolutely  In  each 
year  from  1974  to  1976  compared  to  the 
levels  of  the  previous  year.  Imports  re¬ 
mained  the  same  relative  to  domestic 
production  and  consumption  from  1975 
to  1976.  Imports  Increased  absolutely 
during  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department’s  Investigation 
revealed  that  the  apparel  manufacturen 
for  which  Rosmar  Manufacturing  Com¬ 
pany  did  contract  work  did  not  contract 
with  foreign  manufacturers  and  did  not 
import  finished  products.  The  manufac¬ 
turers  that  reduced  contracts  with  Ros¬ 
mar  Manufacturing  Company  in  1976 
increased  contracts  with  other  domestic 
firms.  One  manufacturer  Increased  con¬ 
tracts  with  Rosmar  Manufacturing  Com¬ 
pany  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  women’s 
dresses  produced  at  Rosmar  Manufac¬ 
turing  Co..  Wilkes-Barre.  Pa.  did  not 
contribute  to  the  total  or  partial  separa¬ 
tions  of  the  workws  at  that  firm. 

Signed  at  Washingtem,  D.C.,  this  31st 
of  Jime  1977. 

Harry  GNubert, 
Directar,  Offlee  of 
Foreign  Economic  Research, 
IPS  1)06.77-18668  raed  6-80-77;8:4B  mn] 
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SHARON  LEE  APPAREL  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1818:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

TTie  investigation  was  initiated  on 
March  18.  1977  in  response  to  a  worker 
petition  received  on  March  16,  1977 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  junior  dresses  at  Sharon  Lee  Ap¬ 
parel  Co.,  Plains,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  P^deral  Register  on  April  5. 
1977  (42  FR  18158).  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  infonnation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sharon  Lee 
Apparel  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  ab- 
■solutely: 

(3)  That  .articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  Is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  revealed  that  al¬ 
though  the  first,  second  and  third  cri¬ 
teria  have  been  met.  the  fourth  criterion 
has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Sharon  Lee  Apparel  Co.  declined  3.0  per¬ 
cent  from  1974  to  1975  and  declined  12.5 
percent  from  1975  to  1976.  Employment 
remained  the  same  in  the  first  quarter  of 
1977  ccMnpared  to  the  same  quarter  in 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  junior  dresses  at  Sharon 
Lee  Apparel  Co.  is  based  on  the  cfmtracts 
placed  by  a  clothing  manufacturer.  Sales 


increased  8.6  percent  from  1974  to  1975 
and  then  declined  22.2  percent  from  1975 
to  1976. 

Increased  Imports 

Imports  of  women’s  and  misses'  dresses 
declined  absolutely  from  1972  to  1973 
and  then  increased  absolutely  in  each 
year  from  1974  to  1976  compared  to  the 
levels  of  the  previous  year.  Imports  in¬ 
creased  absolutely  during  the  first  quar¬ 
ter  of  1977  compared  to  the  same  quarter 
of  1976.  Imports  remained  the  .same  rela¬ 
tive  to  domestic  production  and  con¬ 
sumption  from  1975  to  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  the  apparel  manufacturer 
who  contracted  Sharon  Lee  Apparel  Co. 
for  cutting  and  sewing  junior  dresses 
reduced  contracts  with  Sharon  Lee  Ap¬ 
parel  Co.  in  1976  in  favor  of  other  do¬ 
mestic  contractors.  Contracts  with  other 
domestic  contractors  increased  from 
1975  to  1976.  The  inability  of  Sharon  Lee 
Apparel  to  compete  effectively  with  other 
domestic  contractors  resulted  in  pro¬ 
duction  and  employment  declines  in  1976 
compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  junior  dresses  produced 
at  Sharon  Lee  Apparel  Company,  Plains, 
Pennsylvania  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  worl'.ers  of  that  firm. 

Signed  at  Washington.  D.C.,  this  20th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-18498  Filed  6-27-77; 8: 45  am) 


Wage  and  Hour  Division 
(Administrative  Order  No.  650) 

INDUSTRY  COMMITTEES  FOR  VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearing 

1.  Pursuant  to  section  5  of  the  Fair  La¬ 
bor  Standards  Act  of  1938,  as  amended 
(29  U.S.C.  205),  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.,  p.  lt)04) , 
and  29  CFR  511,  I  hereby  appoint  the 
following  industry  committees  for  the 
indicated  industries: 

Committee  No.  Industry 

141-A  _  Gloves  and  mittens. 

141-B  _  Leather,  leather  goods  and 

related  products. 

142 _  Men’s  and  boys’  clothing  and 

related  products. 

2.  ’These  industries  are  defined  as  indi¬ 
cated  below: 

a.  ’The  gloves  and  mittens  industry  is 
defined  as  the  manufacture  from  any 
material  of  gloves  and  mittens  made  by 
knitting,  crocheting,  cutting,  sewing,  em¬ 
broidering,  or  other  processes:  Provided, 


however.  That  the  industry  shall  not  in¬ 
clude  the  manufacture  of  sport  and  ath¬ 
letic  gloves  and  mitts,  or  the  manufac¬ 
ture  of  rubber  or  molded  plastic  gloves 
and  mittens. 

b.  The  leather,  leather  goods,  and  re¬ 
lated  products  industry  is  defined  as  the 
curing,  tanning,  or  other  processing  of 
hides,  skins,  leather,  or  furs,  and  the 
manufacture  of  products  therefrom;  the 
manufacture  from  artificial  leather, 
fabric,  plastics,  paper  or  paperboard,  or 
similar  materials  of  trunks,  suitcases, 
brief  cases,  wallets,  billfolds,  coin  purses, 
card  cases,  key  cases,  cigarette  cases, 
watch  straps,  pouches,  tie  cases,  toilet 
kits,  checkbook  covers,  sport  and  ath¬ 
letic  gloves  and  mittens,  belts  (except 
fabric  belts),  and  like  articles;  and  the 
manufacture  of  baseballs,  softballs,  foot¬ 
balls,  and  basketballs  covered  with  leath¬ 
er,  artificial  leather,  fabric,  plastics,  or 
similar  materials:  Provided,  however. 
That  the  Industry  shall  not  Include  any 
product  or  activity  included  in  the 
jewelry  and  miscellaneous  products 
manufacturing  industry;  the  women’s 
outerw'ear,  needlework,  and  miscel¬ 
laneous  fabricated  textile  products  in¬ 
dustry;  the  rubber  footwear  industry; 
the  non-rubber  footwear  industry;  the 
gloves  and  mittens  industry;  or  the  rub¬ 
ber  and  fabricated  plastic  products  in¬ 
dustry,  as  defined  in  the  wage  orders  for 
those  industries  in  Puerto  Rico. 

c.  The  men’s  and  boys’  clothing  and 
related  products  industry  is  defined  as 
the  manufacture  from  any  material  of 
men’s  and  boys’  clothing,  furnishings, 
accessories,  and  related  products:  Pro¬ 
vided,  however.  That  the  industry  shall 
not  include  the  manufacture  of  hand¬ 
made  straw  hats,  gloves,  hosiery,  foot¬ 
wear,  belts  (except  fabric),  sweaters, 
handkerchiefs,  scarves,  mufflers,  or  any 
product  or  activity  Included  in  the  chil¬ 
dren’s  dress  and  related  products  indus¬ 
try  in  Puerto  Rico;  the  military  hats  and 
caps  industry  in  Puerto  RicO;  or  in  the 
women’s  and  children’s  underwear  and 
women’s  blouse  industry  in  Puerto  Rico. 

3.  Pursuant  of  Section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511,  I  hereby: 

a.  Convene  the  above-appointed  in¬ 
dustry  CMnmittees. 

b.  Refer  to  the  Industry  committees  the 
question  of  the  minimum  rates  of  wages 
to  be  fiixed  for  the  above-mentioned  in¬ 
dustries  in  Puerto  Rico. 

c.  Gives  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated.  ’The  commit¬ 
tees  shall  investigate  conditions  in  the 
industries,  and  the  cixnmittees.  or  any 
authorized  subcommittee  thereof,  shail 
hear  witnesses  and  receive  such  evi¬ 
dence  as  may  be  necessary  or  appropriate 
to  enable  the  committees  to  perform  their 
duties  and  functions  under  the  afore¬ 
mentioned  Act. 

Industry  Committee  No.  141-A  will 
meet  in  executive  session  to  commence  its 
investigation  at  9  a.m.  and  begin  its  pub¬ 
lic  hearing  at  10  a.m.  on  Monday,  August 
8,  1977. 
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Following  this  he&rlng  Industry  Com¬ 
mittee  No.  141-B  will  immediately  con¬ 
vene  to  conduct  Its  taiyestlgatlon  and  be¬ 
gin  Its  public  hearing. 

Industry  Committee  No.  142  will  meet 
In  executive  session  to  commence  Its  In¬ 
vestigation  at  9  a.m.  and  begin  Its  public 
hearing  at  10  a.m.  on  Monday.  August  15, 
1977. 

ITiese  dates  are  subject  to  change  de¬ 
pending  upon  devel(H>ments  In  connec¬ 
tion  with  proposed  amendments  to  the 
FTjSA  now  under  consideration  In  the 
U.S.  Congress. 

The  hearings  will  take  place  In  the  of¬ 
fices  of  the  Wage  and  Hour  Division  on 
the  fourth  floor  of  the  New  Federal  Office 
Building.  Carlos  Chardon  Street,  Hato 
Rey,  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  committees  shall  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act,  namely  $2.30  an  hour  after  De¬ 
cember  31,  1976. 

Each  industry  committee  shall  recom¬ 
mend  to  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  the  highest  minimum  wage  rates 
for  the  Industry  which  It  determines, 
having  due  regard  to  economic  and  c<Hn- 
petltive  conditions,  will  not  substantially 
curtail  employment  in  the  Industry,  and 
will  not  give  any  Industry  In  Puerto  Rico 
a  competitive  advantage  over  any  Indus¬ 
try  In  the  United  States  outside  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa;  except  that  each  committee 
shall  recommend  the  minimum  rates 
prescribed  in  section  6(a)  or  section 
6(b),  unless  there  Is  substantial  docu¬ 
mentary  evidence  including  pertinent 
unabridged  proflt  and  loss  statements 
and  balance  sheets  for  a  representative 
period  of  years  which  establishes  that 
the  Industry  or  a  predcanlnant  portion 
thereof,  is  unable  to  pay  the  wage. 

5.  Whenever  an  Industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  fm*  employees  engaged  In 
certain  activities  In  the  Industry  than 
may  be  determined  for  other  employees 
in  that  Industry,  the  ccxnmittee  shall 
recommend  such  reascmable  classifica¬ 
tions  within  the  Industry  as  it  deter¬ 
mines  to  be  necessary  for  the  piirpose  of 
fixing  for  each  classification  ^e  highest 
minimum  wage  rate  that  can  be  deter¬ 
mined  for  it  under  the  principles  set 
forth  herein  and  In  29  CFR  511.10  which 
will  not  give  a  competitive  advantage  to 
any  group  In  the  industry.  No  classifica¬ 
tion  shall  be  made,  however,  and  no 
minimum  wage  rate  shall  be  fixed  solely 
on  a  regional  basis  or  (m  the  basis  of  age 
or  sex.  In  determining  whether  there 
should  be  classifications  within  an  In¬ 
dustry,  In  making  such  classification, 
and  In  determining  the  mlnimiim  wage 
rate  for  such  classifications,  the  Industry 
committee  shall  consider,  among  other 
relevant  factors,  the  following:  (a) 
Competitive  conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (b) Wages  established  for  work  of 
like  or  comparable  character  by  collec¬ 
tive  labor  agreements  negotiated  be¬ 
tween  employers  and  employees  by  rep- 
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resen tatlves  ot  their  own  choosing;  and 
(c)  Wages  paid  for  woik  of  like  or  com¬ 
parable  character  by  employers  who  vol¬ 
untarily  maintain  minimum  wage  stand¬ 
ards  In  the  Industry. 

6.  The  Administrator  shall  prepare  an 
economic  report  for  the  Industry  com¬ 
mittees  containing  such  data  as  he  Is 
able  to  assemble  pertinent  to  the  matters 
referred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  Department  of  La¬ 
bor  as  soon  as  Uiey  are  completed  and 
prior  to  the  hearings.  The  Industry  com¬ 
mittees  shall  take  official  notice  of  the 
facts  stated  In  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

7.  The  procedure  of  hidustry  commit¬ 
tees  shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par¬ 
ticipate  In  the  hearings  shall  file  pre- 
hearing  statements,  as  provided  In  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days 
before  the  first  hearing  date  set  for  each 
committee  as  set  forth  In  this  notice  of 
hearing  l.e.  July  29.  1977  for  matters 
to  be  considered  by  Industry  Commit¬ 
tees  No.  141-A  and  141-B;  and  August  5, 
1977  for  matters  to  be  considered  by 
Industry  Committee  No.  142. 

These  dates  are  also  subject  to  change 
In  the  event  of  legislative  develcHJments 
regarding  amendments  to  the  Fair  Labor 
Standards  Act. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  June,  1977. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.77-18895  PUed  8-30-77:8:46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  DATA  PROCESSING 
REORGANIZATION  STUDY 

Request  for  Comments 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION :  Request  for  Comments. 

SUMMARY:  The  President’s  Reorgani¬ 
zation  Project  has  Initiated  a  major 
study  of  Federal  data  processing  orga¬ 
nization,  management  and  policies.  This 
announcement  requests  public  comments 
on  the  data  processing  Issues,  problems 
and  solutions  that  should  be  considered 
by  this  study. 

DATE:  All  comments  should  be  received 
on  or  before  July  30, 1977. 

ADDRESS:  Submit  comments  to:  Office 
of  Management  and  Budget,  Informa¬ 
tion  Systems  Division,  Washington,  D.C. 
20503 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Keimeth  B.  Allen,  Information  Sys¬ 
tems  Division.  Office  of  Management 
and  Budget,  Washtaigton,  D.C.  20503. 
Telephone  202-395-3785. 


REGISTER,  VOL  42,  NO.  127— FRIDA Y,  JULY  1. 


SUPPLEMENTARY  INFORMATION ; 
The  Federal  Data  Processing  Reorgani¬ 
zation  Project  will  be  a  comprehensive 
reexamination  of  Federal  data  proces.s- 
hig  and  it  Is  anticipated  that  the  full 
study.  Including  Initial  Implementation 
of  recommendations,  will  take  10-12 
months.  The  project  will  focus  on: 

1.  Improving  productivity  In  the  de¬ 
livery  of  governmental  services  through 
the  application  of  computer  technology. 

2.  Improving  the  acquisition,  manage¬ 
ment  and  use  of  these  resources,  and  . 

3.  Eliminating  duplication  and  overlap 
In  agency  Jurisdictions  dealing  with 
computer  issues. 

The  project  will  be  organized  into  a 
.small,  full-time  project  management 
staff  and  a  number  of  issue-oriented  task 
forces.  The  study  will  be  conducted  by 
the  Office  of  Managemoit  and  Budget. 

In  order  to  assure  maximum  public 
participation  In  this  study,  persons  who 
are  Interested  In  the  management  of 
Federal  data  processing  resources  are  in¬ 
vited  to  submit  comments  and  sugges¬ 
tions  on  the  Issues,  proUems,  and/or 
solutions  that  the  project  staff  should 
consider. 

To  assist  Individuals  In  preparing  their 
comments,  a  preliminary  Ust  of  Issues 
that  have  previously  been  Identified  Is 
provided  below.  This  list  Is  not  Intended 
to  be  comprehensive  and  Individuals  are 
free  to  use  or  ignore  It  as  iu>proprlate. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
Pr.ELiMivART  List  or  Federal  Data 
Processing  Issues 

Data  processing  planning  process 
Requirements  deilnltlon 

Economic  analysis  (Justification  for  use  of 
data  processing) 

Evaluation  of  alternative  sources  of  compu¬ 
ter  support  (sharing,  private  sector,  in- 
house,  etc.) 

Evaliiatlon  of  alternative  methods  of  procure¬ 
ment  (full  oompetltlon,  brand  name  or 
equal,  sole  make  and  model,  sole  source, 
etc.) 

Evaluation  of  alternative  methods  of  financ¬ 
ing  procurements  (outright  purchase,  lease, 
lease  with  option  to  purchase,  lease  to  pur¬ 
chase.  etc.) 

Central  agency  (OMB,  OSA,  NBS)  vs.  user 
agency  responsibilities 
Central  agency  (OMB,  OSA.  NBS)  policies 
and  regulations 

Convergence  of  data  processing  and  tele¬ 
communications 

Application  life-cycle  vs.  equipment  life 
cycle  planning  and  management 
Data  processing  appUcatlon  program  evalua¬ 
tion 

Integration  of  program  and  data  processlnc 
budgets 

Management  audits  of  data  processing  opera¬ 
tion 

Processing  of  agency  procurement  requests 
Delegations  of  procurement  authority  to 
agencies 

Data  processing  planning  and  budget  Infor¬ 
mation 

Interim  upgrade  policy 
Software  conversion  cost  policy 
Software  development  aikd  acquisition 
Goals  and  objectives  of  standards  program 
Standards  enforcement  autliartty 
Computer  resources  management  systems 
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Data  procesalng  work  accounting  eyittoms 
Data  proceflBlng  Job  claaslflcatlooa 
Certification  of  data  proceeslng  personnel 
Career  development  and  training 
Computer  security  policy 
Pull  cost  recovery  policy 
Data  processing  fimd  policy 
Functional  performance  specifications  policy 
Software  Exchange  Program 

I  PR  Doc.77-18897  Filed  6-30-77:8:46  am] 

POSTAL  SERVICE 
INTERNATIONAL  POSTAL  RATES 
Increase  in  Rate 

Pursuant  to  its  authority  under  39 
U.S.C.  407,  and  consistent  with  an¬ 
nounced  plans,  which  were  published  in 
the  Federal  Register  on  June  21,  1977 
(42  FR  31506),  to  place  into  effect  the 
sixth  step  of  phased  postage  rate  in¬ 
creases  for  certain  classes  of  dwnestlc 
mail,  the  Postal  Service  intends  to  in¬ 
crease  the  rate  for  the  first  pound  of 
surface  printed  matter  to  Mexico  and 
PUAS  (Postal  Union  of  the  Americas 
and  Spain)  countries.  Accordingly,  ef¬ 
fective  July  8,  1977,  the  surface  printed 
matter  rate  to  Mexico  and  PUAS  coun¬ 
tries  for  books  and  sheet  music  weighing 
up  to  one  pound  will  be  increased  to  30 
cents. 

W.  Allen  Sanders, 
Assistant  Oeneral  Counsel, 
Legislative  Division. 

(PR  Doc.77-18910  Filed  6-30-77:8:48  mu] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  34-13672:  FUe  No.  SR-CBOE-77-14I 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  ot  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  June  13,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  CcMnmisslon  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  will  provide 
for  the  trading  of  stocks  and  other  non¬ 
option  securities  on  the  floor  of  the 
CBOE. 

Many  of  the  specific  rule  amendments 
set  forth  in  the  proposed  rule  change  are 
editorial  or  conforming  in  nature,  revis¬ 
ing  a  number  of  present  C7BOE  rules  to 
reflect  the  fact  that  equity  securities,  in 
addition  to  opticm  securities,  are  pro¬ 
posed  to  be  traded  <m  the  CBOE  floor. 
The  terms  of  substance  of  the  proposed 
rule  change  are  set  forth  below. 

The  proposal  would  permit  trading  in 
securities  listed  on  the  CBOE  or  admit¬ 
ted  to  unlisted  trading  privileges.  As  a 
general  proposition,  C7BOE  intends  to 
apply  for  unlisted  trading  privileges  in 
these  securities,  rather  than  formally 


listing  them.  To  be  eligible  for  trading 
on  the  CBOE,  non-option  securities  must 
satisfy  existing  CBOE  standards  appli¬ 
cable  to  the  maintenance  of  aiH>roval  of 
underlying  securities  in  respect  to  op¬ 
tions  trading. 

In  addition  to  the  security  Itself,  war¬ 
rants,  rights  and  other  non-(H>tion  se¬ 
curities  exchangeable  or  convertible  into 
that  security  will  also  be  eligible  for 
trading.  Where  a  non-option  security 
ceases  to  meet  the  eligibility  require¬ 
ments,  the  Board  of  Directors  will  have 
the  discretion  to  delist  the  security  or 
remove  it  from  unlisted  trading  privi¬ 
leges. 

With  respect  to  clearance  and  settle¬ 
ment  of  non-option  security  trades.  It  is 
proposed  that  each  clearing  member  will 
designate  the  clearing  agency  to  which 
its  transactions  (and  those  for  which  it 
has  clearing  responsibilities)  are  to  be 
submitted  for  clearing.  It  is  anticipated 
that  the  CBOE  will  develiv  arrange¬ 
ments  for  clearing  with  the  designated 
agencies.  In  conformance  with  the  prac¬ 
tice  on  other  exchanges,  settlement 
would  be  permitted  in  the  following 
manner — “cash,”  "regular  way,”  "sell¬ 
er’s  option’  'arid  on  a  “when  Issued” 
basis. 

The  proposed  rule  change  provides  for 
the  use  of  market,  limit  and  contingency 
orders,  as  is  presently  the  case  with  op¬ 
tions  trading  on  the  CBOE.  ITie  propos¬ 
al  also  provides  for  the  use  of  “hedge” 
orders,  defined  as  orders  to  take  offset¬ 
ting  positions  on  a  share  for  share  basis 
in  a  particular  optlmv  contract  and  its 
relate  underlying  security. 

The  rule  change  proposes  to  permit  tlie 
market-maker  in  a  particular  class  or 
classes  of  options  to  act  as  market-maker 
in  the  related  underlying  seciuities  as 
well.  Similarly,  Board  Brokers  who  have 
been  appointed  to  particular  options 
would  appointed  to  act  as  such  with 
respect  to  the  related  underlying  securi¬ 
ties.  As  a  result,  trading  in  both  an  (Hitlrni 
contract  and  its  underlying  secmdty  will 
take  place  at  the  same  trading  post. 

Consistent  with  the  CBOE’s  separation 
of  broker  and  dealer  functions  on  the 
trading  floor,  the  prcHiosal  would  extend 
the  prohibition  on  a  market-maker’s  act¬ 
ing  as  a  market-maker  and  a  flo<x'  broker 
on  the  same  business  day  to  executions 
involving  (i)  an  option  contract  and  its 
related  underlying  security  and  (il>  the 
same  non-option  security. 

Exchange’s  Statement  or  General 
Purpose 

The  general  purpose  of  the  proposed 
rule  change  is  to  enable  CBOE  to  keep 
pace  with  competitive  developments  by 
providing  a  framework  for  CBOE  to 
trade  stocks,  particularly  those  stocks 
which  are  underlying  securities  for  op¬ 
tions  listed  on  CBOE.  The  proposed 
change  provides  for  the  same  market- 
makers  to  act  ns  such  in  both  options 
and  their  related  underlying  securities, 
and  will  make  possible  the  execution  on 
one  floor  of  combination  orders  in  a 
particular  option  and  its  related  underly¬ 
ing  security. 


Among  the  developments  contributing 
to  CBOE’s  determination  to  establish  a 
stock  trading  capability  are  the  plans  of 
the  New  York  Stock  Exchange  to  develop 
its  own  options  market  and  the  proposal 
of  the  National  Association  of  Securities 
Dealers  (coupled  wltb  the  tentative  de¬ 
cision  of  the  Securities  and  Exchange 
Cmnmission  to  remove  restrictions  on 
off-board  trading)  to  create  an  off-board 
market  in  options  in  conjunction  with 
the  existing  (and  potenticdly  enlarged* 
off-board  market  for  stocks. 

CBOE  has  expressed  its  opposition  and 
will  continue  to  oppose  both  of  the.se 
developments,  and  it  is  not  certain  at  the 
present  time  whether  either  of  them  will 
be  effectuated  or  in  what  form.  None¬ 
theless,  CBOE  must  proceed  to  establish 
a  imlfled  stock  and  option  capability  so 
that  it  will  be  in  a  position  to  meet  com- 
Ijetltlon,  In  whatever  forms  it  may  take. 

Exchange’s  Basis  for  Proposed  Rule 
Change 

nie  basis  uder  the  Act  for  adopting 
the  proposed  rule  change  is  (a)  the  Con- 
Erresslonal  finding  in  Section  llA(a>n) 
(C)  (ID  that  it  is  in  the  public  lntere.«t 
and  appropriate  for  the  protection  of  in¬ 
vestors  and  the  maintenance  of  fair  and 
orderly  markets  to  assure  fair  comneti- 
tion  among  exchange  markets,  and  be¬ 
tween  exchange  markets  and  markets 
other  than  exchange  markets,  and  (b> 
the  requirement  of  Section  6(b)  (5)  that 
rules  of  an  exchange  be  designed  to  pre¬ 
vent  fraudulent  and  manipulative  acts 
and  practices,  to  promote  just  and  e'^ni- 
table  principles  of  trade,  to  remove  im¬ 
pediments  to  and  perfect  the  mechanism 
of  a  free  and  open  market  and  a  na¬ 
tional  market  system,  and,  in  general,  to 
protect  investors  and  the  public  Interest. 

'ITie  competitive  climate  is  changing 
rapidly,  and  currently  Includes  proposals 
by  the  New  York  Stock  Exchange  and 
the  National  Association  of  Securities 
Dealers  to  expand  their  markets  to  in¬ 
clude  options,  and  proposals  bv  certain 
exchanges  now’  trading  options  to  reduce 
or  eliminate  barriers  that  prevent  the 
trading  of  stocks  and  options  together. 
CBOE  has  elsewhere  raised  serious  ques¬ 
tions  as  to  whether  certain  of  these  com¬ 
petitive  developments  are  consistent  with 
the  public  interest  and  the  protection  of 
investors,  and  those  questions  have  yet 
to  be  answered.  Reflecting  these  com¬ 
petitive  developments,  CBOE  is  propos¬ 
ing  to  amend  its  rules  so  as  to  permit  it 
to  trade  the  stocks  that  underlie  options 
thereby  permitting  it  to  compete  more 
effectively  with  other  exchanges  and  with 
market  centers  away  from  any  exchange. 
The  proposed  rule  change  is  patterned 
after  existing  CBOE  rules  so  as  to  meet 
the  standards  of  Section  6(b)  (5)  as  those 
standards  may  develop  in  connection 
with  the  combined  trading  of  stocks  and 
options. 

,  The  framework  for  trading  stocks  on 
CBOE  provided  by  the  proposed  rule 
change  was  developed  by  a  task  force 
comprised  of  representatives  drawn  from 
the  various  typ>es  of  C7BOE  members.  No 
comments  have  been  received  with  re¬ 
spect  to  the  proposed  rule  change. 
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fee 

CBOE  does  not  believe  that  any  burden 
on  competition  is  Imposed  by  the  pro¬ 
posed  rule  changes. 

On  or  before  August  8,  1977,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Ccqjies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  25,  1977. 

George  A.  Fitzsimmons, 
Secretary. 

June  24,  1977. 

[FR  Doc.77-18922  Piled  6-30  77; 8:45  am] 


[Rel.  No.  13673;  8R-CBOE-77-61 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Order  Approving  Proposed  Rule  Change 
June  24, 1977. 

On  March  28, 1977,  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE”)  La¬ 
Salle  at  Jackson.  Chicago,  Illinois  60604, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  amemg  other  things,  pro¬ 
vide  for  the  award  of  Board  Broker  ap¬ 
pointments  on  the  basis  of  competitive 
bidding,  compensation  of  Board  Brokers 
by  the  CBOE  and  imposition  of  exchange 
fees  upon  members  who  utilize  the  serv¬ 
ices  of  Board  Brokers.' 


>  The 'Commission  notes  that  the  proposed 
rule  change  does  not  attempt  to  delineate 
the  particular  terms  which  will  govern  the 
proposed  bidding  system  and  award  of  Board 
Broker  appointments  not  does  it  set  forth 
the  precise  amount  or  level  of  fees  or  assess^ 
ments  which  the  exchange  will  levy  upon  Its 
members  fw  use  of  services  provided  by 
Board  Brokers.  Hence,  actual  Implementa- 
tkm  by  the  CBOE  of  the  enabling  authority 
pnqiosed  In  the  Instant  rule  filing  will  be 
contingent  upon  the  submission  of  subse¬ 
quent  propose  rule  changes  which  address 
these  area.s. 


NOTICES 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  13434, 
(April  6. 1977) )  and  by  publication  in  the 
Federal  Register  (42  Fed.  Reg.  20870, 
(April  22,  1977)).  Comments  were  re¬ 
ceived  on  May  17,  1977  from  the  Board 
Brokers  Association  of  the  CBOE  in  ob¬ 
jection  to  the  proposed  rule  change. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges,  and  in  par¬ 
ticular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  thereun¬ 
der.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Commis¬ 
sion  on  March  28,  1977,  be.  and  it  hereby 
is.  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-18918  Piled  6  30-77;  8:45  am) 


(Release  No.  9827;  812-4136] 

EDPR  SHAREHOLDERS'  RETENTION 
TRUST 

Application  for  an  Order  ExempUng  Pro¬ 
posed  Transaction  From  Provisions  of 
Section  17(a)  and  Permitting  Such 
Transaction 

Notice  is  hereby  given  that  EDPR 
Shareholders’  Retention  Trust  (“Appli¬ 
cant”)  c/o  John  W.  Belash,  Gtaston  Snow 
k  Ely  Bartlett,  One  Federal  Street,  Bos¬ 
ton,  Massachusetts  02110,  a  registered  in¬ 
vestment  ciHnpany,  filed  an  application 
on  May  17, 1977,  and  amendments  there¬ 
to  on  June  15,  1977  and  June  22,  1977, 
pursuant  to  section  17(b)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  for 
an  order  exempting  the  proposed  exten¬ 
sion  and  modification  of  an  option  held 
by  Applicant  to  purchase  certain  securi¬ 
ties  from  EDP  Resources,  Inc.  (“Re¬ 
sources”)  from  the  provisions  of  Section 
17(a)  of  the  Act  and,  pursuant  to 
Rule  17d-l  under  the  Act.  for  an 


■In  Its  comments  on  the  proposed  rule 
change,  the  Board  Brokers  Association  (an 
organization  consisting  of  28  of  the  CBOE’s 
32  Board  Broker  members)  contended,  among 
other  things,  that  the  CBOE  had  acted  to 
deprive  Board  Brokers  of  certain  “vested 
rights."  It  is  clear,  however,  that  any  “right” 
a  Board  Broker  may  have  in  continuing  to 
act  as  such  on  the  CBOE  floor  is  acquired 
under,  and  remains  subject  to,  the  governing 
rules  of  the  exchange,  so  long  as  these  rules 
are  consistent  with  the  substantive  require¬ 
ments  of  the  Act  and  rules  and  regulations 
thereunder  and  are  adopted  pursuant  to 
iq>plicable  procedural  requirements.  We  And 
that  the  Instant  rule  change  satisfies  these 
procedural  and  substantive  prerequisites.  We 
note  further  that  specific  terms  to  imple¬ 
ment  the  enabling  authority  iqiproved  here 
have  yet  to  be  proposed  by  the  CBOE.  (See 
note  1  tupra.)  At  such  time,  ot  course,  the 
Board  Brokers  Association  may  again  urge 
any  objections  which  they  deem  pertinent  to 
such  subsequent  rule  filings. 


order  permitting  sucdi  transaction. 
All  interested  parties  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  is  a  trust  organized  and  ex¬ 
isting  under  the  laws  of  New  York  pur¬ 
suant  to  a  declaration  of  trust  made  as 
of  December  13,  1973  by  Howard  T. 
Bahse,  W.  Bryan  Satterlee,  Jr.  and  Allan 
W.  Steere  (the  “Trustees”).  It  was 
granted  a  conditional  order  (Investment 
Company  Act  Release  No.  8217,  Janu¬ 
ary  31, 1974) ,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  it  from  all  the  pro¬ 
visions  of  the  Act  except  Sections  8(a>, 
17,  and  36. 

Applicant  was  established  for  the  bene¬ 
fit  of  shareholders  of  Resources,  whose 
shares  were  purchased  through  a  tender 
offer  made  by  Greyhound  Ccmiputer 
Corporation,  the  present  parent  of  Re¬ 
sources.  At  the  closing  in  1974,  Applicant 
was  given  an  option,  exercisable  until 
February  4,  1977,  to  purchase  from  Re¬ 
sources  certain  stock  of  Tele/Respurces. 
Inc.  (“T/R”)  and  lomec,  Inc.  for  a  price 
of  $652,500.  The  stock  of  lomec,  Inc.  was 
subsequently  acquired  by  Data  100  Cor¬ 
poration  (“Data  100”) ,  causing  shares  of 
Data  100  to  be  substituted  for  the  lomco. 
Inc.  shares. 

Applicant  represents  that  such  option 
was  its  only  significant  asset  and  was 
not  exercised  because  the  equity  interests 
represented  by  the  option  did  not  have 
sufficient  value  to  enable  the  Trustees  to 
borrow  or  otherwise  obtain  the  cash 
needed  to  pay  the  exercise  price.  How¬ 
ever,  prior  to  February  4, 1977,  the  Trus¬ 
tees  entered  into  negotiations  with  Re¬ 
sources.  which  owns  the  1,130,000  shares 
or  approximately  35.5%  of  the  shares 
presently  outstanding  of  T/R  and  the 
6,125  shares  of  Data  100  which  were  sub¬ 
ject  to  the  option,  in  an  effort  to  pre¬ 
serve  some  economic  benefits  for  the 
beneficiaries  of  Applicant.  Applicant 
states  that  as  a  result  of  these  negotia¬ 
tions,  Resources  agreed,  subject  to  issu¬ 
ance  of  an  order  by  the  Commission,  to 
extend  the  option  to  the  earlier  of  (i) 
December  31,  1979  or  (li)  the  fifth  busi¬ 
ness  day  of  domestic  securities  trading 
after  the  date  of  effectiveness  under  the 
Securities  Act  of  1933  of  the  first  effective 
registration  statement  of  T/R  relating  to 
an  underwritten  public  offering  of  T/R 
securities.  In  consideration  for  the  ex¬ 
tension,  Resources  established  the  fol¬ 
lowing  conditions: 

(1)  Payment  of  850,000  to  Resources  by  or 
on  behalf  of  Applicant; 

(2)  Release  from  the  option  of  the  6,125 
shares  of  Data  100  effective  February  8.  1977; 
and 

(3)  Modification  of  the  exercise  price  so 
that  such  price  will  be  the  sum  of  (1)  8600,- 
000  plus  (11)  the  amount  obtained  by  sub¬ 
tracting  8600,000  from  the  then  fair  market 
value  of  the  T/R  shares,  dividing  the  re¬ 
mainder  by  two  and  subtracting  the  "Com¬ 
pany's  selling  expense  share,"  as  defined  In 
the  letters  offering  such  extension. 

Applicant  represents  that  the  offer  of 
extension  extends  to  the  earlier  of  (i) 
the  date  of  closing  (11)  the  termination 
of  any  proceedings  before  the  Cimimls- 


FEDERAL  REGISTER,  VOL.  42,  NO.  127 — FRIDAY,  JULY  1,  1977 


NOTICES 


33827 


8lon  required  to  permit  Applicant  to  en¬ 
ter  Into  the  transaction  with  an  unfa¬ 
vorable  determination  or  (111)  July  29, 
1977. 

Applicant  asserts  that  It  has  and  will 
have  virtually  no  assets  other  than  $100 
unless  It  can  accept  the  renegotiated 
option  offered  by  Resources.  In  order  to 
be  able  to  do  so.  Applicant  states  that 
It  lias  negotiated  with  T/R  an  agreement 
whereby.  If  this  application  Is  granted, 
T/R  will  make  available  to  Applicant  or 
for  Its  benefit  $60,500  ($50,000  to  pay  to 
Resoui'ces  and  $10,500  to  pay  legal  and 
other  expenses)  and  will  execute  an 
agreement  giving  Anillcant,  subject  to 
certain  c(mditions,  the  right  to  cause  to 
be  Included  In  any  registration  state¬ 
ment  filed  by  T/R  under  the  Securities 
Act  of  1933  any  shares  of  T/R  purchased 
or  purchasable  by  Applicant  upon  ex¬ 
ercise  at  the  option.  Applicant  represents 
that  In  consideration  for  the  $60,500 
and  the  registration  rights.  Applicant, 
when  and  If  the  option  is  exercised,  will 
(1)  transfer  or  cause  Resources  to  trans¬ 
fer  to  T/R  110,000  of  the  T/R  shares  sub¬ 
ject  to  the  option;  (11)  agree  to  pay  a 
proportl(Miate  share  of  the  expenses  re¬ 
lating  to  reglstratimi  of  the  T/R  shares 
under  the  Securities  Act  of  1933;  (ill) 
give  T/R  a  right  of  first  refusal  for 
thirty  days  with  respect  to  any  proposed 
sale  by  Applicant  of  350,000  or  more 
shares  of  T/R  common  stock  In  a  single 
block;  and  (iv)  agree  to  certain  other 
conditions  In  connection  with  any  regis¬ 
tered  offering  of  T/R’s  common  stock. 

Applicant  states  that  its  present  Trust¬ 
ees  are  W.  Bryan  Satterlee  (“Satterlee”) 
and  Allan  W.  Steere  (“Steere”) ;  that 
Satterlee  Is  president,  chief  executive 
officer  and  a  director  of  T/R;  that  Steere 
is  a  director  of  T/R;  and  that  both  Sat¬ 
terlee  and  Steere  are  controlling  persons 
of  Applicant.  Applicant  further  states 
that  Satterlee  and  Steere,  by  reascm  of 
their  official  positions  with  T/R.  may  be 
deemed  to  be  part  of  a  group  which  con¬ 
trols  T/R.  Piusuant  to  the  terms  of  the 
renegotiated  option,  so  long  as  such  op¬ 
tion  remains  outstanding.  Applicant  will 
have  all  voting  rights  with  respect  to  the 
optioned  securities.  Thiis,  Applicant  and 
T/R  may  be  deemed  to  be  under  common 
control  and  Applicant  may  be  deemed  to 
control  more  than  five  percent  of  the 
votlgn  securities  of  T/R  and  therefore 
Applicant  and  T/R  could  be  considered 
“affiliated  persons”  of  each  other  with¬ 
in  the  meaning  of  Section  2(a)  (3)  of  the 
Act  Applicant  further  states  that  Re¬ 
sources  may  be  deemed  to  own  more  than 
five  percent  of  the  voting  shares  of  T/R. 
Accordingly,  Resources  would  be  an 
affiliated  person  of  T/R  within  the  mean¬ 
ing  of  Section  2(a)  (3)  of  the  Act. 

Sectl(xi  17(a)  of  the  Act  In  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  Investment  cmnpcuiy  or  an 
affiliated  person  of  such  affiliated  per¬ 
son,  acting  as  principal,  from  knowingly 
selling  any  security  or  other  property 
to  such  registered  company  or  know¬ 
ingly  purchasing  any  security  or  other 
property  from  such  registered  company. 
Section  17(b)  of  the  Act  provides,  how¬ 


ever,  that  the  Commission,  upon  appli¬ 
cation,  may  exempt  a  proposed  transac¬ 
tion  from  Section  17(a)  of  the  Act  If 
evidence  establishes  that  the  terms  at 
the  proposed  transaction  are  reasonable 
and  fair,  do  not  Involve  overreaching  by 
any  person  concerned,  and  are  consist¬ 
ent  with  the  policy  of  each  registered 
investment  company  concerned,  and  with 
the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  make  it  unlawful  for 
a  registered  Investment  company  and  an 
affiliated  person  of  such  company  or  an 
affiliated  person  of  such  aflillated  person 
to  enter  into  a  joint  transaction  unless  an 
application  has  been  filed  with  the  Com¬ 
mission  and  an  order  granting  such  ap¬ 
plication  has  been  Issued.  In  passing  up¬ 
on  such  application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  investment  company  in 
such  joint  enterprise  or  joint  arrange¬ 
ment  is  on  a  basis  different  fitna,  or 
less  advantageous  than,  that  of  other 
participants  and  whether  such  participa¬ 
tion  is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act. 

Applicant  states  that  the  proposed 
transaction  may  be  deemed  to  Involve  the 
sale  by  Resources,  an  affiliated  person  of 
an  affiliated  person  of  Applicant,  of  a 
security  to  Applicant,  and  the  purchase 
by  T/R,  an  affiliated  person  of  Applicant, 
from  Applicant  of  a  security  In  the  na¬ 
ture  of  a  contingent  right  to  acquire  110,- 
000  of  the  T/R  shares.  Applicant  also 
states  that  the  proposed  transaction 
might  be  deemed  a  joint  and  several 
transaction  among  Applicant,  T/R  and 
Resources.  Accordingly,  Applicant  re¬ 
quests  an  order  exempting  the  transac¬ 
tions  from  Section  17(a)  and  permitting 
the  joint  transaction  pursuant  to  Rule 
17d-l. 

Applicant  represents  that  the  pro¬ 
pose  transaction  is  fair  and  reasonable 
to  Its  beneficiaries  because  it  creates  a 
possibility  of  s(Mne  eventual  b^efit  to 
them,  whereas  they  will  have  nothing 
at  all  If  the  proposed  transaction  does 
not  take  place. 

Applicant  asserts  that  the  transaction 
is  fair  and  equitable  to  Resources  be¬ 
cause  Resources  (1)  will  receive  ade¬ 
quate  compensation  for  the  renegotiated 
option  and  (2)  will  be  benefited  by  the 
Involvement  of  T/R  in  the  transaction 
to  the  extent  that  said  Involvement  will 
increase  the  likelihood  of  a  public  of¬ 
fering  of  T/R’s  common  stock,  an  even¬ 
tuality  that  would  Improve  the  possi¬ 
bility  of  Resources  turning  a  relatively 
illiquid  Investment  into  cash.  Applicant 
states  that  the  proposed  transactl(m  Is 
fair  and  equitable  to  T/R  since  It  offers 
T/R  an  opportunity  to  arrange  for  the 
dispersal  of  a  relatively  large  block  of 
common  stock  In  an  orderly  fashion  and 
to  have  the  possibility  of.  In  effect,  ac- 
quirlng  110,000  of  Its  shares  at  $.55  per 
share,  the  approximate  fair  market  value 
of  said  shares  on  February  3, 1977. 

Applicant  further  asserts  that  the  re¬ 
lief  requested  is  a]n>roprlate  because  the 
terms  of  the  proposed  transactl<»  are 
reasonable  and  fair  to  It  and  to  Re¬ 


sources  and  T/R  and  do  not  Involve  any 
overreaching  on  the  part  cff  Applicant  or 
Resources  or  T/R.  Applicant  argues  that 
an  order  will  enable  the  parties  to  effect 
a  transaction  which  was  negotiated  at 
arms  length.  Applicant  was  exempted 
from  the  requirements  of  filing  a  regis¬ 
tration  statement  and  reports  under  the 
Act  so  that  there  is  no  recital  of  invest¬ 
ment  policy,  as  such,  on  file  with  the 
Commission.  However,  Applicant  asserts 
that  the  proposed  transaction  is  con¬ 
sistent  with  its  original  intent  which  was 
to  preserve  for  its  beneficiaries  an  in¬ 
terest  in  certain  portfolio  securities  held 
by  Resources.  Applicant  further  asserts 
that  the  granting  of  the  application  and 
the  issuance  of  an  order  under  Rule 
17d-l  would  be  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the  Act 
and  that,  to  the  extent  that  the  par¬ 
ticipation  of  Applicant  is  different  from 
that  of  T/R  and  Resoxu*ces,  it  is  not  less 
advantageous  than  their  participation 
because  the  transaction  has  the  effect 
of  preserving  a  possibility  of  benefit  for 
the  beneficiaries  of  Applicant  which  they 
would  otherwise  lose. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  22,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Ccnmnlsslon 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
will  be  Issued  as  of  course  following  said 
date  unless  the  CcHnmlssion  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-18926  Piled  6-30-77:8:46  »ml 

[FUe  No.  81-261] 

LOCAL  FINANCE  CORP. 

Application  and  Opportunity  for  Hearing 

Jum  37.  1977.  , 

Notice  is  hereby  given  that  Local  n> 
nance  Corporation  (“Apirftoant”)  hao  , 
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filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “1934  Act")  tar 
exemption  from  section  15(d)  of  the 
1934  Act,  cc»nmenclng  with  the  annual 
report  on  FV>rm  lO-K  otherwise  required 
for  the  period  ended  December  31,  1976. 

Section  15(d)  provides  that  each  Is¬ 
suer  which  has  filed  a  registration  state¬ 
ment  which  has  beccane  effective  pursu¬ 
ant  to  the  Securities  Act  of  1933,  as 
amended,  shall  file  with  the  Commission 
In  accordance  with  such  rules  and  regu¬ 
lations  as  the  Commission  may  prescribe 
as  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors, 
such  supplementary  and  periodic  infor¬ 
mation,  documents,  and  reports  as  may 
be  required  pursuant  to  Section  13  of  the 
1934  Act  In  respect  of  a  security  regis¬ 
tered  pursuant  to  Section  12  of  Uie  1934 
Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt  in  whole  or  In  part,  any 
Issuer  or  class  of  Issuers  from  Section  15 
(d)  if  the  Commission  finds,  by  reason 
of  the  number  of  public  Investors, 
amount  of  trading  interest  In  the  secu¬ 
rities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  Issuer,  or  otherwise,  that 
such  exemption  Is  not  Inconsistent  with 
the  public  interest  or  the  protection  of 
Investors. 

The  Applicant  states,  in  part ; 

1.  Applicant,  an  Indiana  corporation, 
offered  $20,000,000  principal  amount  of 
Subordinated  Capital  Notes,  Series  A,  B, 
C,  and  D  (the  “Notes”)  pursuant  to  a 
registration  statement  on  Form  S-1 
which  became  effective  on  June  30,  1975. 

2.  The  Notes  are  the  only  cl^  of 
outstanding  securities  of  Applicant  for 
which  Section  13  reports  are  required 
under  Section  15(d)  of  the  1934  Act. 

3.  On  January  21,  1977,  Post-Effective 
Amendment  No.  2  to  the  above  Registra¬ 
tion  Statement  became  effective  for  the 
purpose  of  removing  from  registration 
the  $14,857,770  principal  amount  of  the 
Notes  remaining  unsold  upon  termina¬ 
tion  of  the  offering. 

4.  Pursuant  to  the  terms  of  the  appli¬ 
cable  Indenture  and  notice  given  there¬ 
under,  all  of  the  outstanding  Notes  were 
called  for  redemption  as  of  January  28, 
1977.  Interest  on  the  Notes  has  ceased  to 
accrue.  The  remaining  Notes  will  be  paid 
and  redeemed  when  surrendered  to  the 
Applicant  by  their  holders  pursuant  to 
the  terms  of  the  redemption  notice. 

5.  Applicant’s  Form  8-K  reports  dis¬ 
closed  that  at  January  31,  February  28, 
and  March  31,  1977  there  were,  respec¬ 
tively,  $891,400,  $82,500  and  $68,500 
principal  amoiuit  of  Notes  outstanding. 

6.  On  February  24,  1977  there  were 
31  holders  of  the  Not^  remaining. 

7.  There  Is  no  trading  or  trading  In¬ 
terest  in  the  Notes. 

In  the  absence  of  an  exemption.  Appli¬ 
cant  would  be  required  to  file  a  report  on 
Form  10-K  for  the  period  ended  Decem¬ 
ber  31,  1976  and  to  file  certain  periodic 
reports  with  the  Commission  pursuant 
to  Section  15(d)  of  the  1934  Act. 

Accordingly.  Applicant  believes  that 
the  exemptive  order  which  it  has  re¬ 
quested  Is  appropriate  because  there  is 


no  substantial  Interest  of  Uie  Investing 
public  to  be  further  protected,  and  no 
further  need  for  the  dissemination  of 
the  Information  contained  In  Section  13 
reports. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  In  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Wasliington, 
D.C. 

Notice  Is  further  given  tliat  any  inter¬ 
ested  person  not  later  than  July  25,  1977, 
may  submit  to  the  Commission  In  writ¬ 
ing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desira¬ 
bility  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street  NW..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues  of 
fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  Issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

By  tlie  Commission. 

George  A.  Fi:z.simmons, 
Secretary. 

|Fn  Doc.77  18926  Filed  6-30-77:8  45  am] 


[Release  No.  34-13697;  File  No. 

SR-MSRB-77-77J 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975) .  noUce  Is 
hereby  given  that  on  June  28,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

The  amendment  to  rule  A-13  filed  by 
the  Mimlcipal  Securities  Rulemaking 
Board  (the  “Board”)  reduces  the  fee  to 
be  paid  by  a  municipal  securities  broker 
or  municipal  securities  dealer  under  rule 
A-13  from  .003%  ($0.3  per  $1,000)  to 
.002%  ($.02  per  $1,000)  of  the  face 
amount  of  all  municipal  securities  which 
are  purchased  from  an  Issuer  as  part  of 
a  new  Issue  by  or  through  such  munici¬ 
pal  securities  broker  or  municipal  secu¬ 
rities  dealer  and  which  have  a  final 
stated  maturity  of  not  less  than  two 
years  frexn  the  date  of  the  securities. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  are  as  fidlows: 

Purpose  or  Proposed  Rule  Chance 

The  purpose  of  the  proposed  rule 
change  Is  to  reduce  the  assessment  rate 


under  rule  A-13.  Rule  A-13  provides  a 
continuing  source  of  revenue  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

’The  Board  has  adopted  the  propof  cd 
rule  change  pursuant  to  sections  15B(b) 
(2MI)  and  15B(b)(2)(J)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  a.s  amended 
(the  "Act”) .  Section  15B(b)  (2)  ( J)  of  the 
Act  auUiorizes  and  directs  the  Board  to 
adopt  rules  providing  for  the  assessment 
of  municipal  securities  brerfeers  and 
municipal  securities  dealers  to  defray 
the  costs  and  expenses  of  operating  and 
administering  the  Board.  Section  15B(b) 
(2)  (I)  authorizes  and  directs  the  Board 
to  adopt  rules  providing  for  the  opera¬ 
tion  and  administration  of  the  Board. 


Comments  Received  From  Members. 
Participants,  or  Others  on  Proposed 
Rule  Chance 


Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 


Burden  on  Competition 


In  the  opinion  of  the  Board,  the  pro¬ 
posed  rule  change  does  not  constitute  a 
burden  on  competition. 

*1110  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3 » 
(A)  of  the  Act.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
Interest,  for  the  protection  of  Investors, 
or  otherwise  in  furtherance  of  the  pur¬ 
poses  of  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  wiitt«i  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  w’lth  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  c<H>ylng  In  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  CToples  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  c^ce  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  within  30  days  ol 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 
Secretary. 

June  29, 1977. 

[FR  Doc.77-19008  PUed  4-30-77;  8:46  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

Tills  Is  to  give  notice,  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  n.S.C.  App.  1  10(a).  that 
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tlie  National  Market  Advisory  Board  will 
conduct  open  meetings  on  July  18  and  19, 
August  15  and  16  and  September  19  and 
20,  1977,  In  Room  776,  500  North  Capitol 
Street,  Washington,  D.C.  Initial  notice  of 
the  July  meeting  was  published  in  the 
Federal  Register  on  May  11,  1977. 

The  summarized  agenda  for  the  Au¬ 
gust  and  September  meetings  will  be 
published  in  the  Federal  Register  at  a 
later  date.  Ihe  summarized  agenda  for 
the  July  meeting  is  as  follows: 

1.  Discussion  of  the  Board’s  response  to 
Securities  Exchange  Act  Release  No.  13662 
regarding  the  removal  of  olT-board  trading 
restrictions. 

2.  Discussion  of  regulation  of  specialists 
and  market  makers  In  light  of  the  removal 
of  off-board  trading  restrictions. 

3.  Discussion  of  what  constitutes  an  effec¬ 
tive  composite  quotation  system  for  listed 
securities. 

4.  Discussion  of  a  broker’s  obligation  to  ob¬ 
tain  ’’best  execution”  for  Its  customer 

5.  Discussion  of  such  other  matters  oj:  inuy 
properly  be  brought  before  the  Board 

Further  Information  may  be  obtained 
by  writing  Martin  L.  Budd.  Executive  Di¬ 
rector,  National  Market  Advisory  Board 
Staff,  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D.C.  20549. 


George  A.  Fitzsimmons. 

Secrrtarv. 


June  23,  1977. 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  <1)  of  the 
Securities  Exchange  Act  of  '1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  June  20,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows ; 

Exchange’s  Statement  of  the  Terms  of 

Substance  op  the  Proposed  Rule 

Changes 

GENERAL 

The  New  York  Stock  Exchange 
(NYSE  or  the  Exchange)  has  developed 
a  plan  for  the  trading  of  options  on  the 
Floor  of  the  Exchange.  Under  this  plan 
the  Options  Clearing  Corporation  (OCC) 
will  be  the  issuer  and  primary  obligor  of 
the  options  that  will  be  traded  on  the 
NYSE.  Such  options  will  also  be  exer¬ 
cised  through  the  OCC.  Thus,  all  option 
transactions  occurring  on  the  Floor  of 
the  NYSE  will  be  subject  to  the  provi¬ 
sions  of  the  “by-laws”  and  rules  of  the 
OCC  as  well  as  the  Constitution  and 
rules  of  the  Exchange.  In  this  regard, 
the  Exchange  has  also  developed  a  series 
of  proposed  new  rules  that  will  relate  to 
options  trading. 

The  Exchange  intends  to  commence 
its  program  with  call  options  on  twenty- 
five  (25)  underlying  stocks  which  meet 
the  criteria  contained  in  a  proposed  rule 
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regarding  “approval  of  underlying 
stocks.”  Generally,  these  criteria  will  en¬ 
sure  that  imderlylng  stocks  im  which 
NYSE  options  will  be  traded  will  be 
characterized  by  a  substantial  number  of 
outstanding  shares  which  are  widely  held 
and  actively  traded. 

'The  Exchange  also  plans  to  expand  its 
options  program  by  seeking  Commission 
approval,  from  time  to  time,  to  trade  op¬ 
tions  on  additional  underlying  securities 
(i.e.,  add  to  the  25  underlying  stocks  on 
which  options  will  be  traded  under  the 
NYSEs  initial  program). 

Trading  System;  Market  Partici¬ 
pants. — The  trading  system  selected  by 
the  Exchange  for  its  options  program 
will  be  structured  around  competing  Op¬ 
tions  Market-Makers,  Competitive  Trad¬ 
ers  and  floor  brokers.  The  limit  order 
“books”  for  option  contracts  will  be  han¬ 
dled  by  Exchange  employees  to  be  known 
as  Order  Book  OfliciaLs.  Appropriate  reg¬ 
ulations  pertaining  to  each  such  market 
participant  are  included  in  the  proposed 
new  options  rules. 

Options  Market-Makers. — The  purpose 
of  an  Options  Market-Maker  will  be  to 
make  transactions,  as  a  dealer,  that  con¬ 
tribute  to  the  maintenance  of  fair  and 
orderly  markets  in  option  contracts  on 
the  Floor  of  the  Exchange.  A  Market- 
Maker.  while  on  the  Floor,  will  have  a 
full-time  obligation  in  this  regard.  Thus, 
wliile  on  tlie  Fl(X)r,  he  will  not  be  per¬ 
mitted  to  handle  orders  (whether  in  op¬ 
tion  contracts  or  otherwi.se)  as  a  broker, 
nor  trade  directly  in  any  other  security 
(such  as  stocks,  bonds,  etc.  > . 

It  is  noted  that  on  other  exchanges 
that  utilize  market-makers,  the  market- 
makers  are  not  proscribed  from  handling 
option  orders  on  any  agency  basis.  They 
are  prohibited  (on  other  exchanges), 
however,  from  acting  as  both  an  agent 
and  a  dealer  in  the  same  class  of  options 
during  the  same  day.  The  Exchange  be¬ 
lieves  that  the  coupling  of  the  flexibility 
to  act  as  either  a  dealer  or  agent  to¬ 
gether  with  a  prohibition  against  acting 
as  both  on  the  same  day,  in  the  same 
class  of  optons,  has  a  draw-back  insofar 
as  market-makers  are  concerned  because 
their  primary  obligation  is  the  mainte¬ 
nance  of  fair  and  orderly  markets  (a 
dealer  function)  in  the  various  options 
traded.  Obviously,  a  market-maker  could 
not  fulfill  this  obligation  in  any  class  of 
option,  on  any  day,  wherein  he  has  acted 
as  an  agent  on  that  day. 

The  Exchange  will  create  “zones”  on 
tlie  Floor  where  particular  classes  of  op¬ 
tions  are  to  be  traded.  A  member  will  be 
permitted  to  register  with  the  Exchange 
as  a  Market-Maker  in  any  one  or  more 
options  traded  in  the  same  zone — but 
not  in  different  zones. 

With  respect  to  each  option  in  which 
he  is  registered,  a  Market-Maker  will 
have  a  continuous  obligation  to  deal 
when  there  exists  a  lack  of  price  con¬ 
tinuity,  a  temporary  disparity  between 
the  supply  of  and  demand  for  an  option 
contract,  or  a  temporary  distortion  of 
the  price  relationships  between  option 
contracts  of  the  same  class.  To  help  de¬ 
fine  these  obligations  more  specifically 


the  Exchange’s  proposed  rule  relating 
to  Market-Makers  contains  stsmdards  as 
to  the  maximum  differences  that  should 
be  permitted  to  exist  between  the  bid  and 
offer  for  an  option  contract.  ’The  NYSE’s 
standards  in  this  regard  are  more  strin¬ 
gent  than  those  which  exist  on  other  ex¬ 
changes.  Market-Makers  will  also  be  sub¬ 
ject  to  a  continuity  requirement. 

Tlie  Exchange’s  “zoning”  requirement 
is  to  ensure  that  a  market-maker’s  abil¬ 
ity  to  fulfill  his  continuous  obligation,  to 
maintain  fair  and  orderly  markets  in 
any  and  all  classes  of  options  in  which 
he  is  registered,  will  not  be  impaired  by 
a  logistics  problem. 

At  least  fifty  percent  (50%  >  of  a  Mar¬ 
ket-Maker’s  trading  activity  will  have  to 
be  in  options  in  which  he  is  registered; 
and,  hLs  obligations  with  respect  to  such 
options  will  take  precedence  over  his 
other  Market-Maker  obligations. 

With  respect  to  options  in  which  he  is 
not  registered,  a  Market-Maker  will  be 
expect^  to  assist  in  the  maintenance 
of  a  fair  and  orderly  market  w’henever 
he  Ls  called  upon  to  do  so  by  a  Floor 
Official.  Moreover,  whenever  a  Market- 
Maker  enters  the  trading  Crowd  In  an 
option  in  which  he  is  not  registered, 
whether  voluntarily  or  at  the  request  of 
a  Floor  Official,  he  will  be  subject  to  the 
same  obligations  that  w’ould  apply  if  he 
were  registered  in  that  option. 

Competitive  Traders. — Competitive 
Traders,  appropriately  regulated,  will  be 
permitted  to  deal  for  their  own  account, 
while  on  the  Floor,  in  option  contract.s 
and  will.  thus,  provide  additional  capital, 
depth,  liquidity  and  competitivene.ss  to 
the  NYSE  options  market. 

Whenever  a  Competitive  Trader  en¬ 
ters  the  trading  Crowd  in  a  particular 
option,  in  other  than  a  brokerage  ca¬ 
pacity,  he  will  be  subject  to  the  same 
obligations  as  an  Options  Market-Maker. 
Specifically,  under  the  proposed  NYSE 
options  trading  system,  options  transac¬ 
tions  of  a  Comp>etitlve  ’Trader  will  be 
regulated  in  substantially  the  same  man¬ 
ner  as  the  transactions  of  an  Options 
Market-Maker  in  classes  of  options  in 
which  the  market-maker  is  not  reg¬ 
istered. 

The  only  other  exchange  that  utilizes 
Competitive  Traders  in  its  options  mar¬ 
ket  is  the  American  Stock  Exchange  (on 
the  AMEX  they  are  known  as  Registered 
Traders) .  ’The  AMEX  appears  to  impo.se 
on  its  Registered  ’Traders  all — or  .sub¬ 
stantially  all — of  the  requirements  that 
pertain  to  such  members  trading  in  the 
stock  market  plus  all  of  the  requirements 
that  pertain  to  options  market-makers. 
This  appears  to  be  unnecessary  from  a 
regulatory  viewpoint. 

Floor  Brokers. — Floor  Brokers  in  the 
NYSE  options  market  will  fulfill  their 
traditional  roles  of  handling  orders  on 
an  agency  basis. 

Order  Book  Officials. — Order  Book  Of¬ 
ficials  (OBO)  will  be  Exchange  employ¬ 
ees  responsible  for  maintaining  the  limit 
order  “books”; properly  executing  orders 
placed  in  the  books;  displaying  bids  and 
offers:  and  observing  the  markets — with 
respect  to  options  to  which  they  are  as- 
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dgned.  In  connecti<m  with  his  respon¬ 
sibility  to  observe  the  markets  In  options 
to  which  he  is  assigned,  an  OBO  will 
report  promptly  to  an  Exchange  Floor 
Official  (or  where  appropriate  to  Ex¬ 
change  supervisory  or  surveillance  iJer- 
•onnel)  whenever  there  is  any  unusual 
activity,  transactions  or  price  change  or 
there  are  other  unusual  market  condi¬ 
tions  or  circumstances  which  appear  det¬ 
rimental  to  the  maintenance  of  a  fair, 
orderly  and  c<Hnpetitlve  market. 

The  OBO  will  also  be  responsible  for 
arranging  orders  (including  public  mar¬ 
ket  orders  that  are  given  to  him  by 
members)  at  openings  and  reopenings. 
This  is  expected  to  facilitate  business  and 
the  establishment  of  a  fair  opening  (or 
reopening)  price.  However,  except  in  the 
case  of  openings  and  reop>enings,  the 
OBO  would  only  be  permitted  to  accept 
public  limit  orders  for  execution.  In  addi¬ 
tion,  the  OBO  will  be  responsible  for 
conducting  so-called  “trading  rotations.” 

Appropriate  provisions  have  been  in¬ 
corporate  into  Exchange  rules  to  per¬ 
mit  members  and  member  organizations, 
within  specific  limits  and  under  certain 
conditions,  to  make  claims  against  the 
Exchange  for  errors  and  omissions  of 
Order  Book  Officials. 

OPRA. — It  is  the  present  intention  of 
the  Exchange  to  include  in  its  options 
trading  facility  the  capability  of  trans¬ 
mitting  options  last  sale  data  over  the 
Consolidated  Options  Tape  network 
administered  by  the  Options  Price  Re¬ 
porting  Authority  (OPRA) . 

Other  Rules. — In  addition  to  the  pro¬ 
posed  rules  that  would  pertain  to  Options 
Market-Makers,  Competitive  Traders 
and  Order  Book  Officials,  which  have 
been  summarized  in  the  immediately  pre¬ 
ceding  section  on  the  “Trading  System,” 
the  salient  features  of  other  proposed 
new  rules,  which  are  key  elements  of 
the  Exchange’s  plan  for  trading  options 
are  summarized  below,  as  follows: 

Important  Times. — The  time  during 
which  options  will  be  traded  on  the  NYSE 
Floor  will  coincide  with  the  trading  hours 
of  the  Exchange’s  stock  market.  Cur¬ 
rently,  trading  on  the  Floor  begins  at 
10  a.m.  and  ends  at  4  pm..  Eastern  Time. 
However,  no  transaction  in  a  particular 
series  of  options  will  be  permitted  after  3 
p.m.  on  the  business  day  prior  to  the 
expiration  date  of  that  series.  The  ex¬ 
piration  date  and  time  for  any  particular 
series  of  options  will  be  determined  in 
accordance  with  the  rules  of  the  OCC. 

Series  of  Options  Open  for  Trading. — 
At  the  commencement  of  trading  on  the 
Exchange  of  a  particular  class  of 
options,  series  of  options  therein  having 
three  different  expiration  months,  at 
three-month  intervals,  will  be  opened. 
The  expiration-month  cycle  that  will  be 
used  by  the  NYSE  will  be  January,  April, 
July,  and  October.  However,  where  the 
NYSE  commences  trading  in  an  option 
sdready  traded  on  another  exchange 
(“dual”  trading),  the  expiration-month 
cycle  that  will  be  used  by  the  NYSE  will 
be  the  same  as  that  used  by  the  other 
exchange(s).  Additional  series,  having  a 
duration  (life)  of  nine  months  may  be 
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opened  for  trading  at  or  about  the  time 
a  prior  series  expires.  The  exercise  price 
of  each  series  opened  for  trading  will  be 
reasonably  close  to  the  price  of  the  un¬ 
derlying  stock  at  the  time  the  Exchange 
opens  the  series.  Additional  series  may 
be  opened  for  trading  as  the  mairket 
price  of  the  underlying  stock  moves  sub¬ 
stantially  from  the  Initial  exercise  price 
or  prices.  In  this  regard,  exercise  prices 
will  generally  be  fixed  at  5-point  inter¬ 
vals  for  underlying  securities  trading  at 
prices  up  to  $100  and  at  10-point  Inter¬ 
vals  for  underlying  securities  trading 
at  prices  over  $100. 

Adjustments. — The  unit  of  trading  and 
the  exercise  price  initially  established 
for  option  contracts  will  be  subject  to 
adjustments  in  accordance  with  the  rules 
of  the  OCC.  Generally,  under  OCC  rules, 
adjustments  are  made  in  the  case  of 
stock  dividends,  stock  splits  and  other 
similar  distributions.  However,  no  ad¬ 
justments  are  made  in  the  case  of  cash 
dividends. 

Position  Limits. — No  person,  acting 
alone  or  in  concert  with  others,  will  be 
permitted  to  hold,  control  or  be  obli¬ 
gated  in  respect  of  more  than  1,000 
option  contracts,  relating  to  the  same 
underlying  security,  on  the  same  side  of 
the  market. 

Exercise  Limits. — No  person,  acting 
alone  or  in  concert  with  others  will  be 
F>ermitted  to  exercise,  within  any  five 
consecutive  business  days,  aggregate 
long  positions  in  excess  of  1,000  option 
contracts  of  any  particular  class. 

Out-of-the-Money  Options. — Except 
as  specifically  provided  for  in  Exchange 
rules,  “opening”  purchase  and/or  writ¬ 
ing  transactions  W’ill  not  be  permitted  in 
any  option  contract  that  is  more  than  $5 
out-of-the-money  and  the  previous  day’s 
closing  price  of  such  option  was  less 
than  $0.50. 

Other  Restrictions. — In  addition,  the 
Exchange  will  have  the  authority  to  im¬ 
pose  such  other  restrictions,  on  option 
transactions  or  the  exercise  of  option 
contracts,  as  it  deems  advisable  In  the 
Interests  of  maintaining  fair  and  orderly 
markets  or  otherwise  in  the  public  in¬ 
terest  or  for  the  protection  of  Investors. 

Halts  and  Suspensions. — The  Ex¬ 
change  also  will  have  the  authority  to 
halt  or  suspend  all  trading  on  the  Floor 
in  any  option  whenever  it  deems  such 
action  appropriate  In  the  Interests  of 
fair  and  orderly  markets  or  otherwise  In 
the  public  interest  or  to  protect  investors. 

Priority  of  Bids  and  Offers. — Limit  or¬ 
ders  on  the  book  will  have  priority  over 
orders  in  the  trading  Crowd,  at  the  same 
price  except  that,  at  (^nings,  market 
orders  may  be  given  priority  and,  under 
certain  conditions,  a  so-called  “spread" 
or  “straddle”  order  will  have  priority 
over  the  book. 

Customer  Account  Rules. — Before  ac¬ 
cepting  any  order  from  a  custraner  for 
the  purchase  or  sale  (writing)  of  an 
(Vtions  contract,  the  customer’s  account 
must  be  specifically  approved  in  writing 
by  a  Registered  Options  Principal  for 
options  trading.  In  connection  with  the 
approval  of  customer  accounts,  the  indi¬ 
vidual  servicing  such  accounts  is  re- 


QUired  to  make  reasonable  effort  to  as¬ 
certain  essential  facts  relative  to  the 
customer,  his  financial  situation  and  in¬ 
vestment  objectives.  A  record  of  the  in¬ 
formation  obtained  must  be  maintained 
by  the  member  or  member  organization. 
A  current  pro6p>ectus  of  the  Options 
Clearing  Corporation  must  be  delivered 
to  the  customer,  and  an  account  agree¬ 
ment  must  be  obtained  from  the  cus¬ 
tomer.  The  account  agreement  must 
specify  that  (1)  the  customer  is  aware 
of  and  agrees  to  be  bound  by  the  rules 
of  the  Exchange  relating  to  trading  and 
the  rules  of  the  OCC,  (2)  the  customer 
agrees  not  to  violate  position  or  exercise 
limits,  and  (3)  the  customer  acknowl¬ 
edges  receipt  of  a  current  prospectu-s. 
Customer  accounts  are  required  to  be 
diligently  supervised  by  a  Registered  Op¬ 
tions  Principal,  and  all  orders  in  such 
accounts  are  subject  to  such  supervision. 
In  connection  with  cusUmier  orders, 
member  organization  personnel  shall  not 
recommend  any  options  transaction 
which  is  unsuitable  for  such  customer. 
Customer  suitability  will  be  determined 
by  reasonable  Inquiry  concerning  the 
customer’s  Investment  objectives,  finan¬ 
cial  situation  and  needs,  and  any  oUier 
information  known  by  such  member  or¬ 
ganization  personnel.  There  are  spe¬ 
cific  requirements  regarding  suitability 
standards  for  WTlting  uncovered  call 
contracts  or  any  put  contracts.  In  ad¬ 
dition  to  the  general  requirements  re¬ 
garding  discretionary  accounts  currently 
in  Exchange  rules,  specific  requirements 
are  also  Included  regarding  discretionary 
power  exercised  by  member  organiza¬ 
tion  personnel  with  respect  to  customer 
options  trading. 

Accounts  of  Exchange  Employees. — 
Proposed  Rule  729  extends  the  require¬ 
ments  of  Rule  407  to  options  accounts 
and  transactions  and  thus  requires  prior 
employer  approval  for  Exchange  em¬ 
ployees  to  open  options  accounts. 

Options  Advertising. — Proposed  Rule 
794  is  a  specific  rule  relating  to  the  op¬ 
tions  advertising  of  member  organiza¬ 
tions.  It  requires  that  all  advertising, 
market  letters  and  sales  literature  issued 
by  a  member  organization  pertaining  to 
options  be  approved  in  advance  by  a  Reg¬ 
istered  Options  Principal.  The  language 
and  content  standards  established  are  in 
addition  to  those  contained  In  Rule  474A 
relating  to  more  generic  member  adver¬ 
tising.  Members  are  reminded  that  rules 
imder  the  ’33  Act  specify  that  advertls- 
ments  must  be  limited  to  general  descrip¬ 
tions  of  options  and  that  a  prospectus 
must  be  offered.  Written  material  in  ex¬ 
cess  of  such  general  advertising  must  be 
preceded  or  accompanied  by  a  prospectus. 
The  special  risk  factors  attendant  to  op¬ 
tions  transactions  must  be  Included  in 
any  written  material  which  purports  to 
Include  any  benefits  or  potential  advan¬ 
tages  to  options  trading.  Suitability 
should  also  reflected  in  any  communi¬ 
cation  dealing  with  the  uses  of  options. 

The  Exchange  proposes  that  the  same 
regulatory  philosophy  apply  to  options 
advertising  as  general  member  advertis¬ 
ing — the  responsibility  for  approval  of 
advertising  rests  with  member  organiza- 
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tion  management  Tlie  Exchange’s  sor- 
veillance  procedures  for  advertising 
language  would  be  performed  after  the 
fact  on  a  sampling  basis.  Ihe  Exchange 
also  offers  pre-approved  review  of  ad¬ 
vertising  and  sales  literature  at  the  re¬ 
quest  of  member  organizations.  This  re¬ 
view  service  Is  almost  imanlmously  sub¬ 
scribed  to.  The  fact  that  options  repre¬ 
sent  a  vehicle  with  a  higher  degree  of 
risk  than  certain  other  t3rpe8  of  securities 
Is  reflected  In  the  expanded  standards  In 
Rule  794. 

Examination  Standards  and  Proced¬ 
ures-. — Each  member  organization  doing 
a  public  options  business  will  be  required 
to  qualify  a  Registered  Options  Principal 
under  proposed  Rule  720.  However,  the 
NYSE  amended  Rule  342  in  August.  1976 
to  require  "an  examination  acceptable  to 
the  Exchange  which  demonstrates  com¬ 
petency  to  supervise  a  specific  sales  de¬ 
partment  or  activity".  The  Information 
Memo  Introducing  this  amendment  to 
the  membership  referred  specifically  to 
Registered  Options  Principals.  Therefore, 
proposed  Rule  720  will  not  present  any 
procedural  change.  Proposed  Rule  720A 
will  require  a  Registered  Representative 
to  have  adequate  knowledge  In  the  trad¬ 
ing  of  options  contracts  in  order  to  con¬ 
duct  a  public  bxislness  therein.  'Ihe  Elx- 
change  considers  the  Series  vn  Regis¬ 
tered  Representative  Examination  as 
adequate  In  measuring  an  applicant’s 
knowledgre. 

Puts  Trading. — In  view  of  the  fact  that 
put  trading  commenced  on  other  options 
exchanges  on  June  3,  1977,  the  NYSE, 
for  competitive  reasons,  should  be  per¬ 
mitted  to  include  put  options  trading  in 
its  Initial  program.  If  It  so  desires. 

Exchange’s  Statement  of  Basis  and 
Purpose. — ^The  basis  and  purpose  of  the 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Changes. — 
The  purpose  of  the  proposed  rule 
changes  Is  to  provide  the  regulatory 
framework  for  an  options  market  on  the 
Floor  ot  the  Exchange. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes.— The  proposed  rule  changes 
relate  to  Section  6(b)  (1)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended. 
In  that  they  would  provide  a  regulatory 
framework  for  an  o^mis  market  on  the 
Floor  of  the  Exchange.  Thus,  the  pro¬ 
posed  rule  changes  would  give  the  Ex¬ 
change  the  capacity  to  be  able  to  carry 
out  the  purposes  of  the  Act  and  to  com¬ 
ply,  and  to  enforce  compliance  by  Ex¬ 
change  members  and  persons  associated 
with  members,  with  the  provisions  of  the 
Act.  the  rules  and  regulations  thereun¬ 
der,  and  the  rules  of  the  Exchange. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes. — On  April  15,  1977,  the  Ex¬ 
change  distributed  the  proposed  rule 
changes  to  Exchange  members  and 
member  organizations  and  solicited  writ¬ 
ten  comments  therewi.  Written  com¬ 
ments  received  by  the  Exchange  are 
siunmarlzed  below,  as  follows: 

Some  commentators  (H^X)sed  the 
NYSE’s  entry  Into  options  on  such 
grounds  as,  another  options  exchange 
and/or  more  extensive  "dual"  trading  of 


lotions  are  not  needed.  Other  com¬ 
mentators  favor  the  NYSE’s  entry  Into 
cations  tor  such  reasons  as  the  NYSE 
would  make  an  ideal  environment  for 
trading  options  and  that  an  NYSE  op¬ 
tions  market  would  serve  to  enhance  the 
benefits  of  the  existing  auction  market 
process  on  the  Floor  for  stocks. 

Opinions  were  also  offered  with  re¬ 
spect  to  specific  details  in  the  proposed 
rules  such  as: 

The  term  ‘‘life"  of  an  option  contract 
should  be  for  a  period  of  more  than  one 
year  In  order  to  allow  Investors  to  take 
advantage  of  new  tax  provisions  for 
long-term  capital  gains  and  losses. 

The  fixed  S-polnts  out-of-the-money 
standard  for  determining  a  restricted 
option  should  be  replaced  with  a  varying 
standard  that  coincides  with  the  strike- 
price  interval  for  the  optl(m. 

The  Series  VII  Registered  Represent¬ 
ative  examination  Is  Inadequate  to  test 
the  applicant’s  knowledge  of  (H>tlons 
trading. 

Member  organizations  should  not  be  re¬ 
quired  to  obtain  Information  on  the  option 
positions  maintained  by  all  members  of  an 
Investment  partnership  or  Investment  club. 

"Stopping"  should  be  permitted  since  It 
benefits  the  public  Interest. 

Having  both  Competitive  Traders  and  Mar¬ 
ket-Makers  seems  superflous. 

Under  the  proposed  limits  of  liability  for 
OBO  errors,  retail  orders  should  be  ^ven 
priority  over  block  orders. 

Spread  and  straddle  orders  should  not  be 
given  priority  over  the  "book." 

The  margin  rule  should  differentiate  be¬ 
tween  conventional  options  and  those  to  be 
traded  over  NASDAQ  which  wlU  have  the 
characteristics  of  listed  options. 

The  Exchange  has  considered  each  of 
the  comments  received  and  those  that 
seem  appropriate  are  reflected  In  the 
proposed  changes. 

Burden  On  Competition. — ’The  pro¬ 
posed  rule  changes  will  not  impose  any 
burden  on  competition. 

On  or  before  August  8,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  It  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  fqiprove  such  proposed  nils 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  (ff  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filings  wlU  also  be 
available  for  Inspection  and  cc^ylng  at 
the  principal  office  of  the  above  men- 
tlODed  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 


ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Au¬ 
gust  1,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regffiatlon,  pursuant  to  dele¬ 
gated  authority. 


Georgs  A.  Fitzsimmons, 

Secredary. 

June  24,  1977. 
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[Rel.  No.  34-13684;  Pile  No.  3R-OCC-77-91 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  10,  1977,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  £lx- 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance  of 
THE  Proposed  Rule  Change 

Pursuant  to  Article  m.  Section  8  of 
the  By-Laws  of  The  Options  Cfiearlng 
Corporation  ("OCX?’’) ,  and  In  accordance 
with  the  principles  set  forth  In  Article 
IX.  Section  9  of  said  By-Laws,  the  Board 
of  DlrectMs  of  OCC  has  determined  to 
revise  CXXl’s  clearing  fees  by  reducing 
the  fee  for  transactions  executed  at 
prices  of  $1.00  or  more  from  $0.15  per 
contract  to  $0.11  per  contract.  The  re¬ 
duction  Is  to  become  effective  with  the 
July.  1977  billing  (covering  the  month  of 
June.  1977). 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

The  purpose  of  the  fee  reduction  Is  to 
adjust  OCCTs  clearing  fees  to  a  level  more 
closely  approximating  <XX7’s  operating 
costs,  while  at  the  same  time  enabling 
OCC  to  maintain  capital,  surplus  and  re¬ 
serves  sufficient  for  Its  needs  and  con¬ 
sistent  with  the  principles  set  forth  In 
Article  IX,  Section  9  of  Its  By-Laws. 

OCC  believes  that  the  reduction  of 
clearing  fees  for  transactions  executed  at 
prices  of  $1.00  or  more  Is  reasonable  In 
light  of  OCC’s  anticipated  revenues  from 
clearing  fees  and  Its  anticipated  operat¬ 
ing  costs  and  other  needs.  ’The  fee  reduc¬ 
tion  Is  applicable  only  to  transactions 
executed  at  prices  of  $1.00  or  more  be¬ 
cause  the  previously  established  fees  for 
transactions  executed  at  prices  imder 
$1.00  ($.095  per  contract)  and  for  market 
maker  scratch  transactions  ($.015  per 
contract)  approximate  the  cost  to  CXX7 
of  handling  such  contracts,  and  It  Is  be¬ 
lieved  that  any  reduction  of  those  fees 
at  this  time  would  result  In  a  negative 
margin  on  such  transactions.  Accord¬ 
ingly,  OCC  believes  that  the  proposed  fee 
reduction  allocates  reasonable  fees  in  an 
equitable  manner  among  OCC’s  CJlearlng 
Members. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  fee  reduction. 


FEDERAL  REGISTER,  VOL.  42,  NO.  127— FRIDAY,  JULY  1,  1977 


.m32 


NOTICES 


OCC  does  not  believe  that  the  proposed 
fee  reduction  would  impose  any  burden 
on  competition. 

The  foregoing  nile  change  has  be¬ 
come  effective,  pursuant  to  Section  19 
(b)  (3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summar¬ 
ily  abrogate  such  rule  change  if  it  ap¬ 
pears  to  the  Commission  that  such  ac¬ 
tion  is  necessary  or  appropriate  in  the 
public  Interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.,  20549.  Copies  of  the  filing  with 
respect  to  tJie  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for  in- 
spectiOTi  and  copying  in  the  Public  Ref¬ 
erence  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization. 

All  submissions  should  refer  to  the 
file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or 
before  August  25,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 


George  A.  Fitzsimmons, 

Secretary. 

June  27,  1977. 
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OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
Is  hereby  given  that  on  June  10,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Ccnnmission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  proposed  rule  changes  amend 
OCC’s  Participant  Exchange  Agree¬ 
ment,  Stockholders  Agreement  and 
Rules  to  permit  participation  in  <X?C 
by  registered  national  securities  associ¬ 
ations.  In  addition,  the  proposed  rule 
change  eliminates  obsolete  representa¬ 
tions  regarding  Exchanges’  selection 
standards  for  underlying  securities  and 
updates  reference  to  the  Exchanges’ 
former  9b-l  plans. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  changes  is  as  fol¬ 
lows: 


The  purpose  of  the  proposed  amend¬ 
ments  to  the  Participant  Exchange 
Agreement  and  the  Stockholders  Agree¬ 
ment  is  to  permit  registered  national 
securities  associations  to  qualify  as  Par¬ 
ticipating  Exchanges  and  to  permit 
OCC’s  Participating  Exchanges  to  select 
securities  traded  primarily  in  the  over- 
the-counter  market,  which  have  been 
designated  as  “OTC  Margin  Stocks”,  as 
underlying  securities  for  options  Issued 
by  OCC.  In  addition,  the  proposed 
amendment  would  eliminate  obsolete 
representations  regarding  the  Ex¬ 
changes’  selection  standards  for  under¬ 
lying  securities  and  update  references 
to  the  Exchanges’  former  9b-l  plans. 

The  proposed  amendments  to  Article 
I,  Sections  Kf),  (o)  and  (ggg>  and  Ar¬ 
ticle  vn.  Sections  1  and  5  of  the  By-Laws 
and  Rule  602  are  technical  changes  ne¬ 
cessitated  by  the  eligibility  of  national 
securities  associations  to  become  Par¬ 
ticipating  Exchanges  and  the  addition 
of  securities  traded  primarily  In  the 
over-the-counter  market  as  underlying 
securities. 

The  agreement  that  the  NASD  waive 
the  provisions  of  Section  16  of  the  Par¬ 
ticipant  Exchange  Agreement  is  neces¬ 
sitated  by  the  NASD’s  intention  to  clear 
its  transactions  in  New  York  City. 

A  number  of  OCC’s  Participating  Ex¬ 
changes  have  filed,  pursuant  to  Rule 
19b-4,  proposals  for  the  trading  of  op¬ 
tions  on  securities  traded  primarily  in 
the  over-the-counter  market  and  the 
National  Association  of  Securities  Deal¬ 
ers  has  filed  a  proposal  to  trade  options 
through  its  NASDAQ  system.  If  those 
proposaLs  are  approved,  the  proposed 
rule  change  filed  herein  will  be  neces¬ 
sary  for  their  implementation. 

Formal  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro¬ 
posed  rule  change  would  impose  any 
burden  on  competition. 

On  or  before  August  8,  1977,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (li)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 
(A)  by  order  approve  such  proposed  rule 
change;  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for 
Inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization.  All  submissions  should  refer  to' 
the  file  number  referenced  in  the  caption 


above  and  should  be  submitted  on  or 
before  August  25, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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|Rel.  No.  34-13680;  PUe  No.  8It-OCC-77-71 
OPTIONS  CLEARING  CORP. 

Self- Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  <m  June  7,  1977,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex- 
chajige  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Suestan.e 
of  the  Proposed  Rule  Change 

The  propo.sed  rule  change  would  up¬ 
date  and  simplify  OCC’s  Rule  610  (deal¬ 
ing  with  the  deposit  of  underlying  securi¬ 
ties).  Rule  1106(d)  (dealing  with  the  dis¬ 
position  of  short  positions  in  accounts  of 
suspended  Clearing  Members)  and  Rule 
1107  (dealing  with  exercise  transaction.s 
to  which  a  suspended  Clearing  Member 
is  a  party ) . 

Statement  of  Basis  and  Purpose 

Tile  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  update  and  simplify  OCC’s 
rules  with  respect  to  the  deposit  of  under¬ 
lying  securities  by  writers  of  call  option 
contracts.  In  addition,  the  proposed  rule 
change  would  establish  a  procedure  for 
the  allocation  of  a  suspended  Clearing 
Member’s  pending  exercise  assignments 
to  covered  short  positions  in  the  Clear¬ 
ing  Member’s  accounts  in  cases  where 
OCC  is  unable  to  determine  the  manner 
in  which  the  assignments  were  allocated 
by  the  Clearing  Member. 

Rule  610. — ’The  proposed  amendments 
to  Rule  610  are  intended  to  make  express 
provision  for  the  “third-party  pledge” 
system,  described  below,  and  to  simplify 
the  Rule  generally  by  eliminating  un¬ 
necessary  provisions. 

In  recent  months.  OCC  and  various 
securities  depositories  have  developed  a 
“third-party  pledge”  system  which  pro¬ 
vides  writers  of  covered  call  options  with 
an  alternative  to  the  filing  of  escrow 
receipts.  Under  that  system,  a  customer 
which  writes  a  call  option  may  deposit 
the  underlying  securities  with  a  securi¬ 
ties  depository  Instead  of  a  bank.  The 
deposit  may  be  made  directly,  if  the  cus¬ 
tomer  is  a  depository  participsmt,  or  in¬ 
directly,  through  the  customer’s  cus¬ 
todian.  The  securities  are  then  trans¬ 
ferred  or  pledged  by  book  entry  to  OCC, 
for  the  account  of  the  Clearing  Member 
which  carries  the  customer’s  short  posi¬ 
tion,  thus  relieving  the  Clearing  Mem¬ 
ber  (and  the  customer’s  broker,  if  the 
customer  traded  through  a  ndn-Cleariog 
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Member)  of  the  need  to  deposit  margin 
In  respect  of  that  position.  Under  Rule 
610  tn  its  current  form,  tlilrd-party 
pledges  may  be  viewed  as  a  form  of 
specillc  deposit,  made  by  the  easterner  on 
the  Clearing  Member’s  behalf,  rather 
than  by  the  Clearing  Member  directly. 
However,  since  third-party  pledges  orig¬ 
inate  with  the  customer,  they  should 
more  properly  be  treated  as  a  form  of 
escrow  deposit.  The  proposed  rule  change 
would  expressly  recognize  third-party 
pledges,  treating  them  as  escrow  deposits 
except  where  the  context  requires 
otherwise. 

The  remainder  of  the  proposed  amend¬ 
ments  to  Rule  610  are  intended  to  sim¬ 
plify  the  Rule  by  eliminating  unnecessary 
provisions.  TTie  amendments  to  subsec¬ 
tions  (f)  and  (g)  (which  would  be  re¬ 
designated  as  (e)  and  (f),  respectively) 
would  eliminate  the  requirement  that  a 
Clearing  Member  making  a  specific  de- 
PKKlt  or  a  bulk  deposit  obtain  a  special 
agreement  from  the  depository  acknowl¬ 
edging  OCC’s  rights  with  respect  to  the 
deposited  securities.  In  accepting  specific 
and  bulk  deposits,  a  depository  performs 
an  essentially  ministerial  function.  Its 
only  obligation  is  to  carry  out  the  in¬ 
structions  of  the  participant  to  whose 
account  the  securities  are  credited,  in 
accordance  with  its  rules.  Accordingly, 
such  tights  as  may  exist  between  OCX? 
and  the  depositor  do  not  affect  the  de¬ 
pository,  and  (DCC  has  nothing  to  gain 
from  the  depository's  acknowledgment  of 
those  rights.  *1:716  proposed  amendment 
to  Rule  610(g)  would  substitute,  in  place 
of  the  agreements  which  are  currently 
called  for.  a  requirement  that  the  de¬ 
pository  acknowledge  that  the  deposited 
securities  have  been  transferred  or 
pledged  by  book  entry  to  OCC  and  will 
be  held  subject  to  its  instructions. 

In  addition,  the  proposed  amendment 
to  Rule  610  would  eliminate  the  require¬ 
ment  that  a  Clearing  Member  making  a 
specific  deposit  secure  an  agreement  from 
the  customer  for  whose  account  the  de¬ 
posit  Is  being  made  specifsing  the  option 
contracts  covered  by.the  deposit  and  ac¬ 
knowledging  OCC’s  rights  with  respect 
to  the  deposited  securities.  OCC  believes 
that  that  requirement  Imposes  an  im- 
necessary  burden  on  Cfieaiing  Members — 
particularly  in  view  of  the  practice  of 
“rolling  over”  specific  deposits  to  cover 
new  positions  when  the  positions  previ¬ 
ously  covered  are  closed  out  or  expire.  A 
customer  whose  account  is  approved  for 
options  trading  Is  required  imder  Ex¬ 
change  rules  to  execute  an  account 
agreonent  in  which  he  acknowledges 
that  his  account  is  to  be  handled  in  ac¬ 
cordance  with  the  Rules  of  OCX?.  Given 
the  specificity  of  OOCTs  rules  with  re¬ 
spect  to  the  disposition  of  specific  de¬ 
posits,  OCC  believes  that  separate  cibs- 
tomer  agreements  acknowledging  OCXTs 
rights  with  respect  to  each  deposit  are 
unnecessary.  Aocordlng^,  the  proposed 
rule  change  would  eliminate  the  require¬ 
ment  for  separate  customer  agreements 
aixl  substitute  a  general  provlslmi  that 
the  depostl  ot  an  underlying  security 
constltates  the  depositing  Clearing  Mem¬ 


ber’s  representation  that  the  d^Msli  has 
been  duly  authorized  by  the  customer. 

’The  proposed  amendment  to  Rule  610 
would  also  simplify  the  provisions  of  the 
Rule  dealing  with  escrow  receipts  by 
eliminating  redundant  and  otherwise 
non-essential  language.  Finally,  the  pro¬ 
posed  amendment  would  revise  Rule  610 
(1)  by  deleting  language  dealing  with 
situations  covered  by  Rule  1107,  as  pro¬ 
posed  to  be  amended  herein,  and  would 
conform  the  remaining  provisions  of 
Rule  610(1)  to  the  revised  definition  of 
"escrow  receipt”  in  Rule  610(h) ,  as  pro¬ 
posed  to  be  amended. 

Rule  1106.  The  purpose  of  the  proposed 
amendment  to  Rule  1106(d)  is  to  clarify 
the  provisions  of  that  subsection,  with¬ 
out  effecting  any  change  in  substance. 

Rule  1107.  The  purpose  of  the  proposed 
amendment  to  Rule  1107  Is  to  update  its 
provisions  generally  and  to  provide  a  fair 
procedure  for  allocating  a  suspended 
Cfiearing  Member’s  pending  asslg^ents 
to  covered  short  positions  in  the  Clearing 
Member’s  accoimts. 

Rule  1107  generally  provides  proce¬ 
dures  for  dealing  with  exercised  option 
contracts  which'  were  exercised  by  or 
assigned  to  a  suspended  Clearing  Mem¬ 
ber  prior  to  suspension.  Under  OCC’s 
present  procedures,  all  exercises  are  set¬ 
tled  through  corresp<mdent  clearing 
corporations.  OCC  reports  each  exercise 
to  the  designated  clearing  corporations 
of  the  exercising  and  assigned  Clearing 
Members:  and  by  agreement  with  OCX?, 
a  clearing  corporation  to  which  an  exer¬ 
cise  is  reported  becomes  imcondltlonally 
obligated  to  effect  settlement  on  behalf 
of  the  CHearing  Member  for  whose  ac¬ 
count  the  exercise  was  reported  at  the 
opening  of  business  on  the  business  day 
preceding  the  exercise  settlement  date, 
unless  the  Clearing  Member  was  sus¬ 
pended  by  the  correspondent  clearing 
corporatimi  prior  to  that  time.  A  cor¬ 
respondent  clearing  corporation  may  be¬ 
come  obligated  to  effect  settlement  even 
though  it  effects  a  timely  suspension,  if 
it  fails  to  give  CXX7  prompt  notice  there¬ 
of.  Accordingly,  notwithstanding  the 
suspension  of  a  Clearing  Member  by 
exx?  and  by  its  designated  clearing  cor- 
poratlon,  there  may  be  s(»ne  pending  ex¬ 
ercise  transactions  for  which  the  sus¬ 
pended  Clearing  Member’s  designated 
clearing  corporation  Is  obligated  to  effect 
settlement.  Proposed  Rule  1107(a)  would 
provide  that  those  transactions  would 
proceed  to  settlement  in  the  ordinary 
course. 

’ITie  remainder  of  Rule  1107,  as  pro¬ 
posed  to  be  amended  herein,  deals  with 
exercises  for  which  a  correspondent 
clearing  eexporation  is  not  obligated.  Its 
provisions  may  be  summarized  as  fol¬ 
lows: 

1.  If  th«  suspended  Clearing  Member  waa 
the  exercising  Clearing  Member,  the  as¬ 
signed  (nearing  Member  la  required  to  does 
out  the  exercise  transaction  by  seUlng  out 
(In  the  caae  of  a  call)  or  buying  In  (In  the 
case  of  a  put)  the  underiylng  secuzltlea  and 
to  pay  the  dUTerenoe  between  the  close-out 
proceeds  the  exerclae  price  to  (XXI,  for 
credit  to  the  suq>ended  Clearing  Member^ 
liquidating  settlement  account. 


2.  If  the  suspended  Clearing  Member  was 
the  assigned  Clearing  Member,  (XX?  wlU  at¬ 
tempt  to  determine  Uie  particular  short 
position  to  which  the  assignment  was  allo¬ 
cated  by  the  Clearing  Member  and  the  man¬ 
ner  in  which  that  position  was  covered  (l.e. 
by  margin  deposits,  bulk  deposits,  unsegre¬ 
gated  long  positions,  speclflc  deposit  or  es¬ 
crow  deposit) .  If  the  position  waa  covered  by 
margin  deposits,  unsegregated  long  posttlons 
or  bulk  deposits  (aU  of  which  are  required 
under  Chapter  XI  of  OCC’s  Rules  to  be  con¬ 
verted  by  OCC  Into  cash  on  the  Clearing 
Member’s  suspension) ,  the  exercising  Clear¬ 
ing  Member  would  be  required  to  close  out 
the  exercise  transaction  as  described  above, 
and  any  loss  on  the  close-out  would  be  paid 
out  of  the  suspended  Clearing  Member's 
liquidating  settlement  account.  If  the  posi¬ 
tion  was  covered  by  a  specific  deposit  or  an 
escrow  deposit,  CX3C  would  obtain  delivery 
of  the  underlying  securities  and  complete  the 
exercise  transaction  on  behalf  of  the  sus¬ 
pended  Clearing  Member. 

3.  If  OCC  Is  unable  to  determine  how  a 
pending  assignment  waa  allocated  by  the  sus¬ 
pended  clearing  Member,  OCC  would  Itself  al¬ 
locate  the  assignment  among  the  short  posi¬ 
tions  of  that  series  In  the  suspended  clearing 
Member’s  accounts.  In  doing  so,  (X?C  would 
presume  (to  the  extent  that  such  a  presump¬ 
tion  Is  tenable)  that  the  (Hearing  Member 
had  complied  with  Rule  610(k)  and  promptly 
withdrawn  any  bank  escrow  receipt  covering 
a  position  to  which  an  exercise  notice  was  al¬ 
located.  Accordingly,  (XX?  would  allocate 
pending  assignments  to  positions  covered  by 
bank  escrow  receipts  only  to  the  extent  that 
the  number  of  contracts  covered  by  the  as¬ 
signment  exceeded  the  munber  of  contracts 
covered  by  forms  of  margin  or  deposits  In 
lieu  of  margin  other  than  bank  escrow  re¬ 
ceipts  (In  which  event  the  presumption  re¬ 
ferred  to  above  would  be  untenable) .  Because 
of  the  possibility  that  the  suspended  (Hearing 
Member  may  have  effected  an  allocation 
prior  to  Its  suspension,  but  OCC  may  be  im- 
able  to  reconstruct  that  allocation  on  a 
prompt  basis.  Rule  1107  would  provide  that 
any  allocation  made  pursuant  to  that  Rule 
by  OCX?  would  supercede  any  contrary  alloca¬ 
tion  by  the  (Hearing  Member. 

The  proposed  rule  change  relates  to  OCC’a 
capacity  to  facilitate  the  prompt  and  accu¬ 
rate  clearance  and  settlement  of  aecurltlea 
transactions  for  which  It  Is  responsible  and 
contributes  to  the  protection  of  Investors 
and  the  public  Interest  by  updating  and 
simplifying  procedures  provided  for  In 
OCC'a  Rules. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

exx?  does  not  believe  that  the  pro¬ 
posed  rule  change  imposes  any  burden 
on  competition. 

On  or  before  August  8,  1977.  Or  within 
such  longer  period  (1)  as  the  C(xnmls- 
slon  may  designate  up  to  90  days  of  such 
date  If  It  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will:  (A)  By 
order  approve  such  proposed  rule 
change;  or  (B)  Institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  dlsapprove(L 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  argumente 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  sulxnlsslons  should 
file  6  copies  thereof  with  the  Secretary 
of  the  CTommlsslon,  Securities  and  Ex- 
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change  Commission,  Washington,  D.Ch 
20549..  Copies  of  the  tiling  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copsring  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-mo¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  tile  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  sulmiltted  on  or  before  July  25. 
1977. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 

Secretary. 


June  27.  1977. 
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PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  Opportunity  for  Hearing 

June  24,  1977. 

The  above  named  national  securities 
exchange  has  tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Ebichange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

Dutch  Boy,  Inc.,  Common  Stock,  No 
Par  Value,  File  No.  7-^957. 

Victor  Comptometer  Corporation, 
Common  Stock,  $1  Par  Value,  Pile  No. 
7-4958. 

Upon  receipt  of  a  request,  on  or  before 
July  10, 1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  order^.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
cm  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  appllcatlcm  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ot&- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commissicm,  by  the  Divlsicm  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary, 
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PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  Opportunity  for  Hearing 

June  24,  1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges; 

Tandy  Corporation,  Common  Stock,  $1 
Par  Value,  file  No.  7-4956. 

Upon  receipt  of  a  request,  on  or  before 
July  10,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respiect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
Interested,  the  nature  of  the  Interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  tiles  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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(Release  No.  34-13686,  35-20092,  IC-9828] 

RE-EXAMINATION  OF  RULES  RELATING 
TO  SHAREHOLDER  COMMUNICATIONS, 
SHAREHOLDER  PARTICIPATION  IN  THE 
CORPORATE  ELECTORAL  PROCESS  AND 
CORPORATE  GOVERNANCE  GENERALLY 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  Comment  Period. 

SUMMARY :  In  Securities  Exchange  Act 
Release  No.  13482  (April  28,  1977),  42 
FR  23901  (May  11,  1977),  the  Commls- 
sltxi  had  requested  the  submission  by 
July  1,  1977  of  written  statements  from 
Interested  members  of  the  public  on  the 
subjects  of  shareholder  communications, 
shareholder  participation  in  the  corpo¬ 
rate  electoral  process  and  corporate  gov¬ 
ernance.  The  CommlsslcHi  had  requested 
the  submission  ct.  such  written  state¬ 
ments  preparatory  to  holding  public 
hearings.  The  Commlssicm,  having  con¬ 
sidered  a  number  of  requests  to  extend 
the  ccNnment  period,  has  extended  the 
comment  period  as  follows: 


<  1 '  Any  ’ler.sDii  who  wishes  to  have  his 
views  considered  by  the  Commission  in 
connection  with  its  fonnulation  of  spe¬ 
cific  issues  to  be  explored  at  the  public 
hearings  must  submit  on  or  before  Au¬ 
gust  1,  1977  a  written  statement  of  such 
views,  which  may  be  in  summary  or 
outline  form; 

<2)  Any  person  who  wishes  to  testify 
at  the  public  hearings  is  encouraged  to 
submit  on  or  before  August  1, 1977  a  writ¬ 
ten  statement  outlining  the  Issues  as  to 
which  such  person  intends  to  testify.  The 
Commisison  will  issue  an  order  at  a  later 
date  specifying  procedures  for  the  hear¬ 
ings,  and  failure  to  submit  a  written 
statement  by  August  1, 1977  will  not  fore¬ 
close  an  interested  person  from  testifying 
at  the  hearings  in  accordance  with  such 
procedures;  and 

(3)  All  other  persons  who  wish  to  sub¬ 
mit  written  statements  may  do  so  at  any 
time  prior  to  the  termination  of  this  pro¬ 
ceeding  and  such  statements  will  be  made 
part  of  the  public  record  of  the  proceed¬ 
ing. 

ADDRESSES:  All  communications 

should  be  Submitted  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20549.  Such  communications  should 
refer  to  File  No.  S7-693,  and  will  be  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Reference  Room,  1100  L 
Street,  NW„  Washington,  D.C.  20549. 

FOR  FURTHER  INFORMA-nON  CON¬ 
TACT: 

Richard  B.  Nesson,  Division  of  Corpo¬ 
ration  Finance,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 

20549  (202-755-1742). 

SUPPLEMENTARY  INFORMATION: 
The  public  hearings  which  are  tentatively 
scheduled  to  commence  in  September, 
1977,  and  which  are  Intended  to  be  held 
in  several  cities  in  various  parts  of  the 
country,  are  for  the  purpose  of  giving 
the  Commission  the  benefit  of  the  views 
of  Interested  members  of  the  public  with 
respect  to  the  subjects  of  shareholder 
communications,  shareholder  participa¬ 
tion  in  the  corporate  electoral  process 
and,  more  generally,  corporate  gover¬ 
nance  in  order  to  assist  the  Commission 
in  a  broad  re-examination  of  Regulation 
14 A  (17  CFR  240.14a-l  et  seq.)  promul¬ 
gated  under  section  14(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (“Exchange 
Act”)  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (Jime  4,  1975) )  re¬ 
lating  to  the  solicitation  of  proxies  and 
other  applicable  statutory  provisions, 
rules  and  regulations.  At  the  conclusion 
of  these  hearings,  the  Commission  will 
determine  whether  it  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  or  for  the 
protection  of  Investors  to  propose 
amendments  to  Regulation  14A,  to  pro¬ 
pose  amendments  to  other  applicable 
rules  or  to  recommend  legislation  to  Con¬ 
gress. 

By  the  Commission. 

.  Giorgi  a.  Fitzsimmons, 
Secretary. 

Junk  27,  1977. 
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(Rel.  No.  S«90;  File  No.  18-2]  . 

SALOMON  BROTHERS  PROFIT  SHARING 
PLAN 

Filing  of  Application  for  an  Order  Exempting 
Interests  or  Participations 

JUN*  24,  1977. 

Notice  is  hereby  given  that  Salomon 
Brothers.  One  New  York  Plaza  New  York, 
N.Y.  10004,  an  Investment  banking  firm 
and  registered  broker-dealer  organized 
as  a  New  York  limited  partnership, 
(“Applicant"),  has  by  application  dated 
May  17,  1976  and  by  letters  supplement¬ 
ing  the  Application  dated  June  28,  1976 
and  March  10,  1977,  applied  under  Sec¬ 
tion  3(a)  (2)  of  the  Securities  Act  of 
1933  (the  “Act”),  for  an  order  declaring 
that  interests  or  participations  in  the 
Salomon  Brothers  Profit  Sharing  Plan 
(the  “Plan”)  are  exempt  from  the  pro¬ 
visions  of  Section  5  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  those  docu¬ 
ments,  which  are  on  file  with  the  Com¬ 
mission,  for  the  facts  and  representa¬ 
tions  contained  therein,  which  are  sum¬ 
marized  below. 

I.  Introduction 

The  Plan,  as  of  October  1,  1976,  cov¬ 
ered  998  active  participants,  of  whom  951 
were  employees  and  47  were  general  part¬ 
ners  of  Applicant.  In  addition,  the  Plan 
covers  one  limited  partner  who  is  also  a 
fulltime  employee.  Heretofore,  all  con¬ 
tributions  to  the  Plan  on  behalf  of  par¬ 
ticipants  have  been  made  by  Applicsmt. 
The  Commission  staff,  by  letter  dated 
October  29,  1975,  took  a  no-actlon  posi¬ 
tion  with  respect  to  registration  of  in¬ 
terests  in  the  Plan  under  Section  5  of  the 
Act.  Applicant  now  intends  to  amend  the 
Plan  to  allow  participants  to  make  volun¬ 
tary  personal  contributions  to  the  ex¬ 
tent  permissible  under  the  Internal  Reve¬ 
nue  Code  of  1954  (the  “Code"). 

The  Plan  Is  of  the  type  commonly  re¬ 
ferred  to  as  a  “Keogh”  plan,  which  cov¬ 
ers  persons  (in  this  case  Applicant’s 
general  partners)  who  are  employees 
within  the  meaning  of  Section  401(c)  (1) 
of  the  Code,  and  therefore  is  excepted 
from  the  exemption  from  the  registration 
provisions  of  the  Act  provided  by  Sec¬ 
tion  3(a)  (2)  of  the  Act  for  Interests  or 
participations  in  certain  employee  bene¬ 
fit  plans  of  corporation  employers.  Sec¬ 
tion  3(a)  (2)  al^  provides,  however,  that 
“the  Commission,  by  rules  and  regula¬ 
tions  or  order,  shall  exempt  from  the  pro¬ 
visions  of  (Srotlon  5  of  the  Act)  any  in¬ 
terest  or  participation  Issued  In  connec- 
tl<»i  with  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan  which  covers 
employees  some  or  all  of  whom  are  em¬ 
ployees  within  the  meaning  of  (S)ection 
401(c)(1)  of  the  (Code),  if  and  to  the 
extent  that  the  Commission  determines 
this  to  be  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro¬ 
visions  of  (the  Act).” 

n.  DXSCRIPnON  AND  ADMINISTRATION  OF 
THXPlJUl 

The  Plan  has  been  maintained  for  a 
number  of  years  as  a  profit-sharing  plan 


qualified  under  Section  401  of  the  Code. 
Applicant  Intends  to  request  a  ruling 
from  the  Internal  Revenue  Service  (the 
“IRS”)  that  the  changes  Applicant  pro¬ 
poses  to  make  in  the  Plan  will  not  affect 
the  Plan’s  tax-qualified  status. 

Applicant  contributes  to  the  Plan  on 
behalf  of  covered  employees  in  accord¬ 
ance  with  a  formula  based  on  Applicant’s 
net  profits  for  the  year,  although  Ap¬ 
plicant  has  retained  discretion  to  con¬ 
tribute  additionsd  amounts  as  well  as 
to  terminate  contributions  completely. 
Applicant’s  contributions  to  the  Plan  are 
allocated  among  the  employee  partici¬ 
pants  on  the  basis  of  their  years  of  serv¬ 
ice  and  salaries.  Applicant  also  contrib¬ 
utes  to  the  Plan  on  behalf  of  partner 
participants.  ’The  basis  for  computing 
contributions  on  behalf  of  partners  dif¬ 
fers  from  that  used  to  compute  employee- 
related  contributions,  subject,  however, 
to  compliance  with  the  Code  requirement 
that  partner-related  contributions  not 
represent  a  higher  percentage  of  com¬ 
pensation  than  employee-related  contri¬ 
butions. 

As  proposed  to  be  amended,  the  Plan 
will  also  allow  participants  to  make  vol¬ 
untary  personal  contributions  to  the  ex¬ 
tent  permissible  under  the  Code.  Under 
the  Code,  an  active  participant  may  con¬ 
tribute  up  to  10%  of  the  participant’s 
compensation  (limited  to  $100,000)  re¬ 
ceived  while  a  participant,  but  not  more 
than  permitted  under  Section  415  of  the 
Code  during  each  plan  year.  ’The  amend¬ 
ment  will  permit  each  participant  to  di¬ 
rect  the  Investment  of  his  voluntary  con¬ 
tributions  in  the  same  manner  as  per¬ 
mitted  regarding  funds  in  the  Plan  at¬ 
tributable  to  Applicant’s  contributions, 
as  described  below. 

Funds  held  by  the  Plan  are  divided  be¬ 
tween  fixed  income  and  equity  invest¬ 
ments  pursuant  to  separate  elections  by 
each  participant.  The  Plan’s  fixed  in¬ 
come  investment  is  currently  a  group  an¬ 
nuity  of  the  type  commonly  referred  to 
as  a  guaranteed  Investment  contract 
with  an  Insurance  company.  ’The  re¬ 
maining  assets  in  the  Plan  are  invested 
in  an  equity  fund  under  two  arrange¬ 
ments  entered  into  by  the  Plan’s  trust¬ 
ees,  consisting  of  four  partners  and  two 
non-partner  employees  of  Applicant  who 
are  appointed  by  and  subject  to  removal 
by  Applicant.  Under  both  arrangements, 
the  funds  are  held  by  a  bank,  and  are  not 
Invested  in  any  coUecUve  or  commingled 
fund  containing  assets  other  than  assets 
of  the  Plan.  In  cme  Instance,  the  hank 
also  has  Investment  discretion  over  the 
funds  it  holds.  In  the  second  instance. 
Investment  discretion  over  the  funds  is 
exercised  by  a  registered  Investment  ad¬ 
viser. 

The  trustees  have  the  power  to  appoint 
and  to  remove  bank  custodians  and  in¬ 
vestment  managers.  ’The  Plan  explicitly 
provides  that  no  Investments  are  permit¬ 
ted  in  Applicant  or  any  of  Its  aCBllates. 
The  Plan  provides  that.  If  and  when  gen¬ 
erally  permitted  by  Applicant,  partici¬ 
pants  in  the  Plan  will  be  permitted  to 
direct  that  portions  of  their  vested  in¬ 
terests  in  the  Plan  taJee  the  form  life 
Insurance  contracts. 


Aside  from  the  authority  to  manage 
and  control  Plan  assets,  which  the  Plan 
vests  in  the  trustees,  the  Flan  Is  admin¬ 
istered  by  Applicant.  In  connection 
therewith  and  in  connection  with  design¬ 
ing  the  Plan.  Applicant  for  many  years 
has  employed  outside  legal  counsel  and 
accountants.  Applicant  also  has  retained 
full  power  to  amend  the  Plan,  subject  to 
restraints  imposed  by  the  Code  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (“ERISA”)  and  to  the  c<hi- 
dition  that  no  amendment  enlarge  the 
trustees’  liabilities  without  the  trustees’ 
consent. 

The  Plan  is  subject  to  the  reporting 
and  disclosure  provisions,  as  well  as  oth¬ 
er  requirements  of  ERISA.  These  dis¬ 
closure  provisions  require  that  partici¬ 
pants  be  provided  various  informaticxi 
about  the  Plan  and  its  Investments,  in¬ 
cluding  (1)  a  siunmary  plan  descrip¬ 
tion  written  to  be  imderstandable  to  the 
average  plan  participant  and  sufficiently 
comprehensive  to  apprise  Plan  partici¬ 
pants  of  their  rights  and  obligations  un¬ 
der  the  Plan  and,  upon  request,  a  copy 
of  the  full  plan  description  filed  with  the 
Department  of  Labor  (“DOL”) ;  (2)  a 
summary  of  the  latest  annual  report  filed 
with  DOL  and  the  IRS,  which  summary 
must  apprise  participants  of  their  right 
to  obtain  a  copy  of  the  full  annual  re¬ 
port  upon  request;  (3)  a  statement,  upon 
request,  of  the  total  nonforfeitable  bene¬ 
fits  accrued  uiuler  the  Plan;  and  (4) 
upon  request,  any  repmis  and  other  basic 
documents  under  which  the  Plan  la 
maintained  and  operated. 

In  the  past.  Applicant  has  furnished 
participants  a  booklet  describing  the 
principal  provisions  of  the  Plan.  Appli¬ 
cant  will  continue  to  provide  this  book¬ 
let  to  participants,  ui^ated  to  incorpo¬ 
rate  the  summary  plan  description  re¬ 
quirements  of  £3tISA.  Applicant  also 
■will  provide  a  copy  of  the  Plan,  as 
amended,  to  all  active  participants  with¬ 
in  90  days  after  receipt  by  Applicant  of 
a  favorable  ruling  from  the  IRS  on  the 
tax-empt  status  of  the  Plan.  In  addition, 
as  soon  as  practicable  after  every  valu¬ 
ation  date,  each  active  participant  win 
be  furnished  with  a  statement  showing 
his  interest  in  the  Plan,  including  the 
proportions  thereof  attributable  to  con¬ 
tributions  and  Investment  results,  as  w^ 
as  the  extent  of  his  individual  vesting. 
These  statements  will  indicate  the  in¬ 
vestment  results  accruing  to  the  partici¬ 
pant  under  each  of  the  fimds  in  which 
hA  assets  were  Invested.  Applicant  also 
will  make  available  to  participants  upon 
request  the  latest  interim  financial  state¬ 
ments  of  the  Flan’s  Investment  funds,  in¬ 
cluding  detailed  schedules  of  assets. 

in.  Applicant’s  Arguments 
.  Applicant  contends  that  although  th« 
Plan,  because  Applicant’s  partners  par¬ 
ticipate  in  it,  literally  falls  within  tba 
Keogh  plan  exceptlcm  to  the  Sectloa  S 
(a)  (2)  exeinptl<Mi,  the  legislative  history 
ot  Section  3(a)  (2)  does  not  suggest  any 
Intent  on  the  part  of  CTongress  to  re¬ 
quire  that  intents  in  single-employer 
Keogh  plans  be  registered  under  the  Aett, 
Rather.  Congress  excepted  Interests  Is¬ 
sued  in  connection  with  Keogh  plans 


FEDERAL  REGISTER,  VOL  42,  Na  127— FRIDAY,  JULY  1,  1977 


33836 


NOTICES 


from  the  Section  3(a)  (2)  exemption  prl- 
marUy  out  of  concern  over  Interests  or 
participations  In  commlncrled  or  collec¬ 
tive  Keogh  funds  which  mledit  be  mar¬ 
keted  by  sponsoring  financial  Institutions 
to  self-employed  persons  unsophisticated 
In  the  securities  field.  Applicant  contends 
that  the  characteristics  of  the  Plan  are 
essentially  tirplcal  of  plans  maintained 
by  many  single  corporate  employers  for 
which  section  3(a)(2)  provides  an  ex¬ 
emption,  and  that  the  concerns  which 
resulted  In  Section  3(a)  (2) ’s  Inapplica¬ 
bility  to  Keogh  plans  generally  do  not 
require  registration  of  Interests  in  Appli¬ 
cant’s  Plan. 

Applicant  further  contends  that  If  the 
Plan  were  amended,  as  permitted  by  the 
Code,  to  exclude  Applicant’s  partners,  or 
If  Applicant  was  a  corporation,  the 
Keogh  plan  exception  to  ^e  Section 
3(a)  (2)  exemption  would  not  apply.  Ap¬ 
plicant  asserts  that  the  Plan  Is  not  a 
master  or  prototjrpe  plan  marketed  to 
the  public  by  a  sponsoring  financial  in¬ 
stitution,  that  Plan  assets  are  not  In¬ 
vested  in  any  such  master  or  prototype 
plan  and  that  the  Plan,  like  the  similar 
plans  of  large  corporations,  has  been 
specifically  tailored  to  meet  Applicant’s 
own  particular  requirements.  Applicant 
argues,  therefore,  that  to  treat  the  Plan 
differently  from  a  corporate  plan  merely 
because  Applicant  Is  organized  as  a  part¬ 
nership  would  exalt  form  over  sub¬ 
stance.  Applicant  contends  that  the 
Commission’s  exemptlve  authority  under 
Section  3(a)  (2)  appears  designed  to  per¬ 
mit  the  Commission  to  exempt  plans  like 
Applicant’s  where  a  substantial  employer 
that  Is  similar  to  a  large  corporation  In 
all  respects  except  for  Its  form  of  orga¬ 
nization,  and  which  Is  sc^histlcated  in 
complex  financial  and  securities  matters, 
creates  and  designs  a  plan  for  Its  em¬ 
ployees  and  partners. 

FinaUy,  Applicant  states  that  the  dis¬ 
closures  required  by  ERISA  and  the 
other  disclosures  to  be  made  to  Plan  par¬ 
ticipants  are  additional  grounds  for 
granting  the  requested  exemption. 

Applicant  concludes  that  under  the 
circumstances,  granting  the  requested 
exemptlve  order  would  be  appropriate  In 
the  public  Interest,  consistent  with  the 
protection  of  Investors  and  the  purpose 
fairly  Intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July 
25, 1977,  at  5:30  p.m.,  .submit  to  the  Com¬ 
mission  In  writing  a  request  for  a  hear¬ 
ing  on  the  application,  accompanied  by 
a  statement  of  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  Is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed  to: 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Ebcchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Salomon  Brothers,  One  New 
York  Plaza,  New  York,  New  York  10004, 
Attention:  Donald  M.  Feuerstein,  Esq. 
Proof  of  such  service  (by  affidavit  or,  in 


the  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request. 

An  order  disposing  of  the  matter  will 
be  Issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  healing  Is  ordered,  will  receive  notice 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-18917  Piled  6-30-77:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1344) 

MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

The  Area  of  Great  Plains  Avenue  and 
Chestnut  Street  In  the  Town  of  Need¬ 
ham  In  Norfolk  County,  Massachusetts, 
ccmstltutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc¬ 
curred  (m  May  22,  1977.  Eligible  persons, 
firms  and  organizations  may  file  appli¬ 
cations  for  loans  for  i^sical  damage 
until  the  close  of  business  on  August  25, 
1977,  and  for  economic  Injury  until  the 
close  of  business  on  March  24,  1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  160  Causeway  Street,  10th  Floor,  Bos¬ 
ton,  Massachusetts  02114. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  66008.) 

Dated:  June 24. 1977. 

Richard  Hernandez, 
Acting  Administrator. 
|FR  Doc  77-18846  Filed  6-30-77;8:46  am] 


(Ucense  No.  09/14-0086) 

OCEANIC  CAPITAL  CORP. 

Filing  of  Application  for  an  Exemption  of  a 
Conflict  of  Interest  Transaction 

Notice  Is  hereby  given  that  Oceanic 
Capital  Corporation  iOCC),  300  Mont- 
gixnery  Street,  San  Francisco.  California 
94104,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act) ,  has  filed  with  the  Small 
Business  Administration  (SBA)  an  ap¬ 
plication  pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business  In¬ 
vestment  ciMnpanles  (13  C?FR  107,1004 
(1977)),  for  an  exemption  of  a  conflict 
of  Interest  transaction. 

OCC  has  invested  $150,000  In  Hamp¬ 
ton  Court  Ehiits  (HCK),  2346  Cotner 
Avenue,  Los  Angeles,  California  90064. 
The  transaction  falls  within  the  purview 
of  §  107.1004  of  the  Regulations  because 
part  of  the  proceeds  were  used  to  pay 
off  a  short-term  loan  made  by  one  of 
OCC’s  associates.  Overseas  Technology, 
Inc. 


Notice  Is  hereby  given  that  any  person 
may,  not  later  than  July  18,  1977,  sub¬ 
mit  to  SBA  In  writing,  cfxnments  (m  the 
transaction.  Any  such  comments  should 
be  addressed  to:  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  Small  Busi¬ 
ness  Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
both  L06  Angeles  and  San  Francisco. 
California. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  66.011,  Small  Business  Investment 
Companies) 

Dated:  June  27, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
tor  Investment. 

IFR  Doc.77-18840  Filed  6-30-77:8:46  am) 


[Application  No.  01/01-5177] 

SEICA  CO. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  cmnpany 
under  section  301(d)  ot  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Selca  Company  (Ain>llcant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1977). 

’The  officers  and  directors  are  as  fol¬ 
lows: 

Samuel  J.  Phllllpe,  President  and  Director,  ll 
Old  Village  Road,  Acton,  Massachusetts 
01720. 

George  M.  Phillips,  Vice  President,  Dlreotor, 
4  Hlgate  Roiul,  Chelmsford,  Massachusetts 
02122. 

Morton  M.  Wlnthrop,  Secretary,  Treasurer, 
Music  Mormtaln  Road,  Falla  Village,  Con¬ 
necticut  06031. 

’Die  applicant  will  maintain  an  office 
at  411  Massachusetts  Avenue,  Acton, 
Massachusetts  01720  and  begin  opera¬ 
tions  with  paid-in  capital  and  ixild-ln 
surplus  derived  from  the  sale  of  1,000 
shares  of  common  stock  at  $500  per  share 
to  the  Acton  CorporatlcHi,  an  operator  of 
TV  cable  systems  and  manufacturer  of 
food  snacks. 

As  a  small  business  Investment  com¬ 
pany  under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartei^  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  In  the  free 
enterprise  system  Is  hampered  becau.se  of 
social  or  economic  disadvantages. 

Matters  involved  In  SBA’s  considera¬ 
tion  of  the  Applicant  Include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owner  and  management 
and  the  probability  of  successful  opera¬ 
tion.':  of  the  Applicant  under  this  man- 
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a«rement,  including  adequa4«  profitability 
and  financial  soundneaa.  In  acoordanoe 
with  the  Act  and  ElBA  rules  and  regula¬ 
tions. 

Any  person  may,  not  later  than  July 
18,  1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  Applicant.  Any 
such  communication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  1441  L  Street  NW.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Acton,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companlaa.) 

Dated:  June  27, 1977. 

Petek  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IFR  DOC.T7-18806  Plied  6-3(^-77;8:45  am] 


(License  No.  05/05-0116] 

TAMCO  INVESTORS  (SBIC).  INC. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  March  14.  1977,  a  notice  was  pub¬ 
lished  In  the  Federal  Rbcisteb  (42  FR 
13890)  stating  that  an  application  had 
been  filed  by  Tamco  Investors  (SBIC), 
Inc..  375  Victoria  Road,  Youngstown. 
Ohio  44515,  with  the  Small  Business  Ad¬ 
ministration  (SBA)  pursuant  to  i  107.- 
102  of  the  regulatlcHis  governing  small 
business  Investment  companies  (13  (7FR 
107.102  (1977))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  March  29.  1977,  to  sub¬ 
mit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0116  on  June  2L 
1977.  to  Tamco  investors  (SBIC).  Inc., 
to  operate  as  a  small  business  investment 
company. 

(Oatalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.011  Small  Business  Investment 
Companies.) 

Dated:  June  24.  1977. 

Petr  P.  McNexsr, 
Deputy  Associate  Administrator 
for  Investment, 
(PR  Doc.TV-iewrr  PUed  6-90-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
(PBWA  DoclwC  No.  T6-0] 

BAYONNE  BRIDGE,  GOETHAtS  BRIDGE, 
GEORGE  WASHINGTON  BRIDGE  AMO 
OUTERBRIDGE  CROSSING  TOLLS 

Order 

AOENCY:  Federal  Highway  Admtnla- 
ferattoo.  DOE. 


ACTION:  Order. 

SUMMARY:  This  order  informs  all 
parties  that  the  docket  In  this  proceed¬ 
ing  will  Qow  be  located  In  Washington. 
D.C..  and  establishes  the  address  to 
which  documents  khould  be  senL 

EFPECmVE  DATE:  June  24,  1977. 

ADDRESS:  All  documents  filed  in  this 
proceeding  should  be  addressed  to: 
Federal  Highway  Administration.  Room 
4230,  HCC-IO,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590,  ATTN:  FHWA 
Docket  76-9. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  J.  Mulcahy.  Attorney.  Office 
of  the  Chief,  Counsel  (202-426-0824), 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  Office  hours  are  7:45  a.mu  to 
4:15  p.m.  ET,  Monday-FYlday. 

The  following  Order  is  issued  in  this 
case: 

Order  in  the  Mattee  or  the  Bayonne 
Bridge,  Goethals  Bridge,  George 
Washington  Bridge  and  Outerbridgb 
ChtossiNC  Tolls 

Pursuant  to  an  Order  dated  May  28. 
1976,  and  published  in  the  Federal  Reg¬ 
ister  (41  FR  22857,  June  7, 1976) ,  a  pub¬ 
lic  docket  In  this  proceeding  was  estab¬ 
lished  in  New  York  City.  Since  this 
docket  must  be  available  to  the  Federal 
Highway  Administrator  In  determining 
whether  to  accept  or  reject  the  recom¬ 
mended  decision  and  order  of  the  Ad¬ 
ministrative  Law  Judge  pursuant  to  49 
CFR  310.13,  the  docket  has  been  moved 
to  Washington,  D.C. 

Parties  should  continue  to  serve  copies 
of  all  documents  on  the  public  docket  in 
addition  to  the  sulxnission  of  documents 
to  the  Federal  Highway  Administrator. 
All  documents  should  be  addressed  to: 
Federal  Highway  Admlnlstratlcm,  Room 
4230,  HCC-lO,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  ATTN:  FHWA 
Docket  Number  78-9. 

All  documents  oa  file  will  be  avallaUe 
for  public  inspection  at  the  above  ad¬ 
dress  during  normal  business  hours  from 
7:45  ajn.  to  4:15  pjn.  ET,  Monday- 
Prlday. 

William  M.  Cdiz, 
Federal  Highway  Administrator. 
(PB  Doc.77-18808  Piled  6-30-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

COOPERATION  WITH  AN  INTERNATIONAL 
BOYCOTT 

Ust  of  Countries 

In  order  to  comply  with  the  mandate 
of  section  999(a)  (3)  of  the  Internal  Rev¬ 
alue  Code  of  1954,  the  Department  od  the 
Treasury  is  publishing  a  current  list  of 
coimtrles  which  may  require  partldpa- 
tkm  In,  or  cooperation  with,  an  Intema- 
tlonal  boycott  This  list  is  the  same  as 
the  list  published  in  the  April  1,  1977, 
Federal  Register. 


Pursuant  to  the  requirement  of  sec¬ 
tion  999(a)(3)  of  the  Internal  Revenue 
Code  of  1954,  the  Department  of  the 
Treasury  has  compiled  a  list  oi  countries 
which  may  require  participation  In,  or 
cooperation  with,  an  international  boy¬ 
cott  (within  the  meaning  of  section 
999(b)  (3)  of  the  Internal  Revenue  Code 
of  1954). 

On  the  basis  of  the  best  Information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  coimtrles 
may  require  participation  In,  or  cooper¬ 
ation  with,  an  International  boycott 
(within  the  meaning  of  section  999(b) 
(3)  of  the  Internal  Revenue  Code  of 
1954) ; 

Baliralii 
Egypt 

Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Onmn 

Dated:  June  30, 1977. 

W.  Michael  Bltimenthal. 

Secretary  of  the  Treasury. 

|FR  Doc.77-19087  PUed  6-30-77:9:12  am] 


INTERSTATE  COMMERCE 
COMMISSION 
Office  of  Hearings 
(Notice  No.  427] 

ASSIGNMENT  OF  HEARINGS 

June  28.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argrument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
ITie  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  78947  (Sub-No.  14).  EUlott  Bros.  Truck 
Une,  Inc..  iq>pUcaitlon  dismissed. 
MC-P-13164,  Shaffer  Trucking,  Inc. — ^Pur¬ 
chase — ^Tempoo  Transportation.  Inc.,  now 
being  assigned  September  13, 1977  (4  days), 
St  Louisville.  Kentucky,  In  s  hesrlng  room 
to  be  later  designated. 

MC  184906,  Cape  Air  Freight,  Incorporated 
'and  MC  134906  (Suba-1,  2.  8.  4,  6,  6,  and 
7).  Cape  Air  nelght.  Incorporated,  now 
being  assigned  September  19. 1977  (1  week) 
at  IxxulsTllle,  Kentucky.  In  a  bearing  room 
to  be  later  designated. 

MC  136168  (Sub-No.  11) .  Wilson  Certlfled  Bz- 
presa,  Ine..  now  being  assigned  October  IX 
1977  (1  day)  for  bearing  In  Omaha.  Ne¬ 
braska.  In  a  baarlng  room  to  ba  later 
designated. 

MC  142899  (Sub-No.  2) ,  Ocxrugated  Carrleia. 
Ine..  now  being  assl^ed  October  13.  1977 
(2  daya)  for  bearing  In  Omaha.  Nebraaka 
In  a  hearing  room  to  ba  later  designated. 
MO  118406  (Sub-Na  6).  Copper  Ftelgb* 
Lines.  Ine.,  now  aaslgned  September  It, 
1977  In  Anchorage.  Alaska  la  oancellad  and 
application  dismissed. 


Qatar  > 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen  Arab  Republic 
Yemen.  Peoples  Demoo 
Republic  of 
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MC  139496  (Sub-No.  181),  Natloual  Carriers. 
Inc.,  now  assigned  September  16,  1977  at 
Chicago,  Illinois  Is  now  being  postponed 
indefinitely. 

MC  105046  (Sub-No.  84),  R.  L.  Jeffries 
Trucking  Oo..  Inc.,  now  being  assigned 
September  14,  1977  (1  day)  few  bearing  in 
Dallas,  Texas,  In  a  bearing  room  to  be 
later  designated. 

MO  4406  (Sub-No.  661),  Dealers  Transit,  Inc., 
now  being  assigned  September  16,  1977 
(2  days)  for  bearing  In  Dallas,  Texas,  In 
a  bearing  room  to  be  later  designated. 

H.  O.  Homme,  Jr^ 
Acting  Secrettury. 

|PR  Doc.77-18904  Filed  8-30-77:8:46  amj 


i  Amendment  No.  10  to  Exemption  No.  95) 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.  AND  NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Exemption  Under  Provision  of  Rule  19  lof 
the  Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241 

Up(xi  further  consideration  of  Exemp¬ 
tion  No.  95  Issued  February  5.  1975. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
341,  be.  and  it  is  hereby  amended  to  ex¬ 
pire  September  30, 1977. 

This  amendment  shall  become  effec¬ 
tive  June  30,  1977. 

Issued  at  Washington,  D.C.,  June  23, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|FR  Doc  77  18902  Filed  8-30^  77:8:46  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  28,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  pennlt  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  by 
July  18, 1977.  ■ 

PSA  No.  43389 — Joint  Water-Raii 
Container  Rates — Black  Sea  Shipping 
Company.  Filed  by  Black  Sea  Shipping 
Company  (NO.  8),  for  Itself  and  Inter¬ 
ested  raU  carriers. 

Rates  on  goieral  commodities,  from 
railroad  terminals  at  UB.  Pacific  Coast 
ports,  to  ports  In  the  Middle  East,  also 


NOTICES 

ports  In  the  Karachi,  Pakistan/Rangoon 
Bumia  Range. 

Gromids  for  relief — Water  competi¬ 
tion. 

Tariff — Black  Sea  Shipping  Company 
Pac/M.  East  Joint  container  tariff  NO.  4, 
I.C.C.  No.  4.  PJif.C.  No.  20. 

Rates  are  published  to  become  effec¬ 
tive  on  July  24, 1977, 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|PR  Doc  77-18901  Filed  8-30-77:8:46  am) 


(AB  123] 

CHICAGO  PRODUCE  TERMINAL  CO. 

Abandonment  of  Railroad  Operations 
June  17,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Ekivlronment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  Produce  Terminal  Company  of 
(Uierations  In  the  city  of  Chicago,  all  In 
Cook  County,  HI.,  If  approved  1^  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA).  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  actiim  are  consider  Insignifi¬ 
cant  because  service  provided  by  the 
Chicago  Produce  Terminal  Company  can 
be  provided  by  alternate  terminal  loca¬ 
tions  In  the  general  area.  There  may  be 
some  increased  fuel  consumption  by 
motor  carriers  but  the  Increase  Is  con¬ 
sidered  Insignificant.  There  are  no  other 
negative  environmental  Impacts  associ¬ 
ated  with  the  subject  abandonment.  The 
subject  site  has  been  considered  suitable 
for  alternate  public  use  following  aban¬ 
donment. 

This  conclusion  Is  contained  In  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commlssl(m,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Ccxnmerce 
Commission,  Washlngt<xi,  D.C.  20423  on 
or  before  August  1, 1977. 

It  should  be  raiphasized  that  the 
environmental  threshold  assessmoit 
survey  represents  an  evaluation  of  the 
environmental  Issues  In  the  proceeding 
and  does  not  purport  to  resolve  the  Issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 


continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
<m  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc  77-18899  Filed  8-30-77:8:46  am] 


[AB83  (Sub-No.  3)1 

MAINE  CENTRAL  RAILROAD  CO. 

Abandonment  Between  North  Anson  and 
Bingham,  in  Somerset  County,  Maine 

June  20,  1977. 

The  Interstate  Commerce  (Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  In  response  to  the  environmental 
threshold  assessment  survey  (TAB)  In 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En¬ 
ergy  and  Environment  to  modify  Its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments,  which  were  made  by 
the  North  Kennebec  Reglmial  Planning 
Commission,  have  been  responded  to  in 
an  addendum  to  the  TAS  which  Is  avail¬ 
able  upon  request  to  the  Office  of  Pro¬ 
ceedings,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423;  telephone 
202-275-7011. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

IFR  D<«  77  18900  Piled  6-30  77;  8  46  ami 


[Notice  No.  188] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  1,  1977 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a (b)  in  connec¬ 
tion  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Pftrt  1132* 

No.  MC-PC-76638.  By  application  filed 
June  28,  1977,  BROWN  LINES,  INC.,  22 
First  Street  West,  Kallspell,  MT  59901, 
seeks  temporary  authority  to  transfer 
the  curating  rights  of  Lyle  H.  Hacke,  an 
individual,  D/B/A  BROWN  BUS  LINES, 
606  Montana  Avenue,  Ubby,  MT  59923, 
under  seetkm  210a(b).  The  transfer  to 
Brown  Lines,  Inc.,  ot  the  operating  rights 
of  I^le  H.  Hacke,  an  individual,  d^i/a 
Brown  Bus  Lines,  is  presently  pending. 

By  the  Commlssl<xi. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  DOC.77-188M  FUed  8-80-77:8:40  an| 


FiDHAL  REGiSTEI,  VOL.  42,  NO.  127— FRIDAY,  JULY  l«  \W7 


33839 


sunshine  oct  meetings 


Thla  MctloM  of  ttM  FEDERAL  REGISTER  contains  noticas  of  maatinga  publlahad  undar  tho  "Go'vammant  In  tha  Sunthina  Act~  (Pub.  L.  94-409). 
S  UAC.  S52b(o)(S). 


CONTENTS 

Item 

Coitsumer  Product  Safety  Com¬ 
mission  _  1 

Federal  Oommunloatlcms  Com¬ 
mission  _ 2,  3,  4 

Federal  Power  Commission _  5 

Federal  Reserve  System _  6 

Occupational  Safety  and  Health 

Review  Commission _  7 

Postal  Service _  8.  9 

Securities  and  Exchange  Com¬ 
mission  _ 10 


1 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

DATE  AND  TIME:  June  28,  1977, 
4:15  p.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  CONSIDERED: 

The  Commission  met  with  Commis¬ 
sion  staff  to  discuss  the  recent  court 
decision  In  National  Society  for  the  Pre¬ 
vention  of  Blindness.  Inc.,  et  al  vs.  CPSC 
(nos.  76-1495,  76-1723,  and  76-1788, 
United  States  Court  of  Appeals  for  the 
District  of  Columbia).  The  court  de¬ 
cision  remanded  to  the  Commission  the 
record  in  CPSC  Docket  No.  74-3,  con¬ 
cerning  the  Conunissicm’s  fireworks  reg¬ 
ulation.  The  meeting  Involved  disciission 
of  possible  courses  of  Commission  action 
relating  to  the  court  decision  and  the 
Commission’s  disposition  of  this  formal 
agency  adjudication.  In  voting  to  hold 
this  meeting,  the  Commissicm  deter¬ 
mined  that  Agency  business  required 
that  the  meeting  be  held  without  the 
normal  seven  days  advance  notice  and 
that  the  meeting  should  be  closed. 

CONTACrr  fepSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sadye  Dunn,  Deputy  Secretary.  Office 
of  the  Secretary.  Suite  300,  1111  18th 
Street  NW..  Washington.  D.C.  20207. 
Telephone  202-634-7700. 

[8-790-77  Piled  6-29-77;  10:30  am] 


2 

AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  4  pm..  Wednesday. 
June  22. 1977. 

PLACE:  Room  856,  1910  M  Street  NW., 
Washingtfm,  D.C. 


STATUS:  Emergency  Closed  Meeting, 
MATTER  TO  BE  CONSIDERED: 

Staff  assignments,  Network  Inquiry. 

The  prompt  and  orderly  ctmduct  of 
Commission  business  did  not  permit  an¬ 
nouncement  prior  to  this  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Officer,  telephone  number 
202-632-7260. 

Issued:  Jime  24, 1977. 

[S-787-77  Plied  6-29-77:9:27  am| 


3 

AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
June  30,  1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 
MA'TTER  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 
•  •  •  •  • 
Common  Carrier — 4 — Further  modifica¬ 
tion  of  procedures  to  be  followed  in 
developing  the  Conunlsslon’s  ccanpre- 
hensive  facilities  construction  and  use 
plan  for  transatlantic  commimication 
requirements  through  year-end  1985 
(Docket  No.  18875). 

The  prompt  and  orderly  conduct  of 
C(Hnmission  business  requires  that  less 
than  7-days  notice  be  given  considera¬ 
tion  of  this  additional  item. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone  number 
202-632-7260. 

Issued:  Jime  27, 1977. 

[S-788-77  Piled  6-29-77:9:27  am] 


4 

AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day.  June  29, 1977. 

PLAC7E:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  Revision 
of  June  29,  1977,  Special  Open  Meeting, 
Public  Notice. 


Discussion  of  rulemaking  in  Docket  No. 
21002  concerning  possible  amendment  of 
Section  76.13  relating  to  the  certification 
process,  and  Section  76.31  relating  to  the 
Commission’s  franchise  standards. 

Consideration  of  the  above  matter  on 
June  29th  has  been  cancelled  and  has 
been  rescheduled  for  July  19,  1977. 

In  place  of  the  above  item,  the  Com¬ 
mission  will  on  June  29th  consider  the 
following  agenda  items  which  were  orig¬ 
inally  scheduled  for  June  28th. 

Agenda,  Item  No.,  and  Subject 

Special — 1 — Reconsideration  of  Third 
Report  and  Order  in  Docket  No.  19995 
relating  to  cable  television  network 
nonduplication  protection  against  tel¬ 
evision  stations  available  off  the  air  in 
the  cable  community. 

Special — 2 — Petition  for  Waiver,  filed  by 
Quinebaug  Valley  Cablevision,  Inc.,  op¬ 
erator  of  a  cable  television  system  at 
Southbridge,  Massachusetts;  and  Op¬ 
position  to  Petition  for  Waiver,  filed 
by  Springfield  Television  Broadcast¬ 
ing  Corporation,  (WWLP,  NBC,  Chan¬ 
nel  22)  Springfield.  Massachusetts. 
Special — 3 — ^Petition  for  Waiver  of  Non¬ 
duplication  Exclusivity  Requirements 
as  Demanded,  filed  on  behalf  of  Com¬ 
munity  Service,  Inc.,  operator  of  a 
cable  television  system  at  Frankfort, 
Kentucky;  and  Request  for  Order  to 
Show  Cause,  filed  on  behalf  of  Starr 
WTV<3-TV,  Inc. 

Special — 4 — Request  for  Declaratory 
Ruling  and  Petition  for  Waiver  filed 
by  Capitol  Cablevision  Corp.,  operator 
of  cable  television  systems  at  Charles¬ 
ton.  South  Charleston,  and  Dunbar, 
West  Virginia;  and  Request  for  Special 
Relief,  filed  by  Gateway  Communica¬ 
tions,  Inc.,  (WOWK-TV.  ABC.  Chan¬ 
nel  13)  Huntington,  West  Virginia. 
Special — 5 — ^Petltion(s)  for  Special  Re¬ 
lief,  filed  by  Homell  Television  Serv¬ 
ice,  Inc.,  operator  of  a  cable  television 
system  at  Homell,  New  York;  and  Op¬ 
position  to  Petition  for  Special  Relief, 
filed  by  WENY,  Inc.,  (WENY-TV,  ABC, 
CThannel  36)  Elmira,  New  York. 
Special — 6 — Petition  for  Special  Relief, 
filed  by  Avenue  TV  Cable  Service  Inc., 
operator  of  a  cable  television  system  at 
Ventura,  California;  and  Opposition  to 
Petition  for  Special  Relief,  filed  by  Key 
Television,  Inc.,  (KEYT,  ABC,  Chan¬ 
nel  3)  Santa  Barbara,  California. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMAnON: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone  number 
202-632-7260. 

Issued:  June  27, 197T. 

(8-789-77  Filed  6-29-77;  9: 27  Mn] 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  (42  PR 
32614). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  MEETING;  1  p.m.,  June  28, 
1977. 

CHANGE  IN  THE  MEETING;  The  fol¬ 
lowing  items  have  been  added; 

Item  No.,  Docket  No.,  and  Company 

P-OB. — ER76-714,  Indiana  &  Michigan  Elec¬ 
tric  Company. 

P-18B. — E-9594.  Georgia  Power  Company. 
P-3®. — P-2595,  Wisconsin  Public  Service 
Corporation. 

G-62. — CP7S-363.  Transcontinental  Gas 
Pipe  Line  C7orp<Mwtlon. 

Q-63. — RP76-86,  General  Motors  Corpora¬ 
tion  T.  Natitral  Gas  Pipeline  Company  of 
America. 

Q-64. — RI75-109,  Murphy  Oil  Corporation. 
0-86.— RP71-107  (POA  76-1),  Northern 
Natural  Gas  Company. 

G-«6.— CP76-413,  et  al..  United  Gas  Pipe¬ 
line  Company,  et  al. 

A-1. — Election  of  New  Vice  President. 

Kenneth  P.  Plumb, 

Secretary. 

IS-782-77  Filed  6  29-77; 9; 27  am] 


6 

AGENCY  HOLDING  THE  MEETING; 
Board  <rf  Governors  of  the  Pederal  Re¬ 
serve  SiTstem. 

TIME  AND  DATE;  10  a.m.,  Wednesday, 
July  6,  1977. 

PLACE:  20Ui  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  sale  of  the  building  cur¬ 
rently  occupied  by  the  Pederal  Reserve 
Bank  of  Boston. 

2.  Alternatives  to  the  proposed  build¬ 
ing  plans  for  the  Pederal  Reserve  Bank 
of  Stm  Francisco. 

3.  Any  agenda  items  carried  forward 
frcxn  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON; 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board.  (202-452-3204). 

June  28.  1977. 

Griffith  Garwood, 
Deputy  Secretary  of  the  Board. 
IS-784-77  Pilled  6-29-77:9:27  am) 
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AGENCY  HOLDING  THE  MEETING; 
Occupational  Safety  and  Health  Review 
CtBnmission. 

TIME  AND  DATE :  2  p.m.,  July  8,  1977. 

PLACE:  Rocwn  1101,  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  TTils  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commlsslon- 


SUNSHINE  Aa  MEETINGS 

ers  taken  at  the  beginning  of  the  meet¬ 
ing. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  specific  cases  tn  the  Commis¬ 
sion  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION; 

Mrs.  Norl  Heuberger  or  Ms.  Lottie 
Richardson.  (202-634-7970). 

Dated:  June  28, 1977. 

|S-  783-77  Piled  6- 29-77; 9 : 27  am] 
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AGENCY  HOLDING  THE  MEETING; 
Postal  Service. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its  By¬ 
laws  (39  CFR  7.5  (as  amended.  42 
12863))  and  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b).  hereby 
gives  notice  that  it  Intends  to  hold  a 
meeting  at  9  a.m.  on  Wednesday.  July  6, 
1977,  in  the  Benjamin  Franklin  Room, 
11th  Floor,  Postal  Service  Headquarters, 
475  L’Enfant  Plaza  SW.,  Washington. 
D.C.  20260.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  In  the  Agenda  which  Is  set 
forth  below.  Requests  for  Informatlcm 
about  the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board.  Louis  A.  Cox. 
at  202-245-4632. 

AGENDA: 

1.  Opening  Prayer. 

2.  Minutes  of  the  Previous  Meeting. 

•  3.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent  practice, 
the  Board’s  agenda  provides  this  oppor¬ 
tunity  for  the  Postmaster  General  to  in¬ 
form  the  members  of  miscellaneous  cur¬ 
rent  developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  occurrence  of  a  recent  Congressional 
hearing,  the  appointment  or  assignment 
of  a  key  official,  or  the  effect  on  postal 
operations  of  unusual  weather  or  a  major 
strike  in  the  transportation  industry. 
Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

4.  Request  for  a  Recommended  Deci¬ 
sion  on  Changes  in  Postal  Rates  and 
Services.  (Mr.  Osborne,  Assistant  Post¬ 
master  General  (Rates  and  Classifica¬ 
tion)  ,  will  present  a  report  on  a  ix>ssible 
filing  within  the  Postal  Rate  Commis¬ 
sion  for  adjustment  In  postal  rates  and 
fees  for  postal  services.) 

5.  Report  on  Possible  Elimination  of 
Saturday  Deliveries.  (Mr.  Morris,  Re¬ 
gional  Postmaster  General  (Western  Re¬ 
gion)  ,  will  present  a  report  on  the  poten¬ 
tial  economic  consequences  of  possible 
elimination  of  Saturday  deliveries.) 

6.  Recommended  Decision  of  the  Postal 
Rate  Commission  Concerning  Express 
Mail  and  Mailgram.  (Commission  Docket 
Nos.  MC76-1 — 4.)  (The  Governors  will 
consider  the  Commission’s  Recom¬ 
mended  Decision  of  June  15,  1977,  con¬ 
cerning  a  Stipulated  Proposal  for  Ex¬ 
press  Mall  and  Mailgram;  the  Recom¬ 
mended  Decision  would  change  the  Do¬ 


mestic  Mall  Classification  Schedule  to 
Include  provisions  for  Express  Mail.) 

7.  PrtHJOsed  Pillng.<>  with  the  Postal 
Rate  C(Bnmisslon  to  Postpone  for  Six 
Months  the  Effective  Date  of  the  Pro¬ 
hibition  on  Mailing  Items  Less  Than  .007 
Inches  Thick.  (The  Board  will  consider 
a  recommendation  by  postal  manage¬ 
ment  that  the  Rate  Commission  be  re¬ 
quested  to  recommend  a  modification 
to  the  Domestic  Mall  Classification 
Schedule  so  as  to  enable  postponement 
of  the  effective  date  of  the  .007  inch 
minimum  thickness  standard  from 
April  15.  1978,  to  October  15,  1978.) 

8.  Review  of  Public  Affairs  and  Com¬ 
munications  Programs.  (Mr.  Byrne,  As¬ 
sistant  Postmaster  General  (Public  and 
Employee  Communications  Depart  - 
ment),  will  report  on  developments  in 
the  communications  area.) 

9.  Review  of  Cost-Reduction  Program.s. 
(Mr.  Ulsaker,  Senior  Assistant  Postmas¬ 
ter  General  (Manpower  and  Cost  Con¬ 
trol  Group),  and  Mr.  Dorsey,  Senior 
Assistant  Postmaster  General  (Opera¬ 
tions  Group) ,  will  report  on  cost  control 
accomplishments.) 

10.  Review  of  Service  Improvement 
Programs.  (Mr.  Ellington,  Senior  As¬ 
sistant  Postmaster  (general  (Adminis¬ 
tration  Group) ,  and  Mr.  Dorsey,  Senior 
Assistant  Postmaster  General  (Opera¬ 
tions  Group),  will  present  a  review  of 
programs  to  expand  and  Improve  serv¬ 
ices  which  the  USPS  provides  the 
public.) 

11.  Report  of  the  Consumer  Advocate. 
(Mr.  Chadwick,  Consumer  Advocate,  will 
report  on  the  activities  of  the  Office  of 
Consumer  Affairs.  'Ihls  report  wa.s 
scheduled  for  the  Board  meeting  on 
May  3,  1977,  but  time  did  not  permit 
the  Board  to  consider  it  on  that  date.  > 

Louis  A.  Cox, 

Secretary. 

IS-780  -77  Piled  6-29-77;9:27  am] 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Service. 

The  Committee  on  Postal  Rates  of  the 
Board  of  Governors  of  the  Unl^  States 
Postal  Service,  pursuant  to  the  Bylaws 
of  tile  Board  (39  CFR  5.2,  7.5  (as 
amended,  42  PR  12862,  12863))  and  the 
Government  in  the  Synshlne  Act  (5 
U.S.C.  552b) ,  hereby  gll^  notice  that  it 
Intends  to  hold  a  meeting  at  8:15  a.m. 
on  Wednesday,  July  6,  1977,  in  the  Ben¬ 
jamin  Franklin  Room,  11th  Floor,  Postal 
Service  Headquarters,  475  L’Pkifant  Plaza 
SW.,  Washington.  D.C.  20260.  The  meet¬ 
ing  is  open  to  the  public.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
LouLs  A.  Cox,  at  202-245-4632. 

The  Committee  will  discuss  the  Rec¬ 
ommended  Decision  the  Postal  Rate 
CcHiimlssion,  Noe.  MC?76-1,  MC76-2, 
MC?76-3.  MC776-4,  concerning  stipulated 
proposal  for  express  mall  and  mailgram. 
nils  Committee  meeting  la  to  be  held  In 
anticipatlMi  of  a  meeting  of  the  Boazd  of 
Governors  which  is  scheduled  to  cotn- 
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mence  at  9  a.m.  oa  the  same  day.  The 
Commission’s  Recommended  Decision  is 
on  the  agenda  for  the  Board  meeting. 

Louis  A.  Cox, 
Secretary. 

(S- 781-77  Plied  6-29  77:9:27  am] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Elxchange  Commission. 

TIMB  AND  DATE:  June  28.  1977,  2:30 
p.m. 


PLACE:  Room  82S,  500  North  Capitol 
Street,  Washington.  D.C. 

STATUS;  Closed  meeting. 

SUBJECT:  Matter  regarding  registra¬ 
tion  statement  bearing  oiforcement 
Implications.  Commissioners  Loomis. 
Evans,  and  Pollack  determined  that 
Commission  business  required  consider¬ 
ation  of  this  matter  and  that  no  earlier 
notice  thereof  was  possible. 

Junk  28.  1977. 

(5-786-77  Filed  6-29-77:9:27  am] 
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